
U.S. Department of Labor 

Nathan Paul Mehrens 
Americans for Limited Government 
9900 Main Street 
Suite 303 
Fairfax. VA 22031 

Re: FOIA Appeal No. 120059 

Dear Mr. Mehrens: 

Oll ice 01 the Sohcltor 
Washington, D.C. 20210 

MAR - 5 1013 

This decision is in response to your appeal dated June 15,2011 , appealing under the Freedom of 
Infonnation Act (FOIA) the April 15,20 II , determination of Andrew Davis, Chief, Division of 
Interpretations and Standards, Office of Labor-Management Standards (OLMS). On March 8, 
201 1, Mr. William Wilson. President, Americans for Limited Government, requested a copy of 
"all records relating to daily schedules including attendees a l meetings held by and attended by 
John Lund, created on or after July 1,2009." On appeal, you seek release ofinfonnation 
contained in 187 redactions made on 68 calendar pages that you listed in your appeaJ , 

We obtained the calendar pages at issue and conducted a de novo review of the redacted 
information, Our review of these pages revealed that you seek all material withheld by aLMS in 
its initial response except entries redacted from six calendar days -- September 2,2009. 
November 6, 2009, December 10, 2009, December 16,2009, January 21 , 2010, and one entry 
from February 16, 2010, Thus, we have reviewed a ll information wi thheld by OLMS with the 
exception of these six entries. After this review, we have determined that we may release 
add itional information on 62 calendar pages. Please find these pages enclosed. Note that some 
of these pages retain some redactions of personal identifiers pursuant to exemption 6, We affirm 
all aLMS' redactions of personal identifiers made on the other six calendar pages pursuant to 
exemption 6. In all cases. we are withho ld ing entries involving non-work activities of Mr, Lund, 
hi s family and his slaffassistant, names of job applican ts scheduled for interviews, names of 
employees involved in labor relations actions, and conference phone numbers and passcodes. 
For your convenience, newly released material is highligbted on the pages enclosed. 

FOIA requires that agencies generally disclose records, Agencies may Wilhhold requested 
records only if one or morc of nine exemptions apply . 

Exempiion 6 permits the withholding of information contained in "perSonnel and medical files 
and similar files the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy." 5 U,S.C, § 552(b)(6); see also Painting IndUSTry of Hawaii Markel Recovery 
Fund v. U.S. Dep'I oJlhe Air Force, 26 F.3d 1479, 1486 (9'h Cir. 1994); Sheel MelalWorkers 
11/1 '1 Ass 'n v. U.s. Air Force, 63 F.3d 994 (lO'h Cir. 1995); and Painting and Drywall Work Pres. 
Fund. Inc. v. U.S. Dep'I oj Housing and Urhan Dev .. 936 F.2d I ]00 (D.C. Cir. 1991 ). The 
Supreme Court has ruled Lbat the I'erm "simi lar files" encompasses any government record that 
concems a particular individual; Lbe term is not limited to records contained in personnel or 
medicalliles. See, e.g" Dep 't a/Slate v. Washington Post, 456 U.S. 595 (1982), Exemption 6 
requires weighing the privacy interest in nondisclosure against the public interest in the release 
oftl,e records. See, e.g .. Ripskis v. /iUD, 746 F.2d 1,3 (D.C. Cir. 1984). 



_For a privacy interest to exist, the information must be such that there is "a substantial 
probability that a disclosure wi ll cause an interference with personal privacy" and that disclosure 
could subject the individuals to "unwanted intnlsions.u National Association of Retired Federal 
Employees v. Horner, 879 F.2d 873, 878 (D.C. Cir. 1989) (NARFE). The infon"ation withheld 
in thi s case consists of information regarding personal activities of Mr. Lund, hi s family and his 
staff ass istant. names of job applicants. persons involved in labor relations actions. and 
conference call telephone numbers and passcodes. We find that there nre privacy interests in this 
infornlation, 

However, the question of whether a privacy interest exists is not our only inquiry. Even if a 
privacy interest exists in certain information, we must disc lose tbe information if the privacy 
interest is outweighed by a significalll public interest. The test for detennining whether a public 
lnteresl sufficient to justify release of the requested information exists is whether di sclosure of 
the information "sheds light on an agency's performance ofilS statutory duties." See NA RFE, 
879 F.2d at 879. TIle requestor has the burden of establi shing that di sclosure would serve the 
public interesl. Carrerv. U.S. Dep'l olCommeree, 830 F.2d 388, 391 nn.8 & 13 (D.C. Cir. 
1987); see also. e.g., N(ltional Archives alld Records Administration v. Favish. 54 1 U.S. 157. 172 
(2004), In U.S. Dep " of Justice v. Reporters CommifleefiJr Freedom ollhe Press, 489 U,S. 749, 
776 (1989). the Supreme Court made clear thaL, for FOIA purposes, "public interest" is limited to 
the public's right to be infonned about the workings of its government. Id at 773. Thus, the test 
lor "public interest" under FOIA is not whether there is a general interest in the information, 
such as the type of interest that may exist in celebrities, weather events. natural disasters, or 
high-profi le litigation. Rather, " the basic purpose ofFOIA is to ensure an informed citizenry. 
vi tal to the functioning ofa democratic society, needed to check against corruption and to hold 
the governors accountable to the governed," Nul 'I Labor Relations Bd. v. Rohbins Tire & 
Rubber Co., 437 U.S. 214, 242 (1978) (citations omitted). 

In your appeal, you assert that exemption 6 should not apply to the materia l redacted by OLMS, 
because it is not appropriate to redact the names or "persons who are merely mentioned in the 
file;" that a name, without a connection with some other piece of personal infonnation, does not 
convey a privacy interest; that a name itself does not fit the Court's analysis of "similar file;" and 
that any pdv8Cy intrusion is nominal in light of the public interest because it is likely to 
contribute significantly to the public understanding of the operations or activities of the 
government. Thus, you advance three argumenls: t) Ihm the material does not meet the 
exemption 6 threshold ofinfonnation contained in "personnel and medical and similar files;" 2) 
that the personal infomlation in the fonn of names does not in itself convey a privacy interest; 
and 3) even if there is a privacy interest, the balance oftbat interest against the public interest 
should lead to di sclosure. 

Regard ing your first argument, as we discuss above, the threshold issue for invoking exemption 
6 is whether the informat'ion falls with the category ofupersonnel and medical and similar fi les." 
The Supreme Court has held that the phrase "simi lar files" should be interpreted broadly. See 
U.s. Dep 'I olS{(/le v. Washinglon POSI Co .. 456 U.S. 595 (1982). All infonnation that "applies 
to a particular individual" meets the threshold requirement for exemption 6 protection. -'d, at 
60 1, Consequently. we find the material at issue here meets the definiti on of "similar file" and 
thus meets the threshold for exemption 6 protection. 
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Turning to your second argument, contrary to your assertion, courts have found that there is a 
protectable privacy interest in names mentioned in "personnel, medical or similar fil es" under 
exemption 6. Sheel MelalWorkers Infern. Assoc. v. U.S. Air Force, 63 FJd 994, 998 ( IO'h Cir. 
1995). You contend that it is not appropriate to redact a name in a calendar thai is "merely 
mentioned," and state that while exemption 6 suppons withholding of intimate details of 
personal and family life, it is not intended to protect "business judgments and relationsrups." We 
have not found a privacy interest where names in Mr. Lund' s ca1endar reOect only his business 
relationships and business activit ies. Rather, the names wi thheld on appeal are those associated 
with non-work activities of Mr. Lund, hi s family and hi s staff assistant, job applicants scheduled 
for interviews, and employees involved in labor relations actions. The privacy interest in 
nondisclosure under exempiion 6 encompasses an individual's control of personal infonnation 
and is not limited to thai of an embarrassing or intimate nature. NARFE, 879 F.2d at 875. Thus, 
we disagree that exemption 6 applies only to intimate details ofpcrsonal and fam ily life, and 
have found a privacy interest in names associated with non-work acti vities of Mr. Lund, hi s 
family, and his stafTassistant. Moreover, courts have found a recognized privacy interest in the 
identities of persons who apply but are not selected for federal government employment, and in 
the names of Federal employees where public identification may conceivably subject them to 
harassment and annoyance. Core v. U.s. Poslal Service, 730 F.2d 946, 948-49 (4 th Cir. 1984); 
Keys v. Dep 'I oj HOllleland Security, 570 F. Supp. 2d 59, 68 (D. D.C. 2008). We have redacted 
names of persons interviewed and associated with labor relations actions in order to protect these 
privacy interests. 

Finally, in your third argument, you assert tha! even if a privacy interest is found , the balancing 
test of private versus public interests weighs toward release of the names. In our de novo review 
of the redacted information, we have considered in each instance the nature of lhe privacy 
interest and public interest in the particular information. In some instances, we agree wi th your 
argument, and in those instances, we have provided addltional material and more ta ilored 
redactions than did OLMS in its initial response. Where we have released additional material to 
you, we have concluded thai the calendar entries e ither did not have a privacy interest anached, 
or that any privacy interest attacbed to the entry was outweighed by the public interest in the 
entry's release. Where we have affirmed a redaction and continued to withhold inlormation, it is 
because we determined that the pri vacy interest attached to the entry outweighs any pubHc 
interest in its release. 

Our fai lure to assert any other exemption or defense tbat may apply in thi s appeal does not 
constitute a waiver of that exemption or defense. 
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This appeal decision constilutes final agency aclion for purposes of judicial review. The 
Freedom oflnformation Act provides for judicial review of administrative decisions denying a 
request in whole or in part. 5 U.S.C. § 552(6)(4)(B). You have the option of seeking judicial 
review of thi s detemlination by filing suit against the Department of Labor. A complainant may 
bring sui t in the district court of the United States in the j urisdiction in which the complainant 
resides or has his or her principal place of business, or in which the agency records are 
maintained, or in the District of Columbia. 

Sincerely, 

~~ 
~ose Mk. :udene 
Associate Solicitor for Management 

and Administrative Legal Services 

Enclosures 
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