
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

Mr. Nathan Mehrens 
Americans for limited Government 
9900 Main Street 

Suite 303 
Fairfax, VA 22031 

r , 

Re: Freedom of Information Act Requ est No.: HQ-FOI ·01880-12 

Dear Mr. Mehrens: 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

This letter is in reference to your Freedom of Information Act (FOIA) request received by the U.S. 
Environmental Protection Agency on August 22, 2012. This response provides documents that pertain 

to meetings and/or communications on coal ash regulations that occurred between EPA's Office of 
Resource Conservation and Recovery or the Office of Solid Waste and Emergency Response and 
representatives of the organizations listed below from January 21, 2009 to the present : 

• Appalachian Vo ices 

• Chesapeake Climate Action Network 

• Environmental Integrity Project 

• Kentuckians For the Commonwealth 

• Montana Environmental Information Center 

• Moapa Band of Paiutes 

• Prairie Rivers Network 

• Physicians for Social Responsibility 

• Southern Alliance for Clean Energy 

• Sierra Club 
• Western North Carolina Alliance 

The Office of Resource Conservation and Recovery (ORCR) has concluded its search for records initiated 
in the office that are responsive to your request . as well as records in EPA's Office of Solid Waste and 
Emergency Response (OSWER) that relate to these records. By this letter ORCR is providing you 
notification that it has no further documents in ORCR or OSWER to produce for purposes of th is FOIA 
request. There may be additional documents that are alreadv available to the public in the RCRA Docket 
No. EPA-HQ-RCRA-2009"()640 for Hazardous and Solid Waste Management System; Identification and 

listing of Specia l Wastes; Disposal of Coal Combustion Residuals From Electric Utilities; or Proposed Rule 

(June 21. 2010. 75 FR 35128). 

EPA is providing approximately 150 documents. Some entire records, or portions of records responsive 
to your request, are being withheld pursuant to FOIA exemption 5, § USC 552(b)(S) based on the 
deliberative process privilege, the attorney-cliem privilege, or the attorney work product privilege, as 
noted below. Withheld records for which EPA claims the deliberative process privilege are pre­

deci sional and deliberative and would harm government decision making if released , Withheld records 



for which EPA claims the attorney-cl ient privilege are confidential communications between and Agency 
attorney and cl ient concerning legal advice. Attorney work product records are prepared by, or at the 
direction of, an attorney in contemplation of litigation. The list below provides further information 
concerning the withheld records. 

1. Email chain titled "Fw: Meeting re : use of coa l combustion byproducts as geotechnical 
construction materials" dated 7/ 10/2009, 2:29pm. Only the title and addressees and incoming 
are be ing released . Portions withhe ld are based on deliberative process. 

2. Email chain titled HRe: Fw: Outline of our OMS approach" dated 12/15/2009, 12:S0pm. 
Portions withheld are based on deliberative process. 

3. Email chain t itled liRe : Administrator Jackson Meeting Request: January 1, 12 or 19" dated 
12/22/2010 from Mathy Stanislaus, 4:25pm. Portions withheld are based on deliberative 
process. 

4. Email chain titled liRe : Administrator Jackson Meeting Request: January 1, 12 or 19" dated 
12/22/2010 from Bob Sussman, 4:18pm. Portions withheld are based on deliberative process. 

5. Email chain titled HRe : Meeting with Directors of Sierra Club, Environmental Integrity Project, 
Earthjustice. and Natural Resources Defense Council to discuss the issue of coa l ash" dated 
5/16/2011, 12:52pm. Portions withheld are based on deliberative process. 

6. Email chain ti t led liRe : ACTION: Meeting Request" dated 12/23/2010, 3:17pm. Portions 
withheld are based on deliberative process and attorney-client privileges. 

7. Email chain titled "Fw: Request for a meeting, from Physicians for Social Responsibility" dated 
7/31/2012, 12:08pm. Portions withheld are based on deliberative process. 

8. Email chain titled liRe : CCR" dated 11/14/2011, 5:44pm. Portions withheld are based on 
attorney-client privileges. 

9. Email chain titled "Fw: Notes from Meeting with Public Interest Groups" dated 10/14/2010, 
11:30am. Portions withheld are based on deliberative process. 

10. Email chain titled "Fw: Physicians for Social Responsibility request to meet with Bob S­
recommendation" dated 4/ 20/2012, 11:11am. Portions withheld are based on deliberative 
process and attorney-client privileges. 

11. Email chain titled "Re: FYI: letter requesting 5 EPA public hearings on CCR proposed rule" dated 
5/13/2010, 3:13pm. Portions withheld are based on del iberative process. 

12. Email chaintitled .. Re : ReI2J:4statesforpublichearingsonCCRproposed rule = IL.MI. NC. OH" 
dated 5/14/2010, 8:02am. Portions withheld are based on deliberative process. 

13. Email chain titled "Re: Roane County, Tennessee Citizen's Hearings on the proposed coal 
combustion residual's rule (Scheduled for September 2, 2010 in Harriman TN)" dated 8/24/2010 
6:14pm. Portions withheld are based on deliberative process. 

14. Email chain titled "Fw: Center for Public Integrity Report on another 19 coal ash re lated damage 
cases" dated 12/12/2011, 6:26pm. Portions withheld are based on deliberative process. 

15. Email chain titled "Fw: New report on coal ash" dated 2/2/2011, 9:38am. Portions withheld are 
based on deliberative process. 

16. Email cha in titled "BU Methodology Calls" dated 7/9/2012, 8:43am. Portions withheld are 
based on deliberative process. 

17. Email chain titled "Fw: Re : Fw: Request from Earth Justice to meet with Deputy Administrator on 
001 rule on coal ash placement in coal mines" dated 5/22/2012, 8:38pm. Port ions withheld are 
based on deliberative process. 

18. Email cha in titled "Re:Fw: Request from Earth Justice to meet with Deputy Administrator on 001 
rule on coal ash placement In coal mines" from dated 5/23/2012, 9:48am . Portions withheld are 
based on de liberat ive process. 



19. Email chain titled "Re: Fw: Request from Earth Justice to meet with Deputy Administrator on 
001 rule on coa l ash placement in coa l mines" from dated 5/23/2012, 2:48pm. Portions 
withheld are based on deliberative process. 

This lette r concludes the response of ORCR and OSWER to your request. You may appeal this response 
to the National Freedom of Information Officer, U.S. EPA, FOIA and Privacy Branch, 1200 Pennsylvania 
Avenue, NW (2822T), Washington, DC 20460 (U.S. Postal Service Only), FAX: (202) 566-2147, E-mail: 

hgJoia@epa.gov. Only items mailed through the United States Postal Service may be delivered to 1200 
Pennsylvania Avenue, NW. If you are submitting your appea l via hand delivery, cou rier service, or 
overnight delivery, you must address your correspondence to 1301 Constitution Avenue NW, Room 
6416J, Washington, DC 20001. 

If you have any questions concerning this response please contact Mary Jackson of my staff at 703-308-
8453. 

Betsy Devlin, Director 
Materia ls Recovery and Waste Management Division 

cc: Valerie Ward 
Enclosure(s) 



From: 
To: 

History: 

Fw: MeeUng re: use of coal combustion byproducts as geotechnical 
construction materials 
La~ Suarez to: Mary Jackson 08/081201202:18 PM 

Lana SuarezlOc/USEPAlUS 
Mary JacksoniDClUSEPAfUS@EPA 

This message has been forwarded. 

- Forwarded by Lana SuarezlDCfUSEPIYUS on 0810812012 02: 1 7 PM -

From: 
To: 
Cc: 

Date; 
Subject: 

Thanks. Matt 

John Sager 

From: 
To: 
Cc: 
Date: 
Subject: 

Matt HaleJOCIUSEPA/US 
John SagerIOClUSEPAlUS@EPA 
Thea McrnanuslDClUSEPAlUS@EPA, Truett Degeare/Oc/USEPA/US@EPA, Betsy 
DevllnIDClUSEPAlUS@EPA, Roben Deliinger/OCIUSEPAlUS@EPA, Man 
Straus/OC/USEPAlUS@EPA, Marie VickersIDC/USEPAlUS@EPA, Lana 
SuarevDC/USEPNUS@EPA, Kelly Greene/DC/USEPAJUS@EPA, Betsy 
SmidingerIDCfUSEPAJUS@EPA 
07'10/2009 02:29 PM 
Re: Fw: Meeting re: use of coal combustion byproduct5 as geotechnical construction materials 

n.III ......... __ 11* _iioa.clli.iiim;C;IO::: ••• :::::07101112OO9 04:27:57 PM 

John Sager/OClUSEPAlUS 
Matt HalelDClUSEPAlUS@EPA 
Thea McmanusiOC/USEPAlUS@EPA, Truett DegearelDClUSEPAlUS@EPA 
071091200904:27 PM 
Fw: Meeting re: use of coal combustion byproducts as geotechnical construction materials 



- Forwarded by JOhn Sager/DClUSEPNUS on 07/0912009 04 '16 PM-

From: 
To: 

Date: 
Subject: 

Robelt Spoerri <rspoetTi@beneficia1reuse.com> 
"thadams@acaa·usa .org~ <thadams@acaa-usa,org>. "janderson@greenleafadvisors.net" 
<janderson@greenleafadvlsors,net>, ~chbenson@u,washington ,edu· 
<chbenson@u.washlngton.edu>, Truett DegearelDC/USEPAlUS@EPA,"levans@earthJustice,org" 
<levans@earthJustlce.org>, "kfendler@environmentaUntegrity.org" 
<kfendler@environmentalintegrity.org>,"fitzkrc@aol.com"<fitzkrC@aoLcom>, 
"dave@dcgoss.com"<dave@dcgoss.com>,ManHaleIDCfUSEPAJUS@EPA, 
"jason,harrington@dot.gov· <jason.harrington@dot.gov>. "klnch,rich@epa .gov· 
<klnch.rich@epa.gov>, Paul Koziar <pkoziar@beneficialreuse ,com>,John 
Sager/DC/USEPAlUS@EPA, ·eschaeffer@envlronmentallntegrity ,org~ 
<eschaeffer@environmentaUntegrity,org>, ~pslmms@nrdc.orgH <pslmms@nrdc,org>, Betsy 
SmidlngerIOClUSEPAlUS@EPA, Roben Spoerrl <rspoerri@beneficialreuse.com>,Mathy 
StanislausJDClUSEPAJUS@EPA, MJeffreystant@sbeglobal,netM<jeffreystant@sbcglobal.net>, 
-bwaldrop@fcsi.bizM<bwaldrop@fcsl.blz> 
07/011200904:01 PM 
Meeting re: use of coal combustion byproducts as geotechnical construction materials 

I am pleased to invite you to join a discussion on the Beneficial Reuse of Coal Combustion By-Products 
as Geotechnical Construction Material on July 29 from noon - 4pm. The meeting will be held at the 
offices of the Environmental Integrity Project. located at 1920 il L" Street NW Suite 800, Washington, 
DC. Thanks very much to Eric Schaeffer for hosting the session. and to Kate Fendler at EIP for helping 
facilitate the conference. 

The meeting's objective is to advance a shared technical understanding of the beneficial reuse of coal 
combustion byproducts as geotechnical construction material . A draft agenda and list of invited 
participants is attached. Please contact me with any questions. suggestions or comments. 

Please RSVP to me with a copy to Kate Fendler (kfendler@environmentalintegrlty,org)at EIP, We look 
forward to working together with you to advance the environmental and economic benefits that can be 
gained from beneficial reuse of byproduct materia ls in a safe and appropriate way. 

Sincerely. 

Bob Spoerri 

212 W, Superior St., Suite 402 
Chicago, IL 60654 
Direct phone: 312-784-0303 
www.beneficialreuse.com 

.:!oo. 
7·29·09 CCP Conlerence.pdf 

• 



- Fw: Outline of our OMS approach 
Richard Benware to: Mary Jackson 08/13/201212: 13 PM 

From: Richard Benware/OC/USEPA/US 

To: Mary Jackson/DC/USEPAfUS@EPA 

History: This message has been forwarded. 

=========================== 
Richard Benware 
Program Analyst, U.S. EPA 
Economics & Risk. Assessment Staff 
1200 Pennsylvania Ave, NW 
Mail Code 5305-P 
Washington, DC 20460 
benware.richard@epa.gov 
Phone: 703.308.0436 
Fax: 703.308.0509 
=========================== 
- Forwarded by Richard Benware1DC/USEPAlUS on 08/13/2012 12:13 PM-

From: 
To: 
Cc: 

Date: 
Subject 

Becky Cuthbertson/DC/USEPA/US 
Alexander LivnatlDC/USEPAlUS@EPA 
Richard Benware/DC/USEPAlUS@EPA, Richard Kinch/DC/USEPAlUS@EPA, Lee 
HofmannfOC/U SEPAlUS@EPA 
12115/200912 :50 PM 
Re: Fw: Outline of our OMB approach -

Alexander Livnat I understand· please address more fully when y.,. 121111200901:48:32 PM 

From: 
To: 
Cc: 
Date: 
Subject: 

Alexander LivnatlDC/USEPAIUS 
Becky Cuthbertson/DCIUSEPNUS@EPA 
Richard Senware/DCIUSEPAlUS@EPA, Richard KinchIDC/USEPAlUS@EPA 
12111 /200901 :48 PM 
Re: Fw: Outline of our OMS approach 

I understand - please address more fully when you have the time. 

Thanks, 

Alex Uvnat, Ph.D 
Materials Recovery and Waste Management Division 
Office of Resource Conservation and Recovery 
US EPA (Me: 5304P) 
1200 Pennsylvania Ave, NW 
Washington, DC 20460-0001 



Tel : (703) 308-7251 
Fax: (703) 605-0595 
Email : livnat.alexander@epa.gov 

Delivery address: Two Potomac Yard (North Bldg) 
2733 South Crystal Drive (N-5824) 
Arlington, VA 22202 

Becky Cuthbertson Alex , I'm crunching on a dlscountedlnondlscoun .. , ___ 1211112009 1)1 :44 '11 PM 

From: 
To: 

Becky CuthbertsonlDC/USEPAIUS 
Alexander livnatlDC/USEPNUS@EPA 

Cc: 
Date: 

Richard Benware/DC/USEPAlUS@EPA, Richard Kinch/DC/USEPAlUS@EPA 
12/11/200901 :44 PM 

Subject Rs: Fw: Outline of our OMS approach 

Alex. 
I'm crunChing on a discounted/nondlscounted annualized risk spreadsheet for Matt H right now (and for 
much of the fest of tOday) 
so I onlv have the briefest of time to react to this: I 

Alexander Uvnat Attached (althe bottom of this chain) please find ... 1211112009 01:29:32 PM 

From: Alexander UvnalfDC/USEPAlUS 
To: Becky CuthbensoniDClUSEPAfUS@EPA 
Co: 
Date: 

Richard BenwareiDClUSEPAlUS@EPA, Richard KinchlDC/USEPAlUS@EPA 
121111200901 :29 PM 

Subject Fw: OUlline of our OMS approach 

Attached (at the bottom of this chain) please find a pdf file focusing on the nexus between selenium and 
biological deformities In fish, written by Lemly , including an exhaustive reference list. 

There Is a fish advisory/selenium issue on which I'll appreciate your feedback: 

Three of our 27 proven damage cases Involve fish advisories issued In the 1990s by the Texas health 
authorities for large, cooling water ponds that accepted (some by deSign, others - by accident) discharges 
from CCR suliace impoundments; the selenium standard on which these fish advisories were issued was 
2 ppm (dry weight) . Early this Century, Texas has amended their selenium standard to 6 ppm (dry 
weight), based on which they have rescinded all three fish advisories. Rich has gathered the following 
Information from Texas state sources: 

EPA chronic oral RfD : 0 .005 mg/kg-day 
ATSDR chronic oral MRL: 0 .005 mg/kg-day 
NAS NAS UL: 0.400 mglday (0.005 mglkg~ay) 
RfD or MRU2: (0.005 mg/kg - dayl2= 0.0025 mg/kg-day) to account for other sources of selenium in the 
diet. 



Thanks. 

Alex Livnat, Ph.D 
Materials Recovery and Waste Management Division 
Office of Resource Conservation and Recovery 
US EPA (MC: 5304P) 
1200 Pennsylvania Ave, NW 
Washington, DC 20460·0001 
Tel : (703) 308-7251 
Fax: (703) 605-0595 
Email: livnat.alexander@epa.gov 

Delivery address: Two Potomac Yard (North Bldg) 
2733 South Crystal Drive (N-5824) 
Arlington, VA 22202 

- Forwarded by Alexander LivnatfDC/USEPAIUS on 12/1112009 11 :49 AM -

From: 
To: 
Cc: 
Date: 
Subject: 

Richard ManlckioCIUSEPNUS 
Richard Kinch/DClUSEPAlUS@EPA, AlexanderUvnatfDClUSEPAlUS@EPA 
Betsy oevlinioClUSEPNUS@EPA 
121111200911 :40 AM 
Fw: Outline of our OMS approach 

FYI. MaterialS for the Dec. 16th 12866 meeting 

Richard Mattick, M.S., J.D, 
Policy Team Leader (Acting) 
Policy Analysis and Regulatory Management Staff 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response 
1200 Pennsylvania Ave, NW. (MC 5103T) 
Washington, DC 20460 
Ph: 202-566-1926 Fax:202-566-1934 

- Forwarded by Richard ManlcklOCIUSEPA/US on 12/11/2009 11 :38 AM-

From: 
To: 
Co: 
Date: 
Subject: 

-Higgins, Conney· <Cortney-Higgins@omb.eop.gov> 
Richard ManlckioClUSEPAlUS@EPA 
Thomas GlilisIDClUSEPAlUS@EPA 
121111200911 :33AM 
FW: OutUne of our OMB approach 



Hi Richard. 
We have received the following materials In advance of the meeting today. These materials will be 
placed in our docket. and consistent with our guidelines I am sharing them with EPA, 

Regards. 
Cortney 

From: Echols, Mabel E, 
Sent: Friday, December 11, 2009 11:26 AM 
To: Higgins, Cortney 
Subject: PN: Outline of our OMB approach 

From: Jeff Stant (mailto:jeffreystant@sbcglobal.net] 
Sent: Friday, December 11, 2009 11:21 AM 
To: hopkinsw@vt.edu 
Cc: Echols, Mabel E. 
Subject: Fw: Outline of our OMB approach 

Bill : 
Below is the outline of our presentation today. There is likely no way that we will 
make all of these points in the 30-45 minutes that OMB grants for the meetings 
(that's what they say, but actually botb meetings we've had with them to date, went 
over that amount of time to around one hour). I have attached the material that 
Dennis and Chris have put together for these meetings also. Also, Donna Lisenby 
of Appalachian Voices may come to next Wednesday's meeting. 

One more thing is that we need for you to send your social security number and 
birth date to to Mabel Echols at OMB ASAP as information OMB requires for you 
to participate in any meeting with them. 
Mabel's email is Mabel E. Echols@omb.eop.gov. I wi ll email her to teU her that 
you are coming to the Wednesday, 2:pm, December 16 meeting. 

I'll be back in touch. 

Jeff Stant 
Director, Coal Combustion Waste Initiative 
Environmental Integrity Project 
5819 Lowell Avenue 
Indianapolis, IN 46219 

jeffreystant@sbcglobal.net 



jstant@environmentalintegrily.org 
phone: 317-359-1306 
cell: 317-331-3607 

----- Forwarded Message ---
From: Jeff Stant <)effreystant@stx:global.net> 
To: dlemly@fs,fed,us; rowe@cbl.umces.edu; Chuck Norris <cnorris@geo-hydro.com>j 
donna@appvoices.org 
Cc: Eric Schaeffer <eschaeffer@environmentalintegrity.org>; levans@earthjustice.org 
Sent: Thu, December 10, 2009 7:57:50 AM 
Subject: Outline of our OMB approach 
As we discussed in yesterday's meeting, the fo ll owing sums up our approach to the 
OMB this Friday and next Wednesday. We arrange to have Dennis listen to the 
meeting on conference phone to prep for the meeting next Wednesday that he and 
Eric and possibly Donna will do. 

I) Coal combustion waste is a toxic waste that is causing serious damage to the 
environment, ecosystems, aquatic life, livestock, people and their water supplies 
where ever its been disposed. The purpose of RCRA is to prevent that damage, to 
prevent imminent and substantial endangerement to people and the environment. 
Failure to do so is what has lead to the legacy of superfund sites throughout 
America and the tremendous costs necessary to contain the pollution at those sites 
and clean them up. We hand out Dennises report to drive home this message in 
and after the meeting. 
Who drives home this opening point is not clear. Me? 

2) Whereever we have established monitoring that can tell what coal combustion 
waste is doing in the environment, we have found that this damage is occurring. 
Not only to water supplies, but to fish, amphibians, and other aquatic and bird life 
that live in the vicinity of coal combustion waste sites. loadequate monitoring or 
the absence of monitoring entirely is only allowing this damage to occur 
unnoticed. Some of the worse damage is occurring at dry sites, such as the golf 
course at Chesapeake, VA, the quarries at Gambrils, MD and the landfill in Pines, 
TN. Chuck will drive home this point. 
3) Selenium is a classic red flag contaminant in this damage, but the arsenic, 
vanadium, thallium, lead, cadmium, antimony, chromium, boron, nickel and 
molybdenum and other metals as well as the pH, sulfate, chloride, and other salts 
are also concentrated and leachable in coal combustion waste and cause serious 
damage. Not only to water supplies, but to fi sh, amphibians, reptiles and other 
aquatic life as well as bird life, mammals and livestock that live or graze in the 



vicini ty of coal combustion waste sites. Chris Rowe will drive home this point, 
bringing in the sampling of life mentioned in the previous point. 

4) The cost to clean up this damage is a huge liability that RCRA was passed to 
ensure that taxpapers, our government and the public in America were not saddled 
with. The TV A cleanup is the classic example but its just one and won't be the last 
unless we put minimum requirements in place that states have to meet to prevent 
this damage. This liability wi ll only increase as more emission controls increase 
the toxicity and volume of coal combustion wastes. Requiring the industry instead 
of taxpayers to pay to prevent this po llution from occurring NOW is the only 
means for keeping tllis liability from mushrooming. Such regulation wi ll also 
encourage more recycling of coal combustion waste than has ever occurred to 
date. I can drive home this point -- its pretty much a repeat of# 1. So if we do 
that right, we may jettison this as time will be running out. 

Please give me any rxns and prepare your presentations. 

Thanks, 

Jeff Stant 
Director, Coal Combustion Waste lnitiative 
Environmenta l lntegrity Project 
5819 Lowell Avenue 
Indianapolis, IN 46219 

je ffreystant@sbcgloba l.net 
j stan !@environmental integrity.org 
phone: 317-359-1306 
cell : 317-33 1-3607 [attachment "CoaICombustionWasteReport-to-OMB.pdr' 
deleted by Becky CuthbertSonfDC/USEPNUSj [attachment "Testimony to OMB 
impacts of coal ash november 2009.doc" deleted by Becky 
CuthbertsonlDC/USEPAIUSj 



COAL COMBUSTION WASTE IS A DEADLY POISON TO FISH 

prepared by 

A. Dennis Lemiy 
Research Professor of Biology 

Wake Forest University 
Winston-Salem. NC 27 109 

prepared ror 

United States Office of Management and Budget 
Washington, DC 

December 8. 2009 



What makes coni combustion waste so hazanluus 10 fish ? 

Coal wastes contain the trace element selenium, which causes severe reproductive impacts on 
fish. The bas is for this toxicity is quite s imple. Selenium is leached oul of coal waste by rain or 
ash disposal water. dissolves into solUlion, and is carried into nearby lakes. rivers. and wetlands. 
From there it moves into the rood chain and bioaccumulates in the organisms ealen by fish, birds, 
and other animals that utili ze aquatic habitats (Figure I). By consuming a contaminated diet. fi sh 
can rurther concentrate se leniulll in !.heir tissues until it rcaches over 5.000 times the original 
water concentration. However. even though they have an elevated level of se lenium in their 
body. and some direct toxicity may result, the primary hazard o f selenium is to developing 
embryos. Selenium consumed by parent fish is passed to their o ffspring in eggs, where it is 
highly concentrated in the yo lk . When eggs lultch, larval fi sh absorb and metabo lize selenium~ 
laden yo lk as a sou rce or nutrition while they are developing. Selenium exerts its toxicity by 
preventing normal development or protcins and tissues . Visible symptoms of se lenium poisoning 
include such things as ske letal defomlities (teratogenic efTects) and missing body parts (Figures 
2~5, Lemly 1993b). Inside, a variety of tissue abnonnalities occur in major organs (Sorensen 
1986). Collectively, these symptoms wil l quickly kitl n larval fish. The end result is 
reproductive failure which, over time. wi ll cause fi sh populations to co llapse. This mechanism 
of toxicity. in which adult fish can live relatively unaffected yet experience total reproductive 
failure. constitutes a particularly deceptive threat to fi sh health . The ease with which selenium 
moves from coal waste into aqUAtic systems. its propensi ty to bioaccumulatc. and its insidious 
mode of toxicity combine to make coal waste a highly hazardous material (Lell1ly 2002b). 

ECOLOGICAL HAZARD FROM COAL WASTES 

Figure I. Pathways for se lenium movement from coal wastes. bioaccumulation in food chains, 
and dietary exposure o f fi sh and wi ldlife populations. 
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Figure 2. One of the most common and outward ly visible teratogenic effects of selenium in fish 
is deformity of the spine. Shown here are examples ofdorso-ventral abnormalities 
(kyphosis and lordosis) caused by exposure to selenium in coal ash leachate water. 
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Figure 3. Latera l curvaiure of the sp ine (sco liosis) caused by exposure to selenium in coal ash 
leachale water. Individual on right is nonnaL 
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Figure 4. TOI); Typical fi sh larva showing normal eye development. straight spine, and 
complete yo lk absorpt ion with no evidence of edema or a swollen, defonned yo lk sac. 
BOITOM: Abnom1al fish larva from parents exposed to se lenium in coal waste. Note 
the distended, Ouid-lilled yolk sac (edcma) and dclayed yo lk absorption. This individual 
also has dorsa-ventral curvature of the spine (kyphosis) and deformed pectoral fins and 
eyes (both eyes are all the same side of the head). All of these abnonnalities are 
characteristic biomarkers of sclenium po isoning and wi ll ki lilh is fi sh. 
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Figure 5. TOP: Dorsa l vicw ofnonnal fish larva showing well developed pectoral fins and 
straight spine. BOTTOM: Dorsal view of abnormal fi sh larva from parents exposed to 
selenium in coal waste . Note defonned spine in "S" shape. typ ica l of scoliosis due to 
selenium poison ing. This fi sh wi ll die because it cannot swim or fced normally. 
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What arc the toxic concentra tions of selenium to fish .and what are the levels of selenium in 
coa l combustion waste '! 

Detail ed fi eld and laboratory in vesti gations ha\o'e determined that waterborne concentrations of 
selenium in the 1-5 ugIL (micrograms per lit er or parts-per-billion) range can bioaccumulate and 
begin to cause reproductive la ilure in fi sh. The exact num ber is site-specific. and depends on the 
kind of aquatic system (stream, reservoir. wetland). its biological productiv ity, and the chemical 
ronn of se lenium present in the water. Field case studies show that if waterborne se lenium 
reaches 10 ug/L, complete reproductive fai lure and popu lation co llapse can occur in reservoirs, 
and reproduction may be reduced by 40% in streams (C umbie and Van Hom 1978, Lem[y 1985b. 
Gillespie and Baumann 1986. Hermanutz et a l. 1993). In one particul ar case. 19 spec ies offish 
were totally eliminated over a period of 4 years due to reproducti ve fa ilure (Lemly 2002b). 

Concentrations of se lenium in coal wastes are fa r greater than the tox ic levels fo r fi sh (Figure 6). 
For exemple, the largest component of coa l waste (Oy ash) produces leachate and disposa l water 
with up to 2.700 ug/L selenium (Lemly 1985a), a concentration that is severa l orders of 
magnitude greater than the range for tax ic bioaceumulalian in aquatic hab itats. 
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Figure 6. Levels of selenium emanating from coal waste relative to toxic levels for fish. 
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Row widespread is selenium poisoning associated with coal combustion waste? 

Because adult fi sh may be unaffected by selenium concentrations Ihal impair their ability to 
reproduce, reductions in spawning success or impacts to fi sh population must be detemli ned by 
something more than routine monitoring surveys. that is. simply finding fish does nOI indicate the 
absence ofsclenillm poisoning, Moreover, the residency status offish must be known because 
movement patterns may bring uncontaminated individuals from other locations into the study 
area. These individuals would not exhibit the same selenium concentrations in tissues and 
associated reproductive failure as resident fish. Thus, proper assessment techniques must be 
applied in order to definitively evaluate se lenium poisoning. In mostlocalions where coa l waste 
could be nn issue. there has been either no fi sh health assessment at all. or the investigation did 
nOllook closely enough, using the proper cva lutllion techniques. to dClernline actual impacts. At 
sites where proper techniques wcrc app lied. numerous cases of impacts havc been identified and 
documented (Figures 7-8). Moreover, the number of documented cascs is growing rapidly. For 
example, the USEPA found that substantiated coat waste env ironmental damage cases more than 
doubled during lhe period 2000-2005 (USEPA 2005). These cases are spread across the nation 
and involve surface impoundments as well as landfills (Table I) , so the hazard Ilnd impact from 
coal waste is not limited to onc disposalmcthod. Since 2005 new cases have been stcadily added 
to thi s unfortunate. but preventable. coal waste pollution legacy. The 1110st remarkable of these is 
the massive December 2008 spill at the TVA Kingston Coal Plant in Tennessee (Figures 9-10). 
which released over 5 million cubic yards o r coa l ash (the largest US industrial spill on record) 
and contaminated an entire river ecosystem ror nlany miles downstream. Fish have already 
accumulated selenium to toxic levels al thi s s ite (Babyak el al. 2009), 

-. .:.. . 
Figure 7. Coal combusti on waSle sites where toxicity to fish is suspected (blue), has been 

confirmed (rcd). and is also implicated in human heahh effects (ye llow). 
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HICh HllZIIrd Coal ComblJltion Walle Sib., 

" .. 
Figure 8. Multiple hazardous coal waste sites have been identified in some stales. 

For example. North Carolina has 12 high hazard sites. 

Table 1. Environmental J)roteetion Agency proven environmental damage cases due to coa l 
combustion wastes as 0[2005. 

Facility 
Vitale Fly Ash Pit 
Salem Acres 
Don Frame Trucking 
PEPca Faulkner Off-site Disposal Facility 
VEPCONirginia Power Possum Plant 
VEPCONvirginia Power Chisman Creek 
Chestnut Ridge Y - 12 Steam Plant Operable Unit 2 
Georgia Power Bowen 
South Carolina E&G Canadys Plam 
Savannah River Project 
Belews Lake 
Hyco Lake (CP& L Roxboro) 
Lansing Board P&L Nonh Lansing Landfi ll 
Daryland Power Ash Pond - Cassville Site 
WEPCO l'lighway 59 Land fil l 
Alliant Nelson Dewey 
WEPCO Cedar Sauk Landfill 
WEPCO Pon Washington 
Yard 520. Pines 
Manin Creek Reservoir 
Brady Branch Reservoir 
Welsh Reservoir 
Basin Electric W.J. Neill Stalion 
Coorn;rutivc Power Aswciation-Vnitcd Power Coal Crcek 
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Tvpe State 
Landfill MA 
Landfill MA 
Landfill NY 
Landfill MD 
Surface Impoundment VA 
Landfill VA 
Surface Impoundment TN 
Surface Impoundment GA 
Landfill SC 
Surface Impoundment SC 
Surface Impoundment NC 
Surface Impoundment NC 
Landfill MI 
Surface Impoundment WI 
Landfill WI 
Landfill WI 
Landfill WI 
Landfill WI 
Landfill IN 
Surface Impoundment TX 
Surface Impoundment TX 
Surface Impoundment TX 
Surface Impoundment NO 
Landfill ND 



Figure 9. Aerial view of the TV A Kingston Coal Planl Ash Disposa l Basin shortly after the 
retaining dyke failed in December 2008, releas ing over 5 million cubic yards of ash onto 
adjacent lands and into the Emory Ri ver. Prior to the spill , the intact ash pile was 
approx imately one mile long and 50- 100 feel deep. 
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Figure 10. View looking downstream into the Emory River shortl y after the TV A Kingston Coal 
Plant ash spill in December 2008. The river is almost entirely plugged by coal ash. The 
Kingston Plant can be seen in the background. 
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What is the oullook for the future? 

Coal use continues to increase, as does the amount of waste that mllst be disposed. The track 
record we as a society have established lell s us what the future will look like unless some 
fundamental and far reaching changes are mndc ...... morc pollution. more fish poisoning. more 
tabulating cases of management and disposa l failures appended by scien tist " I told you so' s" and 
"should havc done ·s". I. for one. do not want to continue investigating cases of selen ium 
poisoning in fish from coa l wastc ..... as I have repeatedly done for the past 30 years. There is no 
need for this. The infornlation presented above. along wit h the scicntific reports listed in 
Supplemental Information, provide clear, irrefutable evidence that coal combustion residues are a 
hazardous waste. They should be treated as such with respect LO regulatory policy. Safeguarding 
the nation's water supply is of utmost imponancc. This can be done only if environmentally 
sound regulations governing the disposal and management of coal waste are established and 
enforced. Ironical ly, as we stri ve to make coal"cJeaner" by removing particulates and airborne 
emissions, we simply add to the amount of ash and oLher residual wastes lhat must be disposed. 
With respect to fish health. there is no such thing as clean coal. The only long-tenn so lution is to 
replace coal with alternative energy sources. Until we achieve thi s transition it is imperative that 
adequate regu latory controls are in place. EPA and the OfTice of Management and Budget can, 
and should. take the steps necessary [0 provide thi s control. lne US needs to assen a leadership 
role in coal waste regulation, not only for the benefit of our nation , but also to set an example fo r 
other countries to fo llow with respect to their own coal waste management policies. 

Rcference.fi 

Babyak, C' j S. Carmichael, S. Edwards, A. George, D. Lcmly. D. Lisenby, B. Payne, and S. 
Tubeny. 2009. Preliminary Summary Report From Water, Sediment, and Fish Samples 
Collected at the TVA Ash Spill by Appalachian State Un iversity. Appalachian Voices, 
Tennessee Aquarium. and Wake Forest Univers ity. Technical Repon, Department of 
Biology, Appalachian State University. Boone. NC. 

Cleveland, L .. E.E. Little. D.R. Buckler, and R.B. Wiedmeyer. 1993. Toxic ity and 
bioaccumulation of waterborne and dietary selen ium in juvenile bluegill (Lepomis 
macrochirus). Aquat ic Toxicology 27: 265-280. 

Coyle, J .J., D.R. Buckler. C.G. Ingersoll. J.F . Fairchild. and T. W. May. 1993. Effect of dietary 
selenium on the reproductive success of blue gill s (Lcpomis macrochirus). Environmental 
Toxicology and Chem istry 12: 551-565 . 

Cumbie, P.M. and S.L. Van Horn. 1978. Selenium accumulation associated with fish mortality 
and reproductive failure. Proceedings oCthe Annual Conference of the Southeastern 
Association ofFish and Wildlife Agcncies 32: 612-624. 

Finley. K.A. 1985. Observations of blue gills fed sele niumMcomaminated Hexagenia nymphs 
collected rrom Belews Lake, North Carolina. Bulletin of Environmental Contam ination 
and Toxicology 35 : 816-825. 

12 



Gillespie. R.B, and P,C, Baumann, 1986, Effects of high ti ssue concentrations of selenium on 
reproduction by blucgills. Transactions of the American Fisherics Society 11 5: 208-213. 

Hamilton. S.J. 2003, Review of residue-based se lenium toxicity thresholds for freshwater fish. 
Ecotoxicology and Environmental SafclY 56: 20 1-2 10. 

Herrnanutz, R.O., K.N. Allen. T,B, Roush. and S.F. Hedtke. 1993. Effects of elevated selenium 
concentrations on blucgills (Lcpomis macrochirus) in outdoor experimental streams. 
Environmental Toxicology and Chemistry 11 : 2 I 7-224. 

Holland. E.A. 1979. Arsenic and selenium in the water. sediments. and biota near a coal-fired 
power planl - Belcws Lake, North Carolina. Master's Thesis. Department of 
Environmental Sciences and Engineering. Uni versity of North Carolina at Chapel Hill. 
Chapel Hill , NC, 

Lemly. A.D. 1985a. Ecological basis for regulaling aquatic emissions from the power industry: 
The case with se lenium. Regulatory Toxicology and Phammcology 5: 465-486. 

Lemly, A.D. 1985b. Toxicology of se lenium in a freshwater reservoir: Implications for 
environmental hazard evaluation and safety. Ecotoxicologyand Envi ronmental Safety 
10: 314-338, 

Lemly. A.D. and G.J. Smith. 1987. Aquatic cyc ling of se lenium : Implications for fish and 
wildlife. Fish and Wildlife Leanel 12. U.S. Fish and Wildlife Service, Washington. DC. 

Lernly. AD. 1993a. Metabolic stress during winter increases the tox icity of selenium to fi sh. 
Aquatic Toxicology 27: 133-1 58. 

Lemly. AD. 1993b. Teratogenic effects of selenium in natmal populations of freshwater fi sh. 
Ecotoxicology and Environmental Safety 26: 181-204. 

Lcmly, AD. 1997. Ecosystem recovery following se lenium contamination in a freshwater 
reservoi r. Ecotoxicology and Environmental Safety 36: 275-281. 

Lemly. A.D. 2002a. Symptoms and implications of sc lcnium toxic ity in fi sh: The Belews Lake 
case example. Aquatic Toxicology 57: 39-49. 

Lernly, A.D. 2002b. Selenium Assessment in Aquatic Ecosystems: A Guide for I-Iazard 
Evaluation and Water Quality Criteria. Springer-Verlag. New York, NY. 

Lohner, T.W., R.J . Reash, V.E. Willet, and L.A. Rose. 200 1a. Assessment of tolerant sunfi sh 
populations (Lepomis sp.) inhabiting se lenium-laden coal ash emuents. I. Hematological 
and population level assessmenl. Ecotoxicology and Environmental Safety 50: 203~2 16 . 

Lohner, T.W., R.J. Reash. and M. Williams. 200 1b. Assessment oftolcrant sunfish populations 
(Lepom is sp.) inhabiting se lenium-laden coal ash emuents. 2. Tissue biochemistry 
evaluation. Ecotoxicologyand Environmental Safety 50: 217-224. 

Lohner, T.W .. R.J. Reash. V.E. Willet. and J. Fletcher. 200 1c. Assessment ofloleranl sunfi sh 
populations (Lepomis sp.) inhabiting se lenium-laden coal ash effluents. 3. Serum 
chemistry and fish health indicators. Ecotoxicolob'Y and Envi ronmental Safety 50: 225-
232, 

Sorensen, E.M.B. and T.L. Bauer. 1984. Planimetric anal ys is of redear sunfish (Lepomis 
microlophus) hepatopancrcas following selenium exposure. Environmental Toxicology 
and Chemistry 3: 159-1 65, 

Sorensen. E.M.B. 1986. The effects of selenium on freshwater tdeosts. Pages 59-116 in E. 
Hodgson. editor. Reviews in Environmental Toxicology 2. Elsevier Science Publishers. 

13 



Amsterdam. Netherlands. 
Sorensen, E.M.B. 1988. Se lenium accumulation. reproducti ve status, and histopathological 

changes in environmenta ll y exposed redear sunfi sh. Archi ves of Toxico logy 6 1: 324-
329. 

USEPA (U nited States Environmental Protection Agency). 2005. Damage Case Assessment. 
USEPA, Municipal and Industrial So lid Waste Division of the Office of Solid Waste, 
Washington, DC. 

Woock. S.E .. W.R. Garrett. W. E. Partin, and W.T, Bryson, 1987, Decreased survi va l and 
teratogenesis during laboratory selenium exposures to bluegi ll . Lepomis macrochirus. 
Bulletin of Environmenta l Contamination and Toxico logy 39: 998-1005 . 

SUPPLEMENTAL INFORMATION: 

Thi s is a sampling of the many studi es on environmenta l damage and risks 10 human health from 
power plant ash and other coa l combustion wastes. 

The scientific reports li sted below provide clear evidence that coa l combustion residues are a 
hazardous waste. That fact has been know for many years as indicated by the earl y publication 
dates (pre-I 990) for much of this research. 

Ecological Damage: 

* Anonymous. 1991, Remedial Investigation Repon for Chestnut Ridge (Filled Coal Ash 
PondfMcCoy Branch) at the Oak Ridge Y-12 Plant. Oak Ridge, TN. Prepared byCH 2 M Hill in 
Oak Ridge, TN fo r US Dept o f Energy and Manin Marietta Energy Systems. Inc., Oak Ridge, 
TN. 

• Bamber. R. N. 1984. The Benthos of A Marine Fly-Ash Dumping Ground . J. Mar. Bio I. 
Assoc. U.K. 64:211-226. 

• Belanger. S. E. and D. S. Cherry. 1990. Interacting Effects of pH Acc limat ion, pH, and 
I-Ieavy Metals on Acute and Chroni c Tox icity to Ceriodaphnia dubia (C ladoce ra). J . Crustacean 
BioI. 10(2):225-235. 

* Cairns . J., Jr, and D. S, Cherry. 1982, Fie ld and Laboratory Verifi cation of Power Plant 
Effi uent (Thermal, Chlorine . Fl y Ash) Effects upon Fish. Proc. Lnternatl Conf. on Coal Fired 
Power Plan ts and the Aquatic Environ. August 16-1 8. 1982, Copenhagen , Denmark . p. 10-29. 

* Cairns, J,. Jr. and D. S, Cherry, 1983. A Site-Specific Fie ld and Laboratory Eva luation of 
Fish and Asiatic Clam Population Res ponses to Coal Fired Power Plant Discharges. Wat. Sci. 
Tech. 15:31-58. 

• Carlso n. C. L. and D, C, Adriano. 1993. Environmental Impacts of Coal Combustion 
Residues. J. Environ, Qual. 22:227-347, 

• Cherry, D. S. and R. K. Guthrie. 1975. The Significance of Ash Discharged into Aquatic 
Drainage Systems, Aware 56: 12-14. 

14 



oil Cherry, D. S., R. K. Guthrie, J. H. Rodgers. Jr .. J. Cai rns. Jr. and K. L. Dickson. 1976. 
Responses of Mosquitofi sh ( Gambusia aflinis ) to Ash Emuent and Thcmlal Stress. Trans. Am. 
fish. Soc. 105 :686-694. 

oil Cherry, D. S. and R. K. Guthri e. 1977. Toxic Metals in Surface Waters from Coal Ash. 
Water Resour. Bull. 13: 1227-1236. 

* Cherry, D. S. and R. K. Gu thrie. 1978. Mode of Elemental Dissipation from Ash Basin 
Emuenl. Water. Air and Soil Pollution 9:403-412. 

* Cherry, D. S. and R. K. Guthrie. 1979. The Uptake of Chemical Elements from Coal Ash 
and Settling Basin Efn ucnt by Primary Producers. II. Relation between Concelllrations in Ash 
Depos its and Tissues of Grasses Growing on the Ash. The Science of the Total Environment 
13:27-3 1. 

* Cherry, D. S. , R. K, Guthrie, F. F. Sherbergerand S. R. Larrick. 1979. TIle InOuence orCoal 
Ash and Thermal Discharges upon the Distribution and Bioaccumulation of Aquatic 
Invertebrates. Hydrologia 62:257-267. 

* Cherry, D. S .. R. K. Guthrie. S. R. Larrick. E. M. Davis and F. F. Sherbcrgcr. I 979(a). 
Recovery of Invertebrate and Vertebrate Populations in a Coal-Ash Stressed Drainage System. J. 
Fish Res. Board Can. 36: I 089-1 096. 

* Cherry, D. S .. J. Van Hasse l. W. L. Specht, R. A. Lechleitner, R. B. Nicholson, J. B. 
Whitaker and J. Cairns. Jr. I 984(a). Field and Laboratory Methods Useful in Predicting the 
Ecotoxicological Effects or Coal Ash. Workshop Proceedings: The Effects of Trace Elements on 
Aquatic Ecosystems. Carolina Power and Light, Raleigh . North Carolina and Electric Power 
Research Institute. Palo Alto! California. 31 pp. 

• Cherry, D. S. , R. K. Guthrie, E. M. Davis and R. L. Harvey. 1 984(b). Coal Ash 
Ramifications (particulates. pH. l'leavy Metals) Upon Benthic Macroinvertebrates and Fish 
Populations: An Eight-Year Study. Water Resour. Bull. 20:535-544. 

* Cherry. D. S. and J. Cairns. Jr. 1986. Toxicological. Physiological and Behavioral 
Responses of Selected Organisms to Fly Ash Emuent: Twelve-Year Summary. In : J. Cairns, Jr. 
and J. W. Clarkson, eds. Selected Aspects of Exposure to Heavy Metals in the Envi ronment: 
Monitors, Indicators and High Risk Groups. Natl. Acad. Press, Washington . D.C. 7 pp. 

• Cherry, D. S., 1. H. Van Hassel, J. Cairns, Jr. and P. Ribbe. 1987. Toxic Components of Fly 
and Bottom Ash from Power Plant Production upon Bluegill ( Lepomis macrochirus) and 
Rainbow Trout (Salmo gairdneri ). Water Reso ur. Bull. 23:293-306. 

• Crossman, J. S. , J. Cairns. Jr. and R. L. Kaesler. 1973. Aquatic In vertebrate Recovery in the 
Clinch River Fo ll owing Hazardous Spills and Floods. Bulletin 63 of the Virginia Water 
Resources Research Center, Virginia Polytechnic Institute and State Unive rsity. Blacksburg , 
VA. 

• Forbes, A.M. , J..I. Magnuson and D.M . Harrel. 1981. Effects of Habitat Modification (rom 
Coal Ash Efnuent on Stream Macroinvenebrates: A Synthesis. In . The Warmwater Streams 
Symposium, L.A. Krumholtz (editor). Southern Division, American Fisheries Society, pp. 
24 1-249. 

* Guthrie, R. K. and D. S. Cherry. 1975. Biological Cleanup of Effiuent from an Ash Basin . 
Completion Report AEC Contract AT(38- 1 )-834, Savannah River Project. Aiken. South 
Carolina . 39 pp. 

15 



- Guthrie, R. K .• D. S. Cherry and J. H. Rodgers. 1975. The Impact of Ash Basin Effluem on 
Biota in the Drainage System. rroc., Seventh Mid-Atlan. Indus. Waste ConI'., Drexel Uni v. , 
November 12-14, 1974, Philadelphia , Pa. pp. 17-43. 

• Gmhrie, R. K. and D. S. Cherry. 1976. Pollutant Removal from Coal-Ash Basin Emuent. 
Proc. 11th Annual Water Resources Conference. Water Rcsour. Bull. 12: 889-902. 

- GUlhrie, R. K .• D. S. Chcrry and F. L. Singleton. I 978(a). Responses of Hcterotrophic 
Bac terial Populations to pH Changes in Coal Ash Effluent. Water Resour. Bul l. 14:803-808 . 

... Guthrie. R. K .. D. S. Cherry. F. L. Singleton, and R. S. I-Iarvey. I 978(b). The Effects of Coal 
Ash Bas in Emuent and Them,al Loading on Bacterial Populations or Flowing Streams. Environ. 
Pol. 17:297-302. 

- Guthrie, R. K. and D. S. Cherry. I 979(a). The Uptake of Chemical Elements from Coal Ash 
and Settling Basin Emuent by Primary Producers. I. Relative Concentrations in Predominant 
Plan ts. The Science orlhc TOIal Environment 12:2 17-222 . 

... Guthrie. R. K. and D. S. Cherry. I 979(b). Trophic Level Acculllulation or Heavy Metals in a 
Coal Ash Basin Drainage System. Water Resour. Bull. 15:244-248 . 

... Guthrie, R. K., D. S. Cherry. E. M. Dav is and 11. E. Murray. 198 1. Establishment orBiotic 
Communities within a ewly Constructed Ash Settling Basin and ILs Drainage System. 
Ecological Assessment of Emuent Impacts on Aquatic Organ isms. J. M. Bates and C. I. Weber. 
eds. American Society fo r Testing Dnd Malerial s, ASTM No. 730. pp. 243-254. 

- Guthrie, R. K., D. S. Cherry, E. M. Dav is and R. S. Harvey. I 982(a). Some Environmental 
Aspects of Ash Pond Systems. The 75th Annual Mecting of the Air Pollution Control 
Association, June 20-25, 1982, New Orleans , Lo ui siana . 8 pp . 

... Guthrie, R. K., E. M. Davis. D. S. Cherry and J. R. Walton. I 982(b). Impact of Coal Ash 
rrom Electric Power Production on Changes in Watcr Quality. Water Resour. Bull. 18: 135-1 38. 

- Hardy, M. A. 198 1. Effects or Coal Fly-Ash Disposal on Water Quality in and around 
Indiana Dunes National Lakeshore. Indiana. US Geo!. Survey. Water Resour. Div., Indianapolis 
. IN. 64 pp. 

• Hatcher. C. 0., R. E. Ogawa, R. E. Poe and 1 R. P. French. III. 1992. Trace Elements in 
Lake Sediment , Macrozoobenthos. and Fish Near a Coal Ash Disposal Basin. J. Freshwater 
Ecol. 7:257-269 . 

... Homziak, 1 , L. Bennett. P. Simm and R. Henry. 1993. Metal Leaching from Experimental 
Coal Fly-Ash Oyster Clutch. Bull. Environ. Contam. Toxicol. 5 I :3 17-324. 

- Hopkins, W. A .. M. T. Mendonca and J. D. Congdon. 1997. Increased Circulating Levels of 
Testosterone and Corticosterone in Southern Toads, Bufo terrestris. Exposed to Coal 
Combustion Wastes. General and Comparative Endocrinology 108:237-246. 

- Hopkins, W. A., M. T. Mendonca, C. L. Rowe and J. D. Congdon. 1998. Elevated Trace 
Element Concentrat ions in Southern Toads, Bufa terrestris . Exposed to Coal Combustion 
Wastes. Archives of Environmental Contaminati on and Toxicology 35:525-1 29 . 

... Hopkins, W. A., C. L. Rowe, and J. D. Congdon. 1999£1 . Increased Maintenance Costs and 
Trace Element Concentrations in Banded Water Snakes. Nerodia fasciata . Exposed to Coal 
Combustion Wastes. Environmental Toxicology and Chemistry J 8(6): 1258-1 263. 

• Hopkins, W. A .. M. T. Mendonca and J. D. Congdon. 1999h. Responsiveness of the 
Hypolhalamo-Pitu itary-lnterrea l Axis in an Amphibian ( Bufo lerrestris) Exposed to Coal 

16 



Combustion Wastes. Comparative Biochemistry and Phys iology 122(2): 191-196. 
• Hopkins, W. A. , J. D. Congdon and J. K. Ray. 2000. Incidence and Impact of Axial 

Malfonnations in Bullfrog Larvae Developing in Sites Impacted by Coal Combustion 
Byproducls. Environmental Toxicology and Chemistry 19(4): 862-868. 

• Rowe, c. L., W.A. Hopkins. J.O.Congdon. Ecotoxicologicallmplications o/" Aquati c 
Disposal of Coal Combustion Residues In the United States: A Review. Environmental 
Monitoring and Assessment . 80:207-276, 2002. 

• Rowe, C.L., W.A . Hopkins, and V.R. CofTman. In press. Failed recruitment or southem 
toads ( Bufo terrestris) in a coal ash-contaminated habitat: direct and indirect effects of trace 
elements leading to a local population sink. Archi ves of Environmental Contamination and 
Toxicology. 

• Jenner. H. A. and T. Bowmer. 1992. The Accumulation of Metals and Toxic Effects in 
Nereis virens Exposed to Pulverised Fuel Ash. Envi ron. Monit. Assess. 21 :85-98. 

* Larrick, S. R .. J. R. Clark. D. S, Cherry and J. Cairns. Jr. 198 1. Structural and Functional 
Changes of Aquatic Heterotrophic Bacteria to Thermal, Hcavy and Fly Ash Effiuents. Water Res. 
15 ;875-880. 

* Lemly. A.D. 1985. Ecological basis for regulating aquatic emiss ions from the power 
industry: The case with se lenium . Regulatory Toxicology and Phamlacology 5: 465-486. 

* Lemly. A.D. 1985. Toxicology of Selenium in a Freshwater Reservoir: Implications for 
Environmental Hazard Eva luat ion and Safety, Ecotox. Envi ron. Sar. 10:314-338. 

* Lemly. A.D. 1993. Teratogenic effects of selenium in natural populations of freshwater fish. 
Ecotoxicologyand Environmental Safety 26: 181-204. 

• Lemly, A.D. 1996. Assessing the toxic threat of se lenium to fish and aquatic birds. 
Environmental Monitoring and Assessment 43: 19-35. 

* Lemly, A,D, 1997, Ecosystem recovery following se lenium contaminalion in a freshwater 
reservoir. Ecotoxicology and Env ironmental Safety 36: 275-28 1. 

• Lemly, A.D. 1997. A teratogenic defonnity index for evaluating impacts of se lenium on fi sh 
populations. Ecotoxicology and Envi ronmental Safety 37: 259-266. 

• Lemly, A.D. 1998. Pathology of selenium poisoning in fish. Chapter 16 (Pages 28 1-296) in 
W.T. Frankenberger and R.A. Engberg, editors . Environmental Chemistry of Selenium . 
Marcel-Dekker Press, New York , NY . 

• Lemly, A.D. 1998. Belews Lake : Lessons learned. Pages 3-6 and E15-20 in U.S. EPA 
Publication EPA-822-R-98-007, Repon on the Peer Consultation Workshop on Selenium 
Aquatic Toxicity and Bioaccumulation, U.S, Environmental Proteclion Agency. Otlice of Water. 
Washington , DC . 

• Lemly, A.D. 1999. Selenium impacts on fish: An insidious time bomb. Human and 
Ecological Risk Assessment 5: I 139-11 5 I . 

• Lemly, A.D, 2002. Symptoms and implications of se lenium toxicity in fish : the Belews 
Lake case example. Aquatic Toxicology 57: 39-49. 

• Magnuson, J.J , A.M. Forbes, D,M. Harrell and J,D, SchwarLmcicr. 1980. Response of 
Stream Invertebrates to an Ashpit Effluent. EPA 600/3-80-081, Environmental Research 
Laboratory. U.S. EPA. Duluth . MN . 

• Raimondo, S. M., C. L. Rowe and J . D. Congdon. 1998. Ex.posure to Coa l Ash Impacts 

17 



Swimming Perfonnance and Predator Avoidance in Larval Bullfrogs ( Rana catesbeiana). J. of 
Herpetology 32:289-292. 

'" Rodgers. J. 1-1 ., Jr .. D. S. Cherry and R, K, Guthrie. 1978. Cycl ing of Elements in Duckweed 
(Lemna perpusilla Torrey) in nn Ash Settling Basin Stream and Swamp Drainage System. Water 
Res . 12:765-770. 

'" Rose. C. D, T. J, Ward and V. E, dePass , 1985a, Ecological Assessment for Coal Ash 
Dumped at Deepwater Dumpsite - 106, In : Ducdall , I. W., D. R. Kester, p, K, Park, B. 1-1 . 
Ketchum (Eds.) Wastes in the Ocean, Volume 4: Energy Wastes in the Ocean. John Wiley and 
Sons. New York. NY , 

'" Rose, 1-1 ., P. M. J. Woodhead and H. B. Q'Connors. Jr. 1985b. Coal Waste in the Sea I: 
Toxicity Assays witb Culture ora Marine Diatom, In: Duedall , l. W., D. R. Kester. I). K. Park. B. 
H, Ketchum (Eds,) Wastes in the Ocean. Volume 4: Energy Wastes in the Ocean, John Wiley and 
Sons, New York , NY . 

'" Rowe, C. L., O. M. Kinney and J. D. Congdon. \998a. Oral Defomlation in Tadpoles of 
Bullfrogs ( Rana catesbeiana) Caused by Conditions in a Polluted Habitat Copeia 
1998:244-246. 

'" Rowe, C. L. , O. M. Kinney, R. D, Nugle and J. D. Congdon. 1998b. Elevated Maintenance 
Costs in an Anuran ( Rana calesbeiana ) Exposed to a Mixture of Trace Elements during the 
Embryonic and Earl y Larval Periods. Physio logical Zoology 71 ( I ):47-55. 

'" Rowe. C. L., O. M, Kinney, A. P. Mori and J. D. Congdon. 1996. Oral Defonn ities in 
Tadpoles ( Rana catesbeiana ) Associated with Coal Ash Deposition Effects on Grazing Ability 
and Growth. Freshwater Biology 36:723-730. 

'" Ryon, M. G. 1992. Ecological Effects of Contaminants in McCoy Branch 1989-1990. 
ORNLHM - 11 926. Oak Ridge National Laboralory, Oak Ridge. TN. 84 pp. 

'" Sohoh. L. F" R. W. Vocke. N. J. Beskid, W. K. Deri ckson, M. J. Knight, D. D. Ness, 8. 
Siskind, W. S. White and D. J. Wyman. 1980. "!andling of Combustion and Emission­
Abatement Wastes from Coal-Fired Power Plants: Implications for Fish and Wi ldlife Resources. 

atl. Power Plant Team . U.S. Fish Wildl. Servo Ann Arbor , MI . 
'" Specht, W, L., D. S. Cherry. R. A. Lcchleitner and J. Cairns , Jr. 1984. Structural, Functional 

and Recovery Responses or Stream [n ve rtebrates to Fly Ash Efflucnt. Can, J. Fish Aquatic Sci, 
41 :884-896. 

'" Wal ia. A. and N. K. Mehra. 1998b, A Seasonal Assessment of the Impact of Coal Fly Ash 
Disposal on the Ri ver Yamuna, Dehli : II. Biology. Water Air Soi l Pollul. 103:3 15-339. 

'" Webster. K.E .. Forbes. A.M. and J.J . Magnuson!. 1981. Behavioral Responses of Stream 
Macroinvcrtebrates 10 Habitat Modification by a Coal Ash Effluent. In . The Wannwatcr Streams 
Symposium. L.A, Krumholtz (editor), Southern Division. American Fisheri es Society, pp. 
408-414. 

'" Woodhead. P. M. J. 1985. Coal Waste in the Sea II : Toxicity Tests with Shrimp and with 
Flounder Eggs and Larvae. In: Duedall. I. W., D. R. Kester. P. K. Park. B. H. Kelchum (Eds.) 
Wastes in the Ocean. Volume 4: Energy Wastes in the Ocean. John Wiley and Sons. New York , 
NY . 

18 



Hazardous Conl"aminanls in Power Plant Fly Ash and Other Wastes: 

* Bhumbla. D.K. and R.F. Keefer. 1994. Arsenic Mobilization and Bioavailability in Soils. 
J.O. Nriagu (Ed.) Arsenic in the Environmenl, Part I : Cycling and Characterization. John Wiley 
and Sons. New. NY: pp 5 1-82. 

* Bignoli , G. 1989. Health and Environmental Impact of Chromium Released from Coal Ash. 
Journal o r Coal Quality. v 8 (3/4): 72-, 

* Cherry, D. S. and R. K. Guthrie. 1977. Toxic Meta ls in Surface Waters from Coal Ash. 
Water Resour. Bull. 13: 1227-1236, 

* Cherry. D. S. and R. K. Guthrie. 1978. Mode o f Elementa l Diss ipat ion from Ash Basin 
Emuent. Water, Air and Soil Pollution 9:403-412. 

* Chu , T. -Y. J., R. J. Ruane and P. A. Krenke. 1978. Characterization and Reuse of Ash Pond 
EmuenLS in Coa l-Fired Power Plants. Water Pollution Contr. Fed. 1. 50:2494-2508. 

• Coutant, C. C., C. S. Wasserman, M. S. Chung. D. B. Rubin and M. Manning. 1978. 
Chemistry and Bio logicall-Iazard ofa Coal Ash Seepage Stream. J. Water Poilu!. Control Fed. 
50:747-735 , 

• Dodd. DJ.R.j Golomb. A. : Chan.I-I.T.: and D. Chartier. 198 1. "A Comparative Fie ld and 
Laboratory tudy of Fly Ash Leaching Chardcteristics," I-Iazardous Solid Waste Testing: First 
Conference. ASTM STP 760, R.A. Conway and B.C. Malloy . Eds ., American Society fo r 
Testing and Materials, pp.164-1 85 . 

* Dudas, J. M. 1981 . Long-Ternl Leachability of Selected Element:; from Fly Ash. Environ. 
Sci. and Techn. 15:840-843. 

* Fisher. G. L. and D. F. S. Natusch. 1979. Size Dependence of the Physical and Chemical 
Properties of Coal Fly Ash. In : Analytical Methods for Coal and Coal Products (Vol. III). C. Kar 
(Ed itor). Academic Press, New York , NY . Pp 489-541. 

• Fu lekar. M.H. and c.P. Jayalakshmi. 1989. Fly Ash Dynamics in Soil-Water Systems. Crit 
Rev Environ Control. 19 (n3): 25 1-. 

• Gabbard , A. 1993. Coal Combustion: Nuclear Resource or Danger. , Oak Ridge Nat ional 
Laboratory REVlEW No, 3 and 4: 24-32, 

>I< Hanson. R.L. ; Henderson. T.R .; Hobbs. C. I-I. ; Clark, C.R.; Carpenter, R.L. ; Dutcher. J.S.; 
Harvey. T.M. and D.F. Hunl. 1983 . Detection of Nitro aromatic Compounds on Coal 
Combust ion Particles. Journa l of Toxico logy and Environmenta l Health II : 971-80. 

• Harrison . F.L. ; Bishop. D.L. and BJ . Mallon. 1985. Comparison of Organic Combustion 
producst in Fly Ash Co llected by a Venturi Wet crubber and an Electrostatic Precipitator at a 
Coal-Fired Power Station. Enviro . Sci. Technol. 19: 186-93. 

* Hjelmer, 0 . 1990. Leachate From Land Disposa l o f Coal Fly Ash. Waste Manage. Res. 
8:429-449, 

* Mangani , F.; Cappiello. A.: Crescentini. C.: Bruner. F. and L. Bonfanti . 1987. Extraction o f 
Low Molecular Weight Polynuclear Aromatic Hydrocarbons from AshesofCoal-Operated Power 
Plants, Anal. Chcnl, 59: 2066-69, 

'" de Raat, W.K.; Boere J.P.; and G.R. Mohn, 1994. Contribution orPAH and some of their 
nitrated derivati ves to the mutagenic ity of ambient airborne particles and coal ny ash . Science of 
the Total Environment 65 : 7-. 

19 



>II Thakre, R. and A.L. Aggrawal. 1993. Disposal of Ash from Thermal Power Stations on 
Land: Envi ronmental Pathways and Mitigation Mechanisms. Energy Envi ronment Monitor 9: 
1-9 . 

.. Theis, T. L. and J . L. Winh. 1977. Sorptivc Behavior of Trace Metals on Fly Ash in 
Aqueous Systems. Environ. Sci . and Techn II: 1 096·1 1 00 . 

.. Theis , T. L., J . A. Ripp and J. F. Villaume. 1989. Physical and Chemical Characterist ics of 
Unsaturated Pore Water and Leachate at a Fly Ash Disposal Site. P. 161·172. In 43 rd Purdue 
Industri a l Waste Conf. Proc. Lewis Publishers, Chel sea . MI . 

GroundlDrinking Water Contamination from Power Plant Waste Disposal: 

• Cherkauer. D.S. 1980. The Effeci of Fly Ash Disposal on a Sha llow Ground-Water System. 
Ground Water 18(6):544-550. 

>II Gschwend , P.M.; Backhus, D.A.; MacFarlane, J.K. ; and A.L. Page . 1990. Mobi li zation of 
Co lloids in Groundwater Due to Infiltration of Water at a Coal Ash Disposal Site. Journal of 
Contaminant Hydrology, 6: 307· 320. 

>II Hutton, M. and C. Symon. 1986. The Quantities of Cadmium. Lead, Mercury, and Arsenic 
Entering the U.K. Environment from l·tumaR Activities. The Science of the Total Environment 
57: 129-50. 

• Kopsick. D.A. and E.E. Angina. 198 1. Effect of Leachate Solutions from Fly and Bottom 
Ash on Groundwater Qua li lY. J . Hydrology 54:34 1-356. 

• Riewe, T. 1995 . The Ones That Gave Us Gray Hair. Water Well Journal 49 (n2): 29-31. 
• Spencer, L. and L.D. Drake. 1987. l-I ydrogeologyofan Alkaline Fly Ash Landfill in Eastern 

Iowa . Ground Water 25 (n 5): 5 1 9~26 . 

• Walia. A. and N. K. Mehra. 1998a. A Seasonal Assessment of the Impact of Coa l Fly Ash 
Disposal on the River Yamuna, Dehli: I. Chemistry. Water Air Soi l Pol1ut. 103:277-314. 

>II U.S. EPA. Final Site In vestigation Report, Groundwater Contamination. Township of Pines • 
Porter County , IN, Technica l Direction Document No. S05·0204·0 13. December 30. 2002. 

Human Health Impacts from Water Contaminution by Power Plant Wastes: 

• Agency for Toxic Substances and Disease Registry. Center for Disease Contro l, Hea lth 
Consu ltation. Town of Pines Gro undwater Plume, Town of Pines. Porter County. Indiana. June 
14, 2002. http://www.atsdr.cdc.gov/ HACIP HA/townpines/topyl.html. 

20 



QUALIFICATIONS STATEMENT 
Dr. A. Dennis Lemly 

[have spent over 30 years investigating the effects of selenium pollution in aquatic 
ecosystems. I have extensive experience conducting fie ld and laboratory research on selenium 
toxicology, primarily invo lving aquatic cycling. bioaccumul.nion. and effects on fish. These 
studies include intensive investigations of the two most substantial cases ofsclcnium pollution 
that have taken place in the USA; ( I) Belews Lake. North Carolina. where 19 spec ies of fish 
were eliminated. and (2) Kesterson Marsh, California, where thousands oraquat ic birds were 
poisoned. My career began in the late \970's with studies of the landmark pollution event at 
Belews Lake. which established the fundamental principles of selenium bioaccumulation and 
reproductive toxicity in fish . In the 1980's, I was a research project manager for the U.S. Fish and 
Wildlife Service. directing studies that detennined impacts of se lenium from agricultural 
irrigation on aquatic life at Kesterson and in 14 other western states. In the 1990's, the emphasis 
of my research shifted to the deve lopment of methods and guidelines for hazard assessment and 
water qua lity criteria for selenium, which led to the publication of a reference book (see item 42 
below). This handbook contains the first comprehensive assess men I tools for evaluat ing se lenium 
pollution on an ecosystem sca le . I have consulted on se lenium contam ination issues around the 
world, including such problems as power plant discharges in Australia, go ld mining effluents in 
Russia. agricultural irrigation drainage in Egypt, and landfill leachate in Hong Kong. I provide 
the methods and technical guidance necessary to identify. evaluate. and correct aquatic selenium 
problems before they become signifi cant toxic threats to fish and wild li fe populations. I have 
dev ised and applied techniques for protecting aq uatic life in habitats from the Arctic to the 
tropics, and from h1gh mountain streams to coasta l lagoons. My se len ium evaluation guide li nes 
and water quality criteria recommendations have been adopted by the U.S. Environmental 
Protection Agency, the U.S. Fish and Wi ldlife Service, 23 states and over 60 nations and 
provinces around the world. I have Masters and Doctorate degrees in biology from Wake Forest 
University. 

PUBLICATIONS ON SELENIUM: 

I. Lcmly. A.D. 1982. Response of juvenile centrarchids to sublethal concentrations of 
waterborne selenium : I. Uptake, tissue distribution, and retention. Aquatic Toxicology 
2: 235-252. 

2. Lemly, A.D. 1982. Detennination of se lenium in fish ti ssues with differential pulse 
polarography. Em'iromnellW/ Technology 3: 497-502. 

3. Lemly. A.D. 1983. A simple activity quotient for detecting po ll ution-induced stress in fishes. 
Environmental Technology 4: 173-178. 

4. Lemly, A.D. 1985. Ecological basis for regulating aquatic emissions fr0111 the power 
industry: The case with se lenium. RegulatDlY Toxicology and Pharmacology 5: 465-
486. 

5. Lemly, A.D. 1985. Toxicolob'Y of se lenium in a freshwater reservoir: Implications for 
enviromm:ntal hazard evaluation and safety. Ecoroxh;%gy (lnd Environmental So/elY 10: 
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3 14-338. 
6. Lemly. A. D. 1986. Effects of selenillm on fi sh and other aquatic li fe. Pages 153-1 62 in J.B. 

Anderson and S.S. Anderson, editors. Toxic Substances In AgriclIll lIl'ol Wafer Supply 
and Drainage: Defining the ProblenM', U,S. Committee on Irrigation Drainage, Denver. 
CO. 

7. Lemly. A. D .. and GJ . Smith . 1987. Aqllatic Cycling o/Selenium: Implications/or Fish and 
Wildlife. Fish and Wild life Leanel 12. U.S. Fish and Wild life Service, Washington, DC. 
10 pages. 

8. Lemly, A.D. 1989. Cycling of selenium in the environmenL. Pages 11 3-123 in A.Q. Howard, 
editor. Selenium and Agricultural Drai"age: Implicatiolls/or San Francisco Bay and 
the California Environment . The Bay Institute of San Francisco, Tiburon, CA. 

9. Lcml y, A.D., and GJ . mith. 199 1. Selenium in aquatic ecosystems: Potential impacts on 
fi sh and wildlife. In R.C. Severson, S.E, Fisher, Jr .. and L.P. Gough. editors. 
Proceedings o/Ihe Billings Land Reclamation Symposium on Selenium in Arid and 
Semiarid Enl'ironmellls. Western United Slates. U.S. Geological Survey Circular 1064: 
43-53. 

10. Lemly, A.D. 1993. Subsurface agricultural irrigat ion drainage: The need for regulation. 
Regulatory Toxicology (/fU/ PlwrnulCology 17: 157-180. 

II . Lemly. A.D., S.E. Finger, and M.K. Nelson. 1993. Sources and impacts of irrigat ion 
drainwater contaminants in arid wctlands. En vironmental Toxicology and Chemi!)·try 12: 
2265-2279. 

12. Lemly, A.D. 1993. Guidclines for evaluating se lenium data from aquatic monitoring and 
assessment stud ies. Environmental Monitoring and Asse,\'smetJt 28: 83 -1 00. 

13. Lemly. A.D. 1993. Teratogenic effects of se lenium in natural populations of freshwater 
fi sh. ECOloxicology and Environmental Safety 26: 181-204. 

14. Lcmly. A. D. 1993. Metabo lic stress during winter increases the I'Ox icity of selenium to fi sh. 
AqulItic Toxicology 27: 133- 158. 

15. Lemly, A.D. 1994 . Agriculture and wi ldlire: Ecological implications of subsurface 
irrigation drainage. Journal of Arid Environme/J t.~ 28: 85-94. 

16. Lemly, A,D. 1994. Irrigated agriculture and freshwater wetlands: A st'ruggle for coexistence 
in the wes tern United States. Wetland ... · Ecology and Management 3: 3-1 5. 

17. Le mly. A.D. 1995 . A protocol for aquatic hazard assessment of selenium. Ecotoxicology 
and Environmental Safety 32: 280-288. 

18. Lemly. A.D. 1996. Selenium in aquatic organisms. Chapter 19 (pages 427-445) in W.N. 
Beyer. G. H. Heinz, and A.W. Redmon-Norwood, editors. Environmental Contaminants 
ill Wildlife: Interpreting Tissue Concentrations. Lewis Publishers, Boca Raton, FL 

19. Lemly. A.D. 1996. Winter Stress Syndrome: An important consideration for hazard 
assessment of aquatic pollutantolii . Ecolo:xicology and Envirollme flla/ Sa/elY 34: 223-227. 

20. Leml y, A. D. 1996. Identifying and reducing envi ronmental ri sks from agricultural irrigation 
drainage in developing countries. ProceedinRs of the World COlIgrcss a/Toxicology in 
DevelopinK COllntries 3: 177-1 90. 

21. Lemly, A. D. 1996. Assess ing the toxic threat of seleni um to fish and aquatic birds. 
Environmental Monitoring and Assessment 43: 19-35. 
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22. Lemly. A.D. 1996. Wastewater discharges may be most hazardous to fish during winter. 
Environmental Pol/Illion 93 : 169-1 74. 

23. Lemly, A.D. 1996. Eva luat ion oflhe hazard quotient method for risk assessment of 
selenium. Eeofoxicology and Environmental Safety 35: 156-162. 

24. Lemly, A.D. 1997. Ecosystem recovery following selenium contamination in a freshwater 
reservoir. Ecotoxieology and Environmenwl Safety 36: 275-28 1. 

25. Lemly, A.D. 1997. Environmental hazard of se lenium in the Animas La Plata Water 
Development Project. Eeotoxico(ogy and Environmental Safety 37: 92-96. 

26. Lcmly, A.D. 1997. Role of season in aquatic hazard assessment. Environmental 
Monitoring and As,\'essmem 45: 89-98. 

27, Lemly. A,D. 1997. A teratogenic deformity index for evaluating impacts of selenium on 
fish populations. EcolOxicology and Ellviwnmenlal SafelY 37: 259-266. 

28, Lcmly. A.D. 1997. Environmental implications of excessive se lenium . Biomedical and 
Environmental Sciences 10: 415-435. 

29. Lemly. A.D. 1998. Pathology of se lenium poisoning in fish. Chapter 16 (Pages 281-296) in 
W.T. Frankenberger and R.A. Engberg, editors. Envi/'onmental Chemistry of Selenium. 
Marcel-Dekker Press. New York, NY. 

30. Lemly. A.D. 1998. A position paper on selenium in ecotoxicology: A procedure for 
derivi ng site-specific wate r quality criteria. Eeotoxicology and Environmental SafelY 39: 
1-9. 

31. Lemly, A.D. 1998. Belews Lake: Lessons learned. Pages 3-6 and E IS-20 in U.S. EPA 
Publication EPA-822-R-98-007. Report on the Peer Consultation Workshop on Selenium 
Aquatic Toxicity and Bioaccllmulation. U.S. Environmental Protection Agency. Office of 
Water, Washington. DC. 

32. Lemly. A.D. 1999. Case sLUdy: Contaminant impacts on freshwater wetlands at Kesterson 
National Wildlife Refuge, California. Chapter 6 (pages 191-206) in M.A. Lewis et ai. , 
editors, Ecotoxicology and Risk Assessment for Wetlands . SETAC Press, Pensacola, FL. 

33. Lcmly, A.D. 1999. Selenium transport and bioaccumulation in aquatic ecosystems: A 
proposal for water quality criteria based on hydroiogicnl units . Ecotoxicologyand 
Environmental Safety 42: 150-156. 

34. Lemly, A.D. 1999. lrrigati on drainage , Pages 304-307 in M.A. Mares, ed itor. 
Encyclopedia of Deserts. University of Oklahoma Press. Nonnan. OK. 

35. Hamilton, 8.1., and A.D. Lemly. 1999. The water-sediment controve rsy in setting 
environmental standards for selenium. Ecotoxicology and Environmental Slifety 44: 227-
235. 

36. Lemly. A.D. 1999. Selenium impacts on fish: An insidious time bomb. Human and 
Ecological Rh,.k Assessmelll 5: 1139-1151 . 

37. Lemly. A.D .. R.T. Kingsford, and J .R. Thompson. 2000. Irrigated agriculture and wild life 
conservation: Conflict on a globa l sca le. Environmental Management 25: 485-512. 

38. Lemly, A.D. 200 I. lrrigation-induced demise of wet lands. Pages 399-4 10 in R.E. Munn 
and I. Douglas, editors. Global Em1ironmental Change, Volume 3: Causes and 
Consequences of Global Environmental Change. John Wiley & SOilS Ltd ., Chichester, 
Uni ted Kingdom. 
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39. Lemly. A.D. 2002. Symptoms and implications of selenium toxicity in fish: TIle Belews 
Lake case example. Aquatic Toxicology 57: 39-49. 

40. Lemly. A.D. , and H.M . Ohlendorf. 2002. Regulatory implications of using constructed 
wet lands to treat selenium-laden wastewater. ECO/DXic:%gy and Environmental Safety 
52: 46-56. 

41 . Lcmly. A.D. 2002. A procedure for setting environmentally safe Total Ma.x.imum Daily 
Loads (TMDLs) for selenium. Ec%x/eology and Environmental Safety 52: 123-127. 

42. Lem[y. A.D. 2002. Selenium Assessment in Aqllatic Ecosystems: A Guide/or Hazard 
Evaluation and Water Quality Criteria. Springer-Verlag Publishers. New York. NY. 

43. Lemly, A.D. 2004. Aquatic se lenium pollution is a globa l environmental safety issue. 
Ecotoxicology and Environmental Sa/ety 59: 44-56. 

44. Kingsford, R.T., A.D. Lemly, and J.R. Thompson. 2006. Impacts of dams, ri ver 
management, and diversions on desert rivers. Chapter 8 (pages 203-247) in R.T. 
Kingsford (editor). Ecology oj Desert Rivers. Cambridge University Press. UK. 

45. Lemly. A.D. 2007. A procedure for NEPA assessment of se lenium hazards associated with 
mining. Environmental Monitoring and Asse.\'smenl 125 : 36 1-375. 

46. Lemly. A.D. , and J.P. Skorupa. 2007. Technical issues affecting the implcmenul.lion of US 
Environmenta l Protection Agency's proposed fish tisslle-based aquatic criterion for 
selenium. Il1Iegrated Environmental As.~essmel1l and Mallagement 3: 552-558. 

47. Lemly. A.D. 2008. Aquatic hazard of se lenium pollution from coal mining. Chapter 6 
(Pages 167-183) in G.B. Fosdyke (editor). Coal Mining: Research. Technology. and 
Safety. Nova Science Publishers. New York, NY. 

48. Palmer. M.A .. E.S. Bemhardt, W.N. Schlesinger. K.N. Esh leman. E. Fonfoula-Oeorgious. 
M.S. Hendryx, A.D. Lemly, O.E. Likens, O.L Louck, M.E. Power, P.S. White, and P.R. 
Wilcock. (In press). Consequences of Mountaintop Mining. Science. 
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Testimony to OMB -Impacts of Coal Combustion Wastes, 11 November 2009 
Dr. Christopher Rowe, University of Maryland Center for Environmental Science 

Besides Selenium, many other contaminants are substantially elevated in 

coal ash relative to non-impacted systems. 

- Contaminanls typically elevaled in sedimenl, water, and organisms include. but 

are not limited to: As, Cd, Cr, Cu, Ni, Pb, V, Zn 

- Perhaps most concerning is the accumulation of these elements in animal 
tissues, which in many cases has been shown to have biological impacts. 

For example, tadpoles collected from ash retention ponds and a 

downstream swamp contained 20 x more As, 11 x more Cd, and 4 x 

more Cr than those from nearby uncontaminated areas. 

> 98 % of these animals (of nearly 1000 collected) , displayed developmental 

malformations of the mouth which restricted feeding and growth, as well as 

spinal malformations similar to the fish in Dr. Lemly's studies. 

Accumulation in tissues, developmental . metabolic. andlor reproductive toxicity 

have also been liked to these compounds in shrimp, crayfish, fish , other 

amphibians, snakes, turtles, alligators, and birds . 

An issue that cannot go unnoticed is that these systems can act as 

"Population Sinks. " 

Annual use of the systems for breeding which, as we have shown with one 

species (toads), results in mortality of all the offspring. 

This continual loss of offspring leads to reduced populations , which can only be 

sustained by migration from other populations . In other words, the ash sites 

"steal" healthy animals from other, uncontaminated areas where they 
themselves suffer the same fate . ::; a "reproductive black hole". 
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Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmenlDClUSEPAlUS on 0810312012 11 08 AM-
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Cc: 
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Mathy StanislauslOCIUSEPAlUS 
Daniel GeraslmowiczJOC/USEPAlUS@EPA, Bob SussmanlDCIUSEPAlUS@EPA 
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-- Original Message -
Prom: Daniel Gerasimowicz 
Sent : 12 / 22 / 2010 03 : 59 PM EST 
To : Bob Sussman; Macby Stanislaus 
Cc: He idi Ellis 
Subject: Fw: Administrator Jackson Meeting Request: January 10, 12 or 19 

HI Bob and Mathy -

This just came in - I've noted that we would not be able to provide a determination as to the 
Administrator's avallabitity until the fi rst week in Jan (due to the holiday), but could you please respond to 
this email with your recommendation as to whether the Administrator should accept this meeting, or is It 
more appropriate for Staff/OSWER? 
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Hi Daniel, 
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121221201003:54 PM 
Administrator Jackson Meeting Request January 10,12 or 19 

I'm writing to request a meeting with Administrator Jackson on behalf of Earthjustice, Environmental 
Integrity Project, Environmental Justice Resource Center at Clark-Atranta University, Hip Hop Caucus, 
Natura! Resources Defense Council, Physicians for Social Responsibility, Sierra Club and the Southern 
Environmental Law Center. We'd Uke to discuss Issues relating to the coal ash rule-making. Dr. Robert 
Bullard from the Environmental Resource Center at Clark-Atlanta will be coming to town, so January 10, 



12 or 19th would work best. We greatly appreciate your consideration and I'd be happy to provide any 
additional Information you'd find helpful. 

Thank you, 
Emily 

Emily Enderle 
Legislative Representative 
Earthjustice 
1625 Massachusetts Ave. NW 
Suite 702 
Washmgton, DC 20036 
T: 202-667-4500 ext 201 
c: 202-253-2397 
F' 202-667-2356 
w«w. earthjusuce, ora 
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Heidi ElIIsIDC/USEPAlUS@EPA 
12122/201004:18 PM 
Re: Administrator Jackson Meeting Request: January 10, 12 or 19 

- Original Message --
7rom: Daniel Gerasimowicz 
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Thank you very muchl 
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Administrator Jackson Meeting Request: January 10, 12 or 19 

I'm writing to request a meeting with Administrator Jackson on behalf of Earthjustice, Environmenta! 
Integrity Project, Environmental Justice Resource Center at Clark-Atlanta University, Hip Hop Caucus, 
Natural Resources Defense CounCil, Physicians for Social Responsibility, Sierra Club and the Southern 
Environmental Law Center. We'd like to discuss issues relating to the coal ash rule-making. Dr. Robert 
Bullard from the Environmental Resource Center at Clark-Atlanta will be coming to town, so January 10, 
12 or 19th would work best. We greatly appreciate your consideration and I'd be happy to provide any 



additional information you'd find helpful. 

Thank you , 
Emily 

Emily Enderle 

Legislative Representative 
EarthjUStlce 
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C: 202-253-2397 

F: 202-667-2356 

WWW,earthlustlceora 



Fw: Meeting with Directors of Sierra Club, Environmental Integrity Project, 
Earthjustice, and Natural Resources Defense Council to discuss the issue of 
coal ash 
Mathy Stanislaus to : Mary Jackson 08/03/201211 :56 AM 
Sent by: Shawna Bergman 

From: Mathy StanislausiOC/USEPNUS 

To: Mary JacksonIDC/USEPNUS@EPA 

Sent by : Shawna BergmaniOC/USEPNUS 

History: This message has been forwarded. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmaniOCIUSEPA/US on 08/03/2012 11 :56 AM -

From: Usa FeldUDClUSEPNUS 
To: 
Cc: 

Shawna Bergman/OC/USEPAlUS@EPA, Arvln GanesanlDC/USEPAlUS@EPA 
David Mclntosh/DC/USEPNUS@EPA, Noah Oubin/OC/USEPNUS@EPA, Karenl 
MartlnfOC/USEPNUS@EPA, Mathy StanislausJOC/USEPNUS@EPA. Barry 
BreenlDCJUSEPNUS@EPA 

Date: 05/16/201112:52 PM 
Subject Re: Meeling with Directors of Sierra Club, Environmental Integrity Project, Earthjusllce, and Natural 

Resources Defense Council 10 discuss the Issue of coal ash 

I'd suggest we hold off on recommendation until after we have meeting with Administrator next Monday, 
lisa 

Shawna Bergman 

--- Original Message­
Pr om : Shawna Bergman 
Se n t: 05 / 16 / 2011 12:25 PM EDT 
To : Arvin Ganesen 
Ce: David McIntosh ; No ah Dubin ; KarenL Martin ; Ma thy Stani slaus; Liaa 

Feldt ; Barry Breen 
Subj e c t : Re : Meeting with Directors of Sierra Club, Environmental 

Integrity Project , Earthjus t i c e . and Natur al Resourc es Defense Counc il t o 
discuss the issue of c o a l ash 
Looping Mathy into the conversation about requested meeting with enviros about coal ash schedule. 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Envi ronmental Protection Agency 
Phone: 202.564 .3641 

Arvin Ganesan Back at my desk. This is with Beineicke, Brune .... 

From: Arvin Ganesan/DC/USEPNUS 
To: David Mclntosh/DC/USEPAlUS@EPA 

051161201112:15:45 PM 

Cc: Noah Dubin/DC/USEPAlUS@EPA, Karenl ManinfDC/USEPNUS@EPA, Shawna 
BergmanIDC/USEPAlUS@EPA 

Date: 
Subject: 

05/161201112:15 PM 
Ae: Meeting with Directors of Sierra Club, Environmental Integrity Project, Eanhjustice, and Natural 
Resources Defense Council to discuss the Issue of coal ash 



Back at my desk, 

------
ARVIN R. GANESAN 
Deputy Associate Administrator 
Office of the Administrator 
United States Environmental Protection Agency 
Ganesan.Arvin@epa,gov 
(p) 202.564.5200 
(D 202.501 .1519 

David Mcintosh I don't think she needs to do this. Arvin? From:.,. 

From: 
To: 

David Mclntosh/DC/USEPAJUS 
Noah DublnIDC/USEPAJUS@EPA 

0511612Q1111 :51 :11 AM 

Cc: Arvin GanesanlDC/USEPAJUS@EPA, KarenL MartinlDC/USEPAJUS@EPA, Shawna 
BergmanlDC/USEPAJUS@EPA 

Date: 
Subject: 

Noah Dubin 

From: 
To: 

Cc: 
Date: 
Subject 

05116120",1:5, AM 
Re: Meeting with Directors of Sierra Club, Environmental Integrity Project, Earthjustice, and Natural 
Resources Defense Council to discuss the Issue of coal ash --

Arvin? 

Shawna, DaVid, and Arvin , Please give the Sche .. . 0511612Q11 11 :02:35,AM 

Noah DubinJDC/USEPAJUS 
Shawna Bergman/DC/USEPAJUS@EPA, David Mcintosh/DC/USEPAJUS@EPA, Arvin 
Ganesan/DC/USEPAJUS@EPA 
KarenL MartinIDC/USEPAJUS@EPA 
05/'6/201 '1' :02AM 
Meeting with Directors of Sierra Club, Environmental Integrity Project, Earthjustice, and Natural 
Resources Defense Council to discuss the Issue of coal ash 

Shawna, David, and Arvin , 

Please give the Scheduling Office your thoughts on this meeting request when you have a chance. 

Thanks, 

Noah 

DescrIption/Purpose 

No date specified - dummy date entered 

Tentative Date to EPAOrv. 

0611512011 

Original Request (use Notes Viewer and set magniflC&lion (V1aw, MagniflCllltlon) 10 Fit Width) 



!arthJuatice. !nvironmentallntegrity Project • 
Naturill Resources Defense Council. Sierra Club 

Hay 9 , ilOll 

The Honorable: UN JacklOl'l, Administrator 
U,S. f:nl/lronmC!fltlll PrcuctIOf'l Aoe~ 
ArI~1 R!os BUlld 1n9 , M.n COdI!: 1101" 
1200 Pennsylvania " venue, HW 
wasnlngtofl. DC 20460 

Our AdmlnlstTalf)l'" J~tlt5on ; 

We gr.atly .appreCilied your 2009 commltment to establish tlmefy, procectlvc and eNectJve 
st.nd6rds for tha disposal 01 coal ul'!. Tooay. we Wl'ltt to exprns our deeo concern 
reoardlrlQ the Qr0Jected del~~ In lnulllnte of II rlnZlI CO.I ,uh rule. Recent press ro!pol'U 
Indicate tN, t~ Agency maV delav publlaliofl of • Ilna l rule untllll~ the Z012 election. 
Ddaylng tN, critical (!.lie for an addltlonaf two years IIlates hundred; or communitles In 

qreit OantB. we WOUkl lth 1:0 ~ wltn you to discuss this IHUe at yOllr eJftlm 
convenience. 

Delay or (I finol Me will !'ltV!! severe advtrH COR5ItquenCft 'Of' hNllh and tile envll'Om"lllnt . 
1n the DHt cne scenario, thee. phast-OUt or d~rvus coal ash pond$ WIll not occur for at 
lellsc slI!ven years from thtl ~ffecbvl! datI! ot II n,,;a! fIJI • • GI .... en EPA's cIJrrel'lt proJl!Ctions. 
such Phue~ouc mity be di!laved IJnt ll 2025 or later under ., subtitle C rule. in .... IE'W or the 
condlbon ot the naUoo's aging fleet of unregulated CDIJllIsh dams &nd lhe wl<l~ad 
absence 01 mandated Insoectlons, lhtre II knmlnenl Clanger that additional r,I."5"'" may 
occur 1hat could result In 10111 or HIe and lub'stantlal en'llronmentaiend I!conomk: h&rm. In 
addltlOl'l, it Is a Cf!rtaintY ht t he tCXiI'II from ttl ' nuno(eos of leaking ponds aOO pits wi ll 
oontmue to contaminate the dril'lklflg wlItef rA addltlooll comml;nltil!5. A substantial Clelay 
ljIu.rentees rtltt tj\ase problems will not be timely ;'t(Idresseo. 

While we greatly appreciated your commitmenl to take umely action k'1 2009 rollowlng the 
disaster In King!t01'l . Termestee. federal &ctfOl11s even more necesSJry today, as tn. buroen 
0( unregIJ'"f!d toxic walle gel'ler1ttd ffom the n' tion', COoH)timfng powe- oIants orows by 
0I0'!f ten mllion tons each month. We have taith tNt U'lf! 0bam.1 AdminIStration will 1'101 
Ignore thu serlOLl$ tnreat 10 our hellltn and en'llrOfltntnt, as previous admin istrations h.,ve 
donf!. 

We look forWl!Jrd to d1sCUiting tnll matter with you loon. 

Rtipettful lV. 

Tripp Van Noppen 
PrtSident 
EaM)UltFca 

frances ~In~e 
Presloant: 
Nowr-.l Resources Defelt!e CouncJl 

Eric Sdlaefrer 
E>ceoJtlv. Oi~or 
Envlronmeotallntegrity Pro)ed. 

Mh:hJ~J Brune 
ElII.tc\.lUve Dlrettor 
Sierra ClIJIlI 



[attachment "AX·l1·000·7279.pdf' deleted by Arvin Ganesan/DC/USEPAlUSj 



From: 

To: 

Fw: ACTION: Meeting Request 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawna Bergman 

Sent by: 

Mathy StanisiauslOClUSEPAlUS 

Mary JacksonfDC/USEPAlUS@EPA 

Shawna BergmanlDC/USEPAlUS 

History: This message has been forwarded . 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDC/USEPAlUS on 081031201212:01 PM-

From: 
To: 
Cc: 
Date: 

Usa Garcia/DC/USEPAlUS 
Mathy StanislausIDCIUSEPAlUS@EPA 
Dru Ealons/DClUSEPAlUS@EPA. Stephanie OwensJDClUSEPAlUS@EPA 
12{23/2010 03:17 PM 

Subject: Re: ACTION: Meeting Request 

My point exactly ... 
So let's be mindful as these requests come in. 

For now, we can stili plan to meet with Emily and folks, but do not need LPJ . 
Thanks a11l Happy holidays! 

Mathy Stanislaus 

- Original Message -
From: Mathy Stanislaus 
Sent: 12123 / 2010 03 : 14 PM EST 
To: Lisa Garcia 
Co: Dru Ealons; Stephanie Owens 

- - Original Message -
From: Lisa Garcia 
Sent: 12 / 23/2010 01:43 PM EST 
To: Mathy Stanislaus 
Co: Dru Ealons; Stephanie Owens 
Subject: Re: ACTION: Meeting Request 

08103/2012 12:01 PM 

Maybe with coal ash, but I've been to many meetings In the bullet room or breakfasts in the green room 
where the larger enviros are and no community reps or some of the sm:=.llpr ~ I ... ~ .... ,- -

Just something we should be aware of... 
Mathy Stanislaus 



- Original Message -
From: Ma thy Stanis l aus 
Sent: 12/23/2010 12 :31 PM EST 
To: Li sa Garcia 
eel Dru Ealons; Stephanie Owe ns 
Subject: Re: ACTION: Me e t ing Reques t 

Usa Garcia 

•• - Original Message -­
From: Li s a Ga r cia 
Sent: 12 / 23 / 2010 12:11 PM EST 
To : Mathy Stanislaus 
ee: Dru Ealons; s tephanie Owens 
Subject: Re: ACTION: Mee t i ng Reauest 

Usa F. Garcia. Esq. 
Senior Advisor to the Administrator 
for Environmental Justice 

US EPA 
1200 Pennsylvania Ave NW 
Room 3000 ARS: MC-1101A 
Washington, DC 20460 
Tel : (202) 564 1259 
E-mail: garcla.tisa@epa.gov 

Mathy Stanislaus Agreed - Original Message 121221201004:27:26 PM 

From: 
To: 
Cc : 
Date: 
Subject 

Agreed 

Mathy StanisiauslOCfUSEPAlUS 
Stephanie Owens/DCIUSEPA/US@EPA, Lisa GarcialDC/USEPAlUS@EPA 
Dru EalonsIDClUSEPAlUS@EPA 
1212212010 04:27 PM 
Re: ACTION: Meeting Requesl 



Stephanie Owens 

- Original Message-­
From: Stephanie Owens 
Sent: 12 /22/ 2010 04 :14 PM EST 
To: Mathy Stanislaus; Lisa Garc ia 
Cc : Oru Ealons 
Subject: Fw: ACTION: Meeting Request 

Mathy and Lisa, 

Thoughts? 

Thanks. 

Stephanie 
- Forwarded by Stephanie OwensfOCiUSEPAlUS on 121221201004:12 PM-

From: 
To: 
Date: 
Subject: 

HI Stephanie, 

Emily Enderle <eenderle@earthjustice.org> 
Stephanie OwenslDC/USEPAJUS@EPA 
121221201004:07 PM 
Meeting Request 

Just wanted to let you know I submitted a meeting request to meet with Administrator Jackson on behalf 
of Earthjustice, Environmental Integrity Project, Environmental Justice Resource Center at Clark-Atlanta 
University, Hip Hop Caucus, Natural Resources Defense Council, Physicians for Social Responsibility, 
Sierra Club and the Southem Environmental Law Center. We'd like to discuss issues relating to the coal 
ash rule-making. Dr. Bullard from the Environmental Resource Center at Clark-Atlanta plans to come to 
town for it, so we requested something for January 10, 12 or 19th so he could make it. 

Hope all is going well over there I 

Sincerely, 
Emily 

Emily Enderle 
legislative Representative 
Earthjustice 
1625 Massachusetts Ave., NW 
Suite 702 
Washington , DC 20036 
T: 202-667-4500 ext. 201 
C: 202-253-2397 
F: 202-667-2356 
'NWW.earthjustice.oTg <http'/lwww earthlustice.org/> 





Fw: Request for a meeting, from Physicians for Social Responsibility 
Matt Straus to· Mary Jackson 07/31 /201212:19 PM 

From: Matt Straus/DCIUSEPAlUS 

To: Mary JacksonIDC/USEPAJUS@EPA 

History: This message has been forwarded. 

- FOf'Warded by Man StrausloClUSEPA/US on 07/311201212:19 PM-

From: 
To: 
Date: 
Subject: 

Matt StrauslDClUSEPAlUS 
Matt StrausloCiUSEPAlUS@EPA 
07131/201212:08 PM 
Fw: Request for a meeting, from Physicians for Social Responsibllity 

- Forwarded by Man StruusIDC/USEPAlUS on 07/311201212:08 PM-

From: 
To: 
Cc: 
Date: 
Subject: 

Matt StrausloClUSEPAlUS 
Becky BrooksiDClUSEPAlUS@EPA 
Ellyn Fine/DClUSEPAlUS@EPA, Shawna BergmanIDCIUSEPAlUS@EPA 
041171201211 :07 AM 
Re: Fw: Request for a meeting, from PhysIcians for Social Responsibility 

" 

Becky Brooks Shawna - Do you want to ask Mathy In your car ..• 

From: Becky BrookslOCiUSEPA/US 

041171201210:50:55 AM 

To: 
Cc: 

Shawna BergmanloClUSEPAlUS@EPA, Matt StrausloClUSEPAlUS@EPA 
Ellyn FlneioClUSEPAlUS@EPA 

Date: 041111201210:50 AM 
Subject: Fw: Request for a meeting, from Physicians for SocIal Responsibility 

Shawna - Do you want to ask Mathy In your car ride back? Looping in Matt for his thoughts. Becky 

Becky Brooks 
Special Assistant 
Office of Solid Waste and Emergency Response 
ph. 202-566-2762 
fax 202-566-0207 
- FOfWarded by Bedty BrookslDCIUSEPAlUS 00 04/171201210'49 AM-

From: 
To: 
Cc: 

Date: 
Subject 

Colleen KeltzlDC/USEPA!US 
Becky Brooks/DC/USEPAlUS@EPA 
ORCR 10, KarenL MartinJoC/USEPAlUS@EPA, Nelida TorresloC/USEPAlUS@EPA, Shawna 
BergmanIDC/USEPAlUS@EPA, Noah Dubln/oC/USEPAlUS@EPA 
04/17/201210:44 AM 
Re: Fw: Request for a meeting. from PhysIcians for Social Responsibility 

Becky - Physicians for Social Responsibility Is part of the lawsuit that EarthJuslice is suing us on related 
to the coal ash rule. 
It 



l.ll ask Suzanne and Sandra, but perhaps you can ask Mathy, Usa and Barry how they would like to 
handle this. (they might not have been aware the PSR are part of the suit) 

Thanks, 
Colleen 

Earthjustice is suing the agency under the Resource Conservation and Recovery Act (RCRA) on behalf of 
Appalachian Voices (NC) , Environmental integrity Project, Chesapeake Climate Action Network (MO), French Broad 
Riverkeeper (NC). Kentuckians For The Commonwealth (Ky), Moapa Band of Paiutes (NV), Montana Envir9"mentaJ 
Infonnalion Center (Mr) , Physicians for Social Respons bili ly, Prairie Rivers Network (Il), Sierra Club and Southern 

Alliance for Clean Energy (TN). 

Colleen Keltz. 
Office of Resource Conservation and Recovery 
keltz. colleen@epa.gov 
phone 703-347-8022 
fax 703-308-7904 

www.epa.gov/epawaste 

Send mail to: 
U.S. Envi ronmental Protection Agency 
Me: 5305P 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 

Becky Brooks ColleenlMark -- Mathy would like to delegate thl.. 

From: 
To: 

Becky BrooksiOC/USEPAlUS 
ORCRIO 

041171201210:17:52 AM 

Co: 

Date: 

KarenL MartlnlDC/USEPAlUS@EPA, Nelida TorresJOCIUSEPAlUS@EPA, Shawna 
BergmanlOC/USEPAlUS@EPA, Noah OubiniOClUSEPAlUS@EPA 
04117/201210:17 AM 

SUbJect: Re: Fw: Request for a meeting , from Physicians for Social Responsibility 

Colleen/Mark -- Mathy would like to delegate this to ORCR and suggests that you do a conference call 
with this group. Please follow up with Barb Gottlieb (Info below.) Thank you. Becky 

Becky Brooks 
Special Assistant 
Office of Solid Waste and Emergency Response 
ph. 202-566-2762 
fax 202·566-0207 

Noah Dubin Can you all set up a meeting wI this group pleas ... 

From: Noah Oubln/DC/USEPNUS 

0411612012 05:28:39 PM 

To: Shawna BergmanfOC/USEPAJUS@EPA, KarenL MartinfOC/USEPAlUS@EPA, Becky 
BrOOksJOC/USEPAlUS@EPA, Nellda TorresJOC/USEPAlUS@EPA 

Date: 04/161201205:28 PM 
Subject: Fw: Request for a meeting, from Physicians for Social Responsibility 

Can you aU set up a meeting wI this group please? OSWER's original recommendation. which we acted 
on, was for this to be delegated to your office. It appears you've already met wI this grp, per Barb's note, 
but since LPJ won't be taking this mtg, they'd like to meet wI your shop. 



-- Forwarded by Noah Dubln/DC/USEPAlUS on 04/1612012 05:27 PM-

From: 
To: 
Date: 
Subject: 

Barb Gottlieb <bgottlleb@psr.org> 
Noah DubinIDC/USEPAlUS@EPA 
04/16/201204 :52 PM 
RE: Request for a meeting, from Physicians for Social Responsibility 

That' s a pity. In that case, we witt meet with whomever you recommend . 

Best, 

. -?;to /' r r/dl';{r/ 
Barbara Gottlieb 

Director. Environment & Health 

Physicians for Social Responsibility 
202-587-5225 

We' re Moving l As of Apri l 23. 
please note our NEW address: 
Physicians for Social Responsibility 

• 1111 - 14 St. NW, suite 700 

Washington, DC 20005 

From: Noah Dubin [mailto:Dubin.Noah@epamall.epa.gov] 
Sent: Monday, April 16, 2012 4:31 PM 
To: Barb Gottlieb 
Subject: Re: Request for a meeting, from Physicians for Social Responsibility 

Ms, Gottlieb, 

Unfortunately, the Administrator witt be on travel and out of the office April 26 and 27. 

Thank you . 

- FOlWarded by Noah Dubin/OC/USEPAIUS on 04/1612012 04 .28 PM -

From: Barb Gottlieb ... bgottlleb@psr.org> 
To· Noah DubinlDCIUSEPAlUS@EPA 
Date: 04/16/201 2 04:16 PM 
Subject: RE: FW. Request for 8 meeting. from Physicians fOf Social Responsibility 

Hello Noah. 



Thank you for re-sendlng - your email did not come in on April 12. 

We have mel with Mathy Stanislaus previously. We would be most Interested In meeting with Administrator 

Jackson. Ca n that be arranged for us? 

Most appreciatively. 

Barbara Gottlieb 
Director, Environment & Health 
PhySicians for Social Responsibility 

202-587-5225 

We' re Movingl As of April 23, 
please note our NEW address ' 
Physicians for Social Responslbilltv 

• 1111 - 14 St. NW, suite 700 

Washington, DC 20005 

From: Noah Dubin [malito:Dub!n.Noab@epamall.eoa.qoy] 
Sent: Monday, April 16, 2012 2:39 PM 
To: Barb Gottlieb 
Subject: Re: FW: Request for a meeting, from Physicians for Social Responsibility 

Ms. Gottlieb. 

I sent you this email on April 12 - apologies if it didn't go through. 

"Good Moming Ms. Gottlieb, 

Thank you for this meeting request for Administrator Jackson. We have consulted with the Administrators 
advisors, and would like to set up a meeting betv.leen your organization and EPA's Office of Solid Waste 
and Emergency Response. If you would be interested in this option, please email me back, and I will 
connect you with the appropriate staff to set it up. 

Thank you," 

Noah Dubin 
Scheduler 
Office of the Administrator I US EPA 
Office: (202) 564-7314 

Cell : (202) 309-3687 

Barb Gottlieb -04/16/201202:31:00 PM-Hello, I'm writing on behalf of a group of eight doctors from 
SIX states, members of Physic1ans for 

From. Barb Gottlieb <bgottlieb@psrora> 
To. Noah OubinIDCJUSEPAJUS@EPA, sct\eduhng@EPA 



Date: 04/1612012 02:31 PM 
Subject: FIN: Request for a meeting. from Physicians for Social Responsibility 

Hello, 

I'm writing on behalf of a group of eight doctors from sil( states, members of Physicians for Social Responsibility. 
They will be in Washington on Apri l 26 and 27 to discuss their concerns about coal ash and health. They would very 
much I1ke to meet with Administrator Jackson. If you could kindly consider their request, below, we would much 

apprecIate It. 

Thank you , ,/ 
. ~,,/,' C/dl?/ 

Barbara Gottlleb 
Director, Environment & Health 
Physicians for Social Responsibility 
202-587-5225 

We're Movlngl As of Apr1123, 
please note our NEW address: 
Physicians for Socia l Responsibility 

• 1111 - 14 St. NW, suite 700 

Washington, DC 20005 

From: Barb Gottlieb 
Sent: Wednesday, April 04, 2012 12:28 PM 
To: dubin,noah@eoamall.epa,gov 
Cc: schedullng@epamall.eoa.goy 
Subject: Request for a meeting, from Physicians for Social Responsibility 

The Honorable Usa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
Dear Administrator Jackson: 

We the undersigned doctors, on behalf of Physicians for Social Responsibility, respectfully request a meeting to 
discuss an Issue of Imminent national Importance, the Environmental Protection Agency' s proposed coal ash 
standard, 
As health care professional, we would appreciate an hour of your time to discuss the many Impacts coa l ash 
pollution Is having In our communities and across the nation. While the to)!ic contents of coal ash may vary 
depending on where the coal Is mined, coal ash commonly contains 50me of the world's deadliest to)!lc metals: 
arsenic, lead, mercury, cadmium, chromium and selenium. These and other toxicants in coal ash can cause cancer 
and neurological damage In humans. They can also harm and kill wi ldlife. especially fish and other water-dwelling 
speCies. We would appreclate the opportunity to meet with you to discuss these issues In more depth. 



• • We are available for a meeting In Washington, DC on April 26 or the morning of April 27 . 
We tha nk you, in advance, for your consideration of this request, and we hope to have the timely opportunity to 
discuss this critica l Issue with you. The scheduling contact Is Barbara Gottlieb at 202·587·5225 or bgottlleb@psr.orR 

Thank you, 

Maureen McCue, MD PhD of Oxford, Iowa 
John Rachow, MD of Oxford. Iowa 
Paune Saberi, MD of Philadelphia, Pennsylvania 
Ronald 5aft, MD of Tallahassee. Florida 
William AH Sammons, MO of Boston, Massachusetts 
Robert Little, MD of Harrisburg, Pennsylvania 
Terry Clark, MD of Ashville, North Carolina 
Volanda Whyte. MD of Atlanta, Georgia 



From: 

To: 

Sent by: 

History: 

Fw: CCR 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawna Bergman 

Mat.hy Stanisiaus/DC/USEPAIUS 

Mary Jackson/DC/USEPAlUS@EPA 

Shawna BergmanlDC/USEPAlUS 

This message has been forwarded . 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanJDC/USEPAlUS on 08/03/201 2 10:33 AM-

From: Arvin Ganesan/DC/USEPAlUS 
To: Mathy StanislausIDC/USEPAlUS@EPA 

08/031201210:33 AM 

Cc: Bob Sussman/DC/USEPAlUS@EPA, Usa FeldtlDC/USEPAlUS@EPA, Michael 
GooJDC/USEPAlUS@EPA 

Dale: 1111412011 05:44 PM 
Subject: Re: CCR 

there is no status. It is pending. there is no commitment to move It, though its exact legislative prognosis is 
unclear. 

Mathy Stanislaus What Is the status of the Senate bill? Mathy Stan ••. 

From: 
To: 

Mathy Slanlsleus/OC/USEPNUS 
Arvin Ganesan/DC/USEPAlUS@EPA 

1111412011 05:43:36 PM 

Cc: Bob SussmanJDC/USEPAlUS@EPA, Usa FeldtlDc/USEPAlUS@EPA. Michael 
GooIDC/USEPAlUS@EPA 

Date: 11114/2011 05:43 PM 
Subject: Re: CCR 

What is the status of the Senate bill? 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 

Arvin Genesen t don't think we'll even start the discussion of as ... 1111412011 05:42:30 PM 

From: Arvin Ganesan/DC/USEPAfUS 
To: Mathy StanlslauslOC/USEPAlUS@EPA 
Cc: Bob SussmanIDCIUSEPAlUS@EPA, lisa FeldtlDC/USEPAlUS@EPA. Michael 

Goo/DC/USEPAlUS@EPA 
Date: 11/14/2011 05:42 PM 
Subject: Re: CCR 

I don't think we'll even start the discussion of a SAP until there's any sort of moving vehicle for it. 

Mathy Stanislaus Also, Is the WH planning 10 issue a separate SA ... 11114/2011 05:40:53 PM 

From: Mathy Stanisiaus/DC/USEPAIUS 
To: Arvin Ganesan/DC/USEPNUS@EPA. Bob SussmanIDC/USEPAlUS@EPA. lisa 

FeldUOC/USEPAlUS@EPA. Michael GooIDC/USEPAlUS@EPA 
Date: 11114/2011 05:40 PM 



Subject: Re: CCR 

Also, is the WH planning to issue a separate SAP In response to the Senate bill? 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 

Mathy Stanislaus Non-EPA Individuals at 11/4/11 Coal Ash meetln ... 11114/2011 05:33:09 PM 

From: Mathy SlanlslauslDC/USEPAlUS 
To: Arvin GanesaniDClUSEPAlUS@EPA, Bob SussmanlDC/USEPAlUS@EPA, Michael 

GoolDClUSEPAlUS@EPA 
Cc: 
Date: 
Subject: 

Arvin, Bob: 

lisa FeldlfDCIUSEPAlUS@EPA 
1111412011 05:33 PM 
CCR 

Non-EPA individuals at 11 /411 I Coal Ash meeting with EPA 

I met with the below folks a week ago. These are fo lks from various locations throughout the 
country impacted by coal ash mismanagement. The came into town to do a round of meetings in 
the Senate to oppose the Senate CCR bill. They reported that a number of Senators including 
McCaskill, Casey, Cole, Begich were considered co-sponsoring or supporting the bill because of 
the unknown of when EPA would be issuing its CCR rule. They reported that there's a common 
belief that EPA will not move unti l 20 13. These groups asked that EPA send a signal that it plans 
to move on the CCR rule in 2012 as a way of gening these Senators off of the CCR bill . 

With respect to the a CCR rule, Lisa Evans threw on the table the possibility of a bifurcated rule -
that is issuing a rule just on impoundments first and then dea l with landfills later fifvou recall 
there's a far stronger case for impoundments). 

-
Michael J Kosnett, MD, MPH University of Colorado 
Jeff Stant Environmental Integrity Project 
Ymel Smith LaBelle, PA 
Sarah Mccoin Harriman, TN - Swan Pond community 
Emily Enderie Earthjustice, Charlotte, NC 
Rhiannon Fionn-Bowman The Word Trade 
Sandra Diaz Appalachian Voices , 
Dalal Aboulhosn Sierra Club 
Claus Wawtzinck Sierra Club 
Daniel Brand Individual - SC 
Rudy Smith Individual - SC 
Patricia Schuba LEO - Labadie Environmental Org 



Sally Siotterback PA citizen - Labadie. PA 
Scott Randolph State of Florida 

Dan Randolph San Juan Citizens Alliance 
Teresa Connelly LEO - Labadie Environmental Org 
Hartwell Carson Western NC Alliance - FB Riverkeeper 
Teny Miller Lone Tree Council. Bay City, M1 
Usa Evans Earthjustice 
Lissa Hughes Northern AK 
Teresa deLima Fairbanks. AK 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 





From: 

To: 

History: 

Fw: Notes from Meeting with Public Interest Groups 
Mett Straus to: Mary Jackson 

Matt StrausJDC/USEPAlUS 

Mary JacksonlOCIUSEPAlUS@EPA 

This message has been forwarded. 

071311201212:16 PM 

- Forwarded by Matt SlrauslOCiUSEPAlUS on 07/3112012 12:16 PM-

From: 
To: 
Date: 
Subject: 

Matt StrauslDC/USEPAlUS 
Matt StrausfDClUSEPAlUS@EPA 
07/311201212:04 PM 
Fw: Notes from Meeting with Public Interest Groups 

- Forwarded by Matt SlrauslDC/USEPA/US on 07/3112012 12:04 PM-

From: 
To: 
Cc: 
Date: 
Subject: 

Matt StrausiDClUSEPAIUS 
Laurel CelesteIOC/USEPNUS@EPA 
John Michaud/DCIUSEPAJUS@EPA, Mary-Kay LynchlDC/USEPNUS@EPA 
10/14/201011 :30 AM 
Fw: Notes from Meeting with Public Interest Groups 

Yesterday, Mathy and a few of us met with a number of public interest groups-Earthjustice. Sierra Club, 
NRDC the Environmental Integrity Project, and Physicians for Social Responsibility on CCR. The primary 
purpose of the meeting was for them to present the two recent reports they released, as well as mention a 
few other things. See my notes below of the meeting, that I will be placed in the RCRA docket 

, ... , - "'- ----, ---
'_111_ ' _ •• _,. __ I _ , The Public interest groups made the point that the groundwater monitoring 
data that they have been able to collect is mostly from on-site wells , as there are very few sites where 
off-site monitoring wells exist, and they Indicated that the definitions that were used in the Report to 
Congress and proposed rule, would seem to suggest that surface impoundments where there is known 
groundwater contamination on-site, and the only reason we do not have data from off-site i~ th;:!t tho~"" -re 

" ............ .... __ .- .. _-p 
YOU co not neea to ger back to me on this now, but thought I would raise it to you now, 

before I forget. Thanx, 
- Forwarded by Matt StrausiDC/USEPAlUS on 10/14/2010 '1 ;08 AM-

From: 
To: 

Date: 
Subject: 

Matt StrausIDClUSEPNUS 
Mathy StanislausJDClUSEPNUS@EPA, Usa FeldtIDClUSEPAlUS@EPA, Suzanne 
RudzinskIlDClUSEPAlUS@EPA 
10/131201004:19 PM 
Notes from Meeting with Public Interest Groups 

I have quickly put together the notes from our meeting this aftemoon with the public interest groups. I 
plan to give this 10 ORCR In the next day or two. but wanted to share them with you In case you wanted to 
look at them, and had any thoughts. I will probably wait until Monday of next week before I get them off to 

rtJ 
ORCR. NOTES FOR MEETING WITH ENVIRONMENTAL ORGANIZATIONS ON COAL COMBUSTION AESIDUALS.dooc 





NOTES FOR MEETING WITH ENVIRONMENTAL ORGANIZATIONS ON COAL 

COMBUSTION RESIDUALS: 

On October 13, 2010, the Assistant Administrator for the Office of Solid Waste and 

Emergency Response met with a number of public interest groups. (See attachment for the 

attendees at the meeting from both EPA and the public interest organizations.) The major 

focus of the meeting was to present the results of two reports that have recently been issued. 

(Copies of the Report/Executive Summary of the Report were handed out at the meeting and 

are also attached to these notes.) SpeCifically: 

• A summary was provided on the results from the report, "fn Harm's Way: Lack 0/ 

Federal Coal Ash Regulations Endangers Americans And Their Environment. N Some 

additional points made were: (1) there is pervasive contamination at Significant levels 

at many of the surface impoundments looked at where groundwater monitoring data Is 

available that are both currently operating and those that are closed-it was noted that 

30 of the 39 si tes are currently operating; (2) adequate groundwater monitoring of 

surface impoundments is needed to determine whether or not there is a contamination 

problem, and the fact that there is no monitoring data, does not mean that 

contamination is not occurring-in fact , based on the data gathered, it would seem 

likely that contamination is occuring; (3) arsenic, as well as other to)(ic metals have 

been have been found in the groundwater at levels significantly higher than the primary 

drinking water standards-since groundwater monitoring wells were primarily only 

available on-site, they had very little data from off-site wells (from 4 sites), but the fact 

that the metals are moving, means that it is likely that contamination will go off-site, If 

not already gone off-site; (4) even where contamination is found , they stated that the 

states are not taking action, or minimal action to address the contamination-for 

e)(ample. they Indicated that industry has argued that the high levels of metals found 

are false positives, which they say the states basically accept; and (5) they suggested 

that the definitions that EPA used in the proposed rule between "proven damage case" 

and "potential damage case" should be revisited, In light of the information on damage 

cases that has been presented to EPA by environmental organizations. When it was 

asked whether they received much feedback or comment on the report, they indicated 

that they got some which questioned the interpretations made, and that they planned 

to address those and place it in the docket before the end of the comment period. 

• A brief summary was provided on the report, "Coal Ash: The toxic threat ta our health 

and environment. " In addition, the fol lowing points were made: 11) the Physicians for 

Social Responsibility st rongly support the need for federal regulation (under subtitle C) 



of coal combustion residuals; (2) there was a sense that portions of the subtitle C rules 

could or should be stronger-as an example, it was noted that at the louisvi lle hearing, 

the point was made that "(" was not good enough and need to look to do more, 

especially when It came to dealing with existing problems quickly; (3) they indicated 

their strong disagreement with statements that have been made that coal ash is not 

toxic, and was particularly concerned with EPA pointing to the Toxicity Characteristic 

leaching Procedure (TClP) as a measure of toxicity; however, also noted that due to the 

multiple toxic metals in coa l ash, the toxicity of the material is more of a concern, a 

concern which was not reflected in the risk assessement; due to the persistence of the 

toxic metals, create more of an issue, and because of the latency period for a number of 

the toxic metals, it Is premature to say that there are no risks, when the risks may be 

seen many decades in the future; (4) suggested that coa l ash presents a greater risk to 

vulnerable populations, such as children, environmental justice communities, as well as 

workers and populations that live close to these sites because of the dust that they are 

exposed to. Finally, the point was made, that the unencapsulated uses of coal 

combustion residuals is a real concern that needs to be addressed. 

However, the following additional points were also made or discussed : 

• They indicated that a number of them had met with the Council of Environmental 

Quality (CEQ) recently to discuss the comments that CEQ made during the 

interagency review process, which comments were posted in the docket to the coal 

combustion residual proposal. They indicated that they informed CEQ that they did 

not agree with some of the comments made by CEQ during the inter·agency review 

process; they also indicated that they took strong objection to the stigma argument 

that is being taken, as well as the fact that EPA's cost·benefit analysis would suggest 

that by regulating coal combustion residuals under subtitle C would bring recycling 

to a halt-this they believe does not reflect reality. 

• The public interest groups seem to be generally supportive of the recycling of coal 

combustion residuals when it is in an encapsulated form, but they appear to be 

focusing their efforts on the risk and damages that are caused by the management 

of coal combustion residuals. 

• The point was made that many of the units that manage coal combustion residuals 

would be considered open dumps under the subtitle D criteria and that EPA needs to 

take a closer look at them, and if they are open dumps, they should be closed now. 

• It was asked if EPA was planning on briefing the Hill staff on the proposal before the 

end of the comment period. It was noted that the public interest groups have been 

briefing Hill staff, and that before the end of the comment period, it may be 

worthwhile for EPA to provide a briefing to the Hill , along the lines of the briefing 



provided in the Webinair. It was indicated that we had briefed the Hill when the 

rule was first proposed, but that we would consider whether another briefing would 

be appropriate before the end of the comment period. 

• Finally , it was asked if we had a schedule for finalizing the rule . It was Indicated 

that we did not, but that our goal would be to finalize the rule as quickly as possible, 

although it was also noted that as of now, the Agency has received approximately 

150,000 comments, and that these, plus the additional comments received, we 

would need to go through for consideration in making final decisions. 





From: 

To: 

History : 

Fw: Physicians for Social Responsibility request to meet with Bob S -
recommendation 
Man StrallS to: Mary Jackson 07/311201212:19 PM 

Matt Straus/DC/USEPAIUS 

Mary JacksonlDClUSEPAlUS@EPA 

This message has been forwarded. 

- FOl'Wl!!lrded by Matt StrauslOClUSEPAlUS on 07/31/2012 12:19 PM-

From: 
To: 
Date: 
Subject: 

Matt Slraus/DC/USEPAlUS 
Matt Straus/DC/USEPAlUS@EPA 
07/311201212:08 PM 
Fw: Physicians for Social Responsibil'ty request to meet with Bob S - recommendation 

- Forwarded by Matt StrauslOCJUSEPNUS on 07/31'201212;08 PM-

From: 
To: 
Cc: 

Date: 
SubJect: 

Shawna 

Hope thIs helps. 

Betsy Oevl1n1DC/USEPAlUS 
Shawna BergmanIDClUSEPAJUS@EPA 
Becky BrookslDClUSEPAJUS@EPA. Colleen KeltzlDC/USEPAlUS@EPA. Ellyn 
FinelOC/USEPAlUS@EPA, Matt SlrauslOC/USEPA/US@EPA 
04120/201211 :11 AM 
Re: Physicians for Social Responsibility request to meet with Bob S - recommendation 

Shawna Bergman Betsy. my understanding is you talked to John M. 0412012012 11 :00:45 AM 

From: 
To: 
Cc: 

Date : 
Subject: 

Shawna BergmanIDClUSEPAlUS 
Betsy OevllnlOClUSEPAlUS@EPA, Matt StrausfDClUSEPAlUS@EPA 
Colleen KettzlOClUSEPAlUS@EPA, Ellyn A neIDClUSEPAlUS@EPA, Becky 
BrookslOCIUSEPAlUS@EPA 
04/20f201211 :00AM 
Physicians for Social Responslbll!ty request to meet with Bob 5 • recommendation 

Betsy, my underBtanding is you talked to John Michaud about the PSR request. 

Below is a ~it more information they •• nt in. 

What is the recommendation as to how to respond to this request, and others 
like it? 



From: Noah Dubin 
Sent: 04/19/2012 02:07 PM EDT 
To: Donald Maddox; Ann Campb@ll; !eri Porterfield; Denise Anderson 
Cc: shawna Bergman 
Subject: Fw: Request for a meeting, from Physicians for Social 

Responsibility 
Ms. Gottlieb has followed up with this email: 

Yesterday I emailed you requesting your help in scheduling the delegation of l}h~sjd811l~ lor Soci{ll 
Rcsponsibilit~ doctors, coming to Washington to talk about coal ash. 

Our coal ash visit has suddenly become highly urgent. A seriously damaging coal ash amendment passed 
the House yesterday, tacked onto the must-pass Transportation bill. Sponsored by Rep. McKinley of 
WV, it is intended to stop the EPA from classifying coal ash as a hazardous material. (See attached 
Huffington Post article.) 

This development is very worrisome - and it makes the voice ofPSR's doctor-advocates all the more 
important and timely. Please help ensure that that voice is heard. Can you either arrange for the PSR 
doctors to meet with Bob Sussman and Bob Perciasepe, or put me in touch with the appropriate scheduler 
who could? 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 



Fw: FYI : letter request ing 5 EPA public hearings on CCR proposed rule 
RIcherd Benware to : Mary Jackson 08113/2012 12:13 PM 

From: Richard BenwareIDC/USEPA!US 

To: Mary JacksonIDC/USEPAlUS@EPA 

History: This message has been forwarded. 

=========================== 
Richard Benware 
Program Analyst, U.S. EPA 
Economics & Risk Assessment Staff 
1200 Pennsylvania Ave, NW 
Mail Code 5305-P 
Washington, DC 20460 
benware.rlchard@epa.gov 
Phone: 703.308.0436 
Fax: 703.308.0509 
=========================== 
- Forwarded by Richard BenwarelOC/USEPAJUS on 08/1312012 12: 13 PM -

From: 
To: 
Cc: 

Date: 
Subject: 

Becky CUlhbensonlDC/USEPNUS 
Mark EadsIDC/USEPAlUS@EPA 
Lee HofmannlDC/USEPAlUS@EPA, Rachel AlfordiDC/USEPAlUS@EPA. Richard 
BenwareIDC/USEPAlUS@EPA. Scott Palmer/DC/USEPAlUS@EPA. Alexander 
UvnatlDC/USEPAlUS@EPA. Toshia King/DC/USEPAlUS@EPA 
05/13/2010 03: 13 PM 
Re: FYI: letter requesting 5 EPA publ ic hearings on CCR proposed rule 

here's a graphic from the risk assessment, showing the location of the c I-fired power plants (N=181) 
that we modeled on-site waste management for in the risk assessment. 
.. '. "" -' - ' .' .. -.. " - " .. " .-----. 

:e 



Mark Eads 

From: 
To: 
Cc: 

Date: 
Subject: 

FYI - the letter reguestlng the 5 hearIngs Is atta .. . 05113/201009:43:26 AM 

Mark EadsJDC/US EPAJUS 
Lee HofmannfOC/USEPAJUS@EPA 
Rachel Alford/DC/USEPAJUS@EPA, Becky CuthbertsonfDC/USEPAJUS@EPA, Richard 
Benware/DC/USEPAlUS@EPA, Scan PalmerIDC/USEPAJUS@EPA 
05113/201009:43 AM 
FYI : letter requesting 5 EPA public hearings on CCR proposed rule 

FYI - the letter requesting the 5 hearings is attached below. 



- Forwarded by Mark EadslOClUSEPAIUS on 0511312010 09:41 AM-

From: 
To: 
Cc: 
Date: 
Subject 

Mark, 

Alexander LlvnatfDClUSEPA/US 
Mark EadslDCIUSEPAlUS@EPA 
Richard Klnch/DClUSEPAlUS@EPA, Steve Souders/DC/USEPAlUS@EPA 
051131201009:39 AM 
Fw: Correspondence re Hearing Request 

In reference to the letter attached to Lisa Evans' message at the bottom of this chain and Rich's feedback, 
and taking into consideration EJ and population density factors , do you have any suggestions as to how 
best to address a fair distribution of public hearings across the nation (assuming 3 mtgs outside the 
Beltway)? 

Thanks, 

Alex Livnat, Ph.D 
Materials Recovery and Wasle Management Division 
Office of Resource Conservation and Recovery 
US EPA (Me; 5304P) 
1200 Pennsylvania Ave, NW 
Washington, DC 20460-0001 
Tel; (703) 308-7251 
Fax: (703) 605-0595 
Email : livnat.alexander@epa.gov 

Delivery address: Two Potomac Yard (North Bldg) 
2733 South Crystal Drive (N-5824) 
Arlington, VA 22202 

- Forwarded by Alexander UvnatiDCIUSEPAIUS on 0511312010 09:34 AM-

From: 
To: 
Cc: 
Date: 
Subject: 

Truen, 

Richard Klnch/OClUSEPAIUS 
Truett Degeare/DC/USEPAlUS, John Sager/OC/USEPAlUS@EPA 
Alexander UvnatlDC/USEPAlUS@EPA, Steve SouderslDC/USEPAlUS@EPA 
05113/201009:21 AM 
Fw: Correspondence re Hearing Request 

Here is the letter from the citlzen groups requesting public hearings - you may want to talk to your 
management aoout potentially covering CCR hearings In Knoxville, TN; Austin, TX; Chicago, IL; 
Pittsburg, PA; and Washington, DC. I assume EPA will try to accommodate the ci tizens. 

- Forwarded by Rk:hard KlnchIOClUSEPAIUS on 05/1312010 09:11 AM-

From: Alexander livnatlOC/USEPAIUS 
To: Robert Oellinger/OC/uSEPAlUS@EPA 
Cc: Betsy OevliniOC/USEPAlUS@EPA, Richard KinchJDC/uSEPAlUS@EPA, Steve 

SouderslOC/USEPAlUS@EPA, laurel Celeste/OCIUSEPAlUS@EPA, Richard 



Dale; 
Subject 

FYI 

MallickiDCIUSEPAlUS@EPA 
05/121201005:07 PM 
Fw: Correspondence re Hearing Request 

Alex Uvnat, Ph.D 
Materials Recovery and Waste Management Division 
Office of Resource Conservation and Recovery 
US EPA (MC: 5304P) 
1200 Pennsylvania Ave. NW 
Washington. DC 20460-0001 
Tel: (703) 308·7251 
Fax: (703) 605-0595 
Email : livnat.alexander@epa.gov 

Delivery address: Two Potomac Yard (North Bldg) 
2733 South Crystal Drive (N·5824) 
Arlington, VA 22202 

- Forwarded by AleKender UvnetlDC/USEPA/US on 0511212010 05:06 PM -

From: 
To: 

Usa Evans <Ievans@earthjustlce.org> 
UsaP JacksonlDCfUSEPAlUS@EPA 

Cc: 
Date: 

Mathy StanislauslOC/USEPAlUS@EPA. Alexander UvnaVDCJUSEPAlUS@EPA 
051121201005:04 PM 

SubJect: Correspondence re Hearing Request 

Dear Administrator Jackson: 

Attached please find correspondence from Earthjustice, Environmental Integrity 
Project. Sierra Club. NRDC, Southern Environmental Law Center , Appalachian 
Voices and Kentucky Resources Council pertaining to regional bearings on the 
May 4 . 2010 coal ash regulatory proposal. 

Thank you in advance for your consideration. 

Respectfully. 

Lisa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (78 1) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

·please consider the environment before printing 

• 

The informat i on contained in this email message may be privileged. 
confidential and protected from disclosure. If you are not the intended 
recipient. any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error. please notify 



the sender by reply email and delete the message and any attachments. 

(attachment "Ltr Request Regional Hearings 051210.pdf~ deleted by Becky 
Cuthbertson! OC! USEPA! US]- - -





~lALACHWI 

vOICES 

.. ; j, Southern 
I(:..i Environmental 
~; Law Center 

May 12,2010 

By Email 'lnd u.s. Mail 

The Honorable Lisa Jackson 
Administrator 
United States Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania A venue, NW 
Mai l Code: IIOIA 
Washington, DC 20460 

ENVIRONMENTAL 
INTEGRITY ~IOJECT 

Re: Request ror Regional Public Hearings on the Proposed Coal Ash Rule 

Dear Administrator Jackson : 

Thank you for the publication oftbc proposed rule to regulate coal combustion 
waste. Citizens and groups across the country have been long awaiting this important 
proposal. In light ofIlIa! widespread interest, Earthjustice, Environmenta l Integrity 
Project, Sierra Club, Natural Resources Defense Council, Southern Environmental Law 
Center, Appalachian Voices, and Kentucky Resources Council would like to rcnew OUT 

request lhat the EPA take measures to ensure the greatest opportunity for public 
participation in the rulemaking. 



To thai end. we arc requesting four regional public hearings in the areas most 
affected by adverse impacts from mismanaged coal combustion waste. To facilitate 
participation of the many affectcd communities located in these regions, we are 
requesting that public hearings be held in the Southeast, West,Midwest and Appalachia, 
close to areas that have s ignificant coal combustion waste disposal. Specifically, we 
believe that Knoxville. Tennessee; Austin, Texas: Chicago, Illinois; and Pittsburgh, 
Pennsylvania would be excellent choices for hearing venues, in addition to a public 
hearing in Washington, D.C. 

We also request that the hearing locations be reachable by public transportation 
and that the hours of the hearings extend to at least 9:00 pm 10 accommodate those 
individuals that work fulltime and who muslIravel1'0 the hearing siles . 

Thank you in advance for your consideration of this request. We appreciate your 
attention to thi s critical issue, and we look forward to a fair and robust comment period in 
which citizens and groups throughout the U.S. have the opportunity to participate 
meaningfully in Ihe are ru lemaking process. 

Respectfully submitted by: 

Lisa Evans 
Senior Administrative Counsel 
Earthjuslicc 
21 Ocean A vc. 
Marblehead. MA 01945 

Eric Schacffer 
Executive Director 
Environmentallntcgrity Project 
1920 L. Street NW 
Washington, D.C. 20036 

L yndsay Moselcy 
Beyond Coat Campaign 
Sierra Club 
85 Second Street, 41h Floor 
San Francisco, CA 94105 

Scott Siesingcr 
Legislative Director 
Natural Resources DeCense Council 
1200 New York Ave. , NW, Suite 400 
WasbingtoD, DC 20005 

2 



Chandra Taylor 
Senior Anomey 
Southern Environmental Law Center 
200 West Franklin SI. Suite 330 
Chapel Hill, NC 27516-2559 

Willa Mays, 
Executive Director 
Appalachian Voices. 
19 J Howard Street 
Boone, NC 28607 

Tom FitzGerald 
Executive Director 
Kentucky Resources Council 
P.O. Box 1070 
Frankfort, K Y 40602 

cc: 
Mathy Stanislaus, Assistant Administrator, OSWER 
Alex Livnat, Materials Recovery and Waste Management Division, ORCR 

3 





Fw: Re[2): 4 states for public hearings on CCR proposed rule = IL, MI, NC, 
OH 

From: 

To: 

History: 

Richard Benware to: Mary Jackson 

Richard Benware/DClUSEPAlUS 

Mary JacksonlDClUSEPNUS@EPA 

This message has been fotwarded. 

=========================== 
Richard Benware 
Program Analyst. U.S. EPA 
Economics & Risk Assessment Staff 
1200 Pennsylvania Ave , NW 
Mall Code 5305-P 
Washington , DC 20460 
benware.richard@epa.gov 
Phone: 703.308.0436 
Fax: 703.308.0509 

----':O--""--~-========== 
- Fotwarded by Richard BenwarelOCiUSEPNUS on 0811312012 12: 12 PM -

From: Richard KinchlDC/USEPA/US 
Mark EadslDCIUSEPAlUS@EPA 

081131201212;12 PM 

To; 
Ce: Alexander LfvnatfDClUSEPAlUS@EPA. Becky CuthbertsonlDC/USEPAlUS@EPA. Betsy 

DevlinIDClUSEPAlUS@EPA,JamesKahlerIDClUSEPAlUS@EPA, lee 
HofmannIDCIUSEPAlUS@EPA, Rachel AlfordlDCfUSEPAlUS@EPA. Richard 
BenwareIDClUSEPAlUS@EPA, Steve SaudersIDClUSEPAJUS@EPA 

Date: 05/14/201008:02 AM 
Subject Re: Re[2]: 4 states far public hearings on CCR proposed rule = IL. MI. NC. OH 

Mark - 1 really like the the data assembly and analysis. Not sure the final decisions are what would be 
selected, but you provided excellent material for discussion. In principle we will need to weigh a variety of 
factors - whaUhe citizen groups request, EJ issues, big city versus central location, IL, MI and OH are 
very close· - •. . . 

While I am not sure the 4 Cities you PICK Will De selectee Tor neanngs, <tyi::llll , lilt:' IIIIUIIIIi:tUUII j.Jluv'ided is 
very informative. Thanks. 

Mark Eads 

Fram: 
To: 
Cc: 

Date: 
Subject 

Alex: 

Alex: Based on the state maps which I have cop ... 05113/201005:07:04 PM 

Mark EadsIDClUSEPAlUS 
Alexander LlvnatJOC/USEPAlUS@EPA 
Becky Cuthbertson/OCIUSEPAlUS@EPA, Betsy Devlin/DC/USEPAlUS@EPA, James 
KahlerIDCIUSEPAlUS@EPA, Lee HofmannIDC/USEPAlUS@EPA. Rachel 
AlfordIDCIUSEPAlUS@EPA. Richard BenwarelOCIUSEPAlUS@EPA, Richard 
KinchlDC/USEPAlUS@EPA, Steve SoudersIDClUSEPAlUS@EPA 
051131201005:07 PM 
Re[2}: 4 states for public hearings on CCR proposed rule = IL. MI. NC, OH 

Based on the state maps which I have copy·pasted from the SourceWatch website which indicate the 
location of coal·fired electricity plants - although for both utility and non-utility plants - in the USA on a 
state-by-state basis, for each of the four states I recommended in my previous email (lL.MI. NC. OH).it 



appears that cities located approximately In the center of each state would minimize driving distances for 
in-state res idents to attend each of the EPA public meetings. The four cities are: 

IL = Bloomington 
MI = Grand Rapids 
NC = Raleigh 
OH = Mansfield 

IL = Bloomington -- -_. __ ._--
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Alexander Livnat Thanks, Mark, ror your comprehensive and meli ... 

From: 
To: 

Alexander llvnatJDC/USEPAlUS 
Mark EadsJOClUSEPAlUS@EPA 

051131201004:21:17 PM 

Cc: Becky CuthbertsonJDClUSEPAlUS@EPA, Betsy Devlin/DC/USEPAlUS@EPA, James 
Kohler/DC/uSEPAlUS@EPA. Lee HofmannJDC/USEPAlUS@EPA, Rachel 
AlfordfDC/USEPAlUS@EPA, Richard Benware/DC/USEPAfUS@EPA, Richard 
KlnchIDC/USEPAlUS@EPA, Steve SouderslDC/USEPAlUS@EPA 

Date: 05113/201004:21 PM 
Subject Re: 4 states for public hearings on eCR proposed rule = Il , MI, NC, OH 

Thanks, Mark, for your comprehensive and meticulous ana lysis! 

Alex Uvnat. Ph.D 
Materials Recovery and Waste Management Division 
Office of Resource Conservation and Recovery 
US EPA (Me: 5304P) 
1200 Pennsylvania Ave , NW 
Washington , DC 20460-0001 
Tel : (703) 308-7251 
Fax: (703) 605-0595 
Email: livnat.alexander@epa.gov 

Delivery address: Two Potomac Yard (North Bldg) 
2733 South CrySlal Drive (N-5824) 



Arlington, VA 22202 

Mark Eads 

From: 
To: 
Cc: 

Date: 
Subject: 

Alex: 

Alex; Per your email request, based on data con ... 051131201004:14:30 PM 

Mark Eads/DC/USEPAJUS 
Alexander LlvnatlDC/USEPAJUS@EPA 
Richard KlnchlDC/USEPAJUS@EPA, Sieve SoudersIDCIUSEPNUS@EPA, lee 
HofmannJDClUSEPAlUS@EPA, Rachel AtfordJDClUSEPAJUS@EPA, Betsy 
DevllnJDC/USEPAlUS@EPA, James Kohler/DClUSEPAJUS@EPA, Richard 
KinchlOClUSEPNUS@EPA,RichardBenware1DCJUSEPNUS@EPA.Becky 
CuthbensonlOClUSEPAlUS@EPA 
051131201004:14 PM 
Re: 4 stales for publ1c hearings on CCR proposed rule = Il. MI , NC. OH 





Alexander livnat Mark, In reference 10 Ihe letter attached 10 Lisa", 

From: 
To: 
Cc: 
Date: 
Subject: 

Mark, 

Alexander livnatlOC/USEPAIUS 
Mark EadslDC/USEPAlUS@EPA 
Richard Klnch/DC/USEPAlUS@EPA, Sieve SouderslDC/USEPAlUS@EPA 
0511312010 09:39 AM 
Fw; Correspondence (e Hearirlg Request 

051131201009:39:09 /1M 

In reference to the letter attached to Lisa Evans' message at the bottom of this chain and Rich's feedback, 
and taking into consideration EJ and population density factors, do you have any suggestions as to how 
best to address a fair distri bution of public hearings across the nation (assuming 3 mlgs.outside the 
Beltway)? 

Thanks, 

AJex Livnat, Ph.D 
Materials Recovery and Waste Management DIvision 
Office of Resource Conservation and Recovery 
US EP/I (Me: 5304P) 



1200 Pennsylvania Ave, NW 
Washington, DC 20460-0001 
Tel: (703) 308-7251 
Fax: (703) 605-0595 
Email: livnat.alexander@epa.gov 

Oelivery address: Two Potomac Yard (North Bldg) 
2733 South Crystal Orive (N-5824) 
Arlington , VA 22202 

- FOlWBrded by Alexander llvnatIDClUSEPAIUS on 05113/2010 09:34 AM-

From: 
To: 
Cc: 
Date: 
SubJect: 

Truett, 

Richard KinchlOCIUSEPAlUS 
Truett Degeare/DCIUSEPAlUS, John SagerIDClUSEPAlUS@EPA 
Alexander LlvnatfDCIUSEPAlUS@EPA, Steve SouderslDC/USEP,AJUS@EPA 
05/131201009 :21 AM 
Fw; Correspondence re Hearing Request 

Here is the letter from the citizen groups requesting public hearings - you may want to talk to your 
management about potentially covering CCR hearings in Knoxville. TN; Austln. TX; Chicago. Il; 
Pittsburg, PA; and Washington, DC. I assume EPA will try to accommodate the c itizens. 

- FOlWBrded by Rlcnard KlncnlUl:/USt:I-'Al\nfon tJ:)T1~LtllU U!1. I I I"\M-

From; 
To: 
Cc; 

Date: 
Subject: 

FYI 

Alexander UvnatlDClUSEP,AJUS 
Robert DelllngerIOClUSEPAlUS@EPA 
Betsy OevllnlDCIUSEPAlUS@EPA. Richard KinchlOCIUSEPAlUS@EPA. Steve 
SouderslDCIUSEPAlUS@EPA. laurel Celeste/DClUSEPAlUS@EPA, Richard 
MattJcklOCiUSEPAlUS@EPA 
05/121201005:07 PM 
Fw: Correspondence re Hearing Request 

Alex Uvnat, Ph.D 
Materials Recovery and Waste Management Division 
Office of Resource Conservation and Recovery 
US EPA (MC: 5304P) 
1200 Pennsylvania Ave, NW 
Washington, DC 20460-0001 
Tel : (703) 308-7251 
Fax: (703) 605-0595 
Email : livnat.alexander@epa.gov 

Delivery address: Two Potomac Yard (North Bldg) 
2733 South Crystal Drive (N-5824) 
Arlington, VA 22202 



- Forwarded by Alexander UvnatJOC/USEPAIUS on 05/12/2010 05:06 PM -

From: 
To: 
Cc: 
Dale; 
Subject: 

Lisa Evans <Ievans@earthjuslice.org> 
LisaP Jackson/OC/USEPMJS@EPA 
Mathy Stanislaus/DC/USEPAlUS@EPA, Alexander L/vnatlDC/USEPAlUS@EPA 
05/1212010 05:04 PM 
Correspondence re Hearing Request 

Dear Administrator Jackson : 

ACtached please find correspondence from Eartbjustice. Environmental Integrity 
Project. Sierra Club, NRDC, Southern Environmental Law Center, Appalachian 
Voices and Kentucky Resources Council pertaining to regional hearings on the 
May 4 , 2010 coal ash regulatory proposal. 

Thank you in advance for your consideration. 

Respectfully, 

Lisa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

·please consider the environment before printing 

The informat i on contained in this emai l message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient , any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 

(attachment "Ltr_Request_ Regional_Hearings_ OS1210.pdf" deleted by Mark 
Eads/DC/USEPA/US1 



From: 

To: 
History; 

CCR FOIA Re:Meetlngs 3 of 7 (Barry Breen) 
EUyn Fme to: Mary Jackson 

Ellyn FineJOCIUSEPAIUS 

Mary JacksonlOClUSEPAlUS@EPA 

This message has been forwarded . 

- Forwarded by Enyn FinelDClUSEPA/US on 0810712012 ().4·47 PM-

081071201204:48 PM 

{In Archive} Re: Roane County, Tennessee Citizen's Hearings on the proposed coal 
combustion residual's rule (Scheduled for September 2, 2010 In Harriman TN) l) 

Stliln Melburg to: Frank Ney 

Cc: 
Dee Stewart, Alan Farmer, Leo Francendese, James Webster, Shane Hitchcock. 
MSCOn. Gordon-, ~Bever1y Banister" , Barry Breen 

Archive: This message is being viewed In an archive. 

r 

Scott'Beveny/AJaniLeo, I would welcome your thoughts. 

Stan 
A. Stanley Meiburg 
Acting Regional Administrator 
EPA Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street. SW 
Atlanta, GA. 30303 

Office: (404) 562-8357 
Fax: (404) 562-9961 
Cell: (404) 435-4234 
Email: melburg.stan@epa.gov 

Sent using Blackberry 
Frank Ney 

- Original Message -­
From: Frank Ney 
Sent: 08/24/2010 05:30 PM EDT 
To: Stan Meiburg 

081241201006:14 PM 

Cc: Dee Stewart ; Alan Farmer. Leo Francendese; James Webster ; Shane 
Hitchcock 

Subject: Roane County, Tennessee Citizen's Hearings on the proposed coal 
combustion r esidual ' s rule (Scheduled for Se ptember 2, 2010 in Harriman TN ) 



Stan, 

After you gave me a copy of the August 16, 2010 Jetter addressed to Administrator Jackson on the above 
subject, I called the contact named In the letter, Josh GaJperin of the Southern Alliance for Clean Energy, 
The meeting they are planning Is to allow citizen's to meet and comment In a public forum on the CCR 
rule. The comments will be transc;dbed. Mr. GaJperin wanted someone from EPA to be present and to 
give a summary of the CCR Rule.\ . -_ . , . - , --

Please call me anytime to give me your thoughts. You can reach me anytime on my cell up to 11 PM at 
I will be in a meeting tomorrow from 8 AM unti l about 5 PM. 

Frank 



From: 

To: 

History: 

CCR FOIA Re:Meetings 1 of 7 (Barry Breen) 
Ellyn Fine to: Mary Jackson 

Ellyn FlnelOC/USEPAJUS 

Mary JacksonIDC/USEPAJUS@EPA 

This message has been replied to and forwarded. 

- Forwarded by Ellyn Fine/OC/USEPA/US on 08/07/2012 04:41 PM-

08/07/201204:45 PM 

Fw: Center for Public Integrity Report on another 19 coal ash related damage cases 

Lisa Feldt to: Mathy Stanislaus, Barry Breen 121121201106:26 PM 

Randy gave me a quick heads up on this. I asked him to put together a quick e-mail for all of us especially 
given our meeting with Lisa Evans and Eric S tomorrow. 

Lisa Feldt 
Deputy Assistant Administrator 
Office of Solid Waste & Emergency Response 
U.S. Environmental Protection Agency 
Phone: (202) 566-0200: 
Fax: (202) 566-0207 ' 
feldtJlsa@epa.gov 
- Forwarded by Lisa Feldt/OC/USEPAJUS on 12112/2011 06:24 PM -

From: 
To: 

Randy DeitzlDC/USEPAJUS 
Lisa FeldtlDC/USEPAJUS@EPA 

Cc: 

Date: 

Becky BrookslDC/USEPAJUS@EPA, Marsha Minter/OC/USEPAJUS@EPA, Rachel 
Bassler/DCJUSEPAJUS@EPA, Matt StrausiOC/USEPAJUS@EPA 
121121201105:21 PM 

Subject: Center for Public Integrity Report on another 19 coal ash related damage cases 

Lisa, per our discussion , the Center for Public Integrity plans to release a report tomorrow at 1 :30 pm 
which Identifies an additional 19 sites where coal combustion waste appears to have contaminated 
groundwater with pollutants at levels above_Safe Drinking Water Act MCLs. After a quick scan.~ 

report' _l, I "I ~ 
l .......... .. . 

I ", "Ti\h"eC;r:;;e;;p~ort;;-;:s;;ay~s;»'h;;;a;;-' "'h;;e"'y"h"a"'v"e-;n;;o'" "identlT1eu 
whether states were taking action to address the contaminants Identified in this groundwater monitoring 
data. If the report's premise Is that there are more cases of groun9watec contamination from coal ash 
disposal units than EPA reporte~ I~ .l~ damage cases from 2007 '1 

[' 

• .. _ _ .I am attaching a 
pre-release version of the report. The report is embargoed untll1 :30 pm tomorrow (Tuesday) . 



IPd '(Z) 1Joda~ aBewea PJI41 dl3 ~ ~C~Z~ 

lU 



Risky Business 
Coal Ash Threatens America's Ground water Resources at 19 More Sites 

(jU j."..y 
!l,.'" cy December 12, 2011 

o':Ji!/O") 





Fw: New report on coal ash 
Ma" StrauB to: Mary Jackson 

From: Matt Straus/oCfUSEPNUS 

To: Mary Jackson/DC/USEPAlUS@EPA 

- Forwarded by Matt Straus/DClUSEPAlUS on 1010112012 04.27 PM-

From: 
To: 
Date: 
Subject: 

Matt StrauslOc/USEPAlUS 
straus matt <straus,matt@epa.gov> 
10/011201201 :58 PM 
Fw: New repon on coal ash 

- Forwarded by Matt SlrauS/OCIUSEPA/US on 10101/201201 .58 PM-

From: 
To: 
Date: 
Subject: 

Shawna BergmanlDCIUSEPAIUS 
Matt StrauslOCiUSEPAlUS@EPA 
0210212011 09;39 AM 
Fw: New report on coal ash 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone; 202.564.3641 
- Forwarded by Shawna BergmanlDCIUSEPAlUS on 0210212011 09;39 AM -

Re: Fw: New report on coal ash u 
Sussn Thomeloe 10: KevIn Teichman, Elizabeth Blackburn 

Cc: ftFred Hauchman", Shawna Bergman, "Greg Helms-, ~Douglas MCkinney·, "Carol 
Lenox~, "Frank Prlndotta" 

Kevin - this looks fine. You might simplify further to: 

10/011201204:27 PM 

0210212011 09:38 AM 



- Original Message -
Prom: Kevin Teichman 
Sent: 02/02/2011 06:30 AM EST 
To: Elizabeth Blackburn 
Cc: "Fred Hauchman" <:hauchman,fred~epa.gov>; Susan Thorneloe; Shawna 

Bergman 
Subject: Re: Fw: New report on coal ash 

How about the following . Version 1 is the "fuller" version ; Version 2, a shorter and preferred one, If stili 
faithful to the science. 

Kevin Teichman 
Deputy Assistant Administrator 

for Science (8101R) 
Office of Research and Development 
Room 41225 Ronald Reagan Building 
U.S. Environmental Protection Agency 
1200 Pennsylvan ia Avenue, N.W. 
WashIngton, DC 20460 
(202) 564-6620 (Telephone) 
(202) 565-2430 (Fax) 



telchman.kevln@epa.gov (email) 

elizabeth Blackburn HI Kevin earthjustlce and mends are coming o. 0210212011 12:12:42 AM 

From: Elizabelh BlackbumJDC/USEPA/US 
To: -Kevin Teichman- <Ieichman.kevin@epa.gov> 
Ce: -Fred Hauchman- <hauchman.fred@epa.gov> 
Date: 02l02l201112:12AM 
SUbJect: Fw: New report on coal ash 

Hi Kevin 

Earthjustice and friends are coming out with a report linking coal ash and chromium tomorrow. EPA got 
an advance copy - see below. 11 references a 2009 ORD study and among other things says that we are 
trying to bury the findings . The next email I'll send you indicates that CSWER would like ORD to verify 
this repol1. 

Given the Administrator's testimony for SEPW tomorrow, there is some urgency to have a response to 
this. I exchanged some emalls with Jace Cuje and Susan Thorneloe tonight (Fred was copied). I 
recommend that we send a note back to OSWER with the following response: 

It turns out that the preamble of the proposed rulemaking on coal combustion reSIdualS Includes a 
reference to the uncertainties discovered in our repol1. The preamble also refers to the assumption that 
the chromium found in the particulate matter is chrom-G. I'm assuming OSWER will give her all that 
Information. 

I'm also assuming she already has information on our health assessment though I'll admit that I did not 
review her testimony . 

Thanks In advance for reviewing this quicklyl 

Liz 

Liz Blackburn 
USEPA, Office of Research and Development 
202-564-2192 
Cell 202-436-2453 

Laura Gentlle 

- Original Message -
Prom: Laura Gentile 
Sent: 02 / 01 / 2011 04:52 PM EST 
To: Elizabeth Blackburn 
Subject: Fw: New report on coal ash 

fyi 

- Forwarded by Laura Gentile/DC/USEPAIUS on 0210112011 04:52 PM-

From: Shawna Bergman/DC/USEPAIUS 



To: 

Cc: 

Date: 
Subject: 

~Ms. Lana Suarez~ <Suarez.Lana@epamail.epa.gov>, "Kelly Greene" 
<Greene .Ke lly@epamail. epa.go~ 
"George Hull" <HuU.George@epamall.epa ,gov>, ~Laura Genti le~ 
<Gen1i1e,Laura@epamall,epa.gov> 
0210112011 03:56 PM 
Fw: New repon on coat ash 

Wanted to make sure someone was reviewing the report, We heard that Betsai da 
(OEA) had called over to your offices. 

Shawna Roesch Bergman (sent via BlackBerry) 
Chief of Staff 
U.S. EPA Office of Solid Waste and Emergency Response 
202-564-3641 

Original Message 
From: Mathy Stanislaus 
Sent: 02/01/2011 03:53 PM EST 
To: Suzanne Rudzinski: Matt Straus 
Cc: Shawna Bergman; Lisa Feldt; Barry Breen; Ellen Manges: Becky Br ooks 
Subject: Fw: New report on coal ash 

pls take a look @ give me reac t ion 

Original Message -----
From: Lisa Evans [levans@earthjustice.org] 
Sent: 01/31/2011 02:34 PM PST 
To: Mathy Stanislaus; Bob Sussman 
Subject: New report on coal ash 

Dear Mathy and Bob-

I wanted to give you both an advance (draft) copy o f the report t ha t 
Earthjustice. Physicians for Social Responsibility and the Environmental 
Integrity project will be releasing tomorrow on the connection between coal 
ash and hexavalent chromium . Based on EPA and EPRI data, and data f r om our 
own reports, we show that coal ash presents a significant threat to drinking 
water from the release of hexavalent chromium. 

We would be happy to discuss this report with you in det ail at your 
convenience. 

Also, thank you sincerely for the opportunity to meet and discuss coal ash 
issues earlier this month. 

Best, 
Lisa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 



Marblehead, MA 01945 
T: (181) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

~please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited . 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 

[attachment ~Chrom Report Draft Final 1- 31-11.docx" deleted by Kevin 
Teichman!DC!USEPA!USl 





Fw: BU Methodology Call. 
'181"1Ctk to : Mary Jackson 10/04/201203:46 PM 

From: Becky BrooksIDCJUSEPAIUS 

To: Mary JacksonIDC/USEPAlUS@EPA 

History: This message has been replied to. 

, 
Mary - This Is one that I wanted to talk with you about. Not sure that it should be included, since it is 
Intemal communication . However, it refers to conference calls held with organizations on the FOIA 
request. Becky 

- Fo<worded by Bed<y BrooI<s/DClUSEPNUS on 10104/2012 03:'0 PM -

au Methodology Call. 

uz" PUt ZII" to: lisa Feldt 07/0912012 08:43 AM 

Cc: Mathy Stanislaus. ORCR 10 , Matt Straus, MarkJ Huff, Grace Robiou 

LIsa, 

On Friday 7/6, I held conference calls with represematives from Earth Justice (Usa Evans), the 
Environmental Integrity Project (Alyane Gobe!1e). and the Sierra Club (Josh Berman) and subsequently 
with representatives from ASTSWMO (Mary Zdanowicz, Michael Forbeck (PA). and Carey Callahan). 
Overall, the calls went well , Folks appreciated that we were reaching out to them prior to public release. 
The NGOs had considerably more questions than ASTSWMO. The types of questions they raised 
Included: 

• Application Document & EPA's Plans to Promote- Both calls were very interested in when EPA 
will complete our application of the methodology to concrete and wallboard, and in particular, 
what EPA will do if we find that concrete and wallbQard are not "safe~ . 

• Use vs. Manufacturing or DiBposal- The NGOS seemed a little disappointed that the 
methodology applJes only to use, but understood the reasoning for not applying it to manufacture 
or end-of-life. 

• Risk Assessment Tools & Transparency -80th the NGOs and ASTSWMO were Interested in 
whether the methodology would specify which risk assessment tools (e.g ., TCLP, LEAF) should 
be used in conducting an evaluation. ASTSWMO was particu larly interested in the relationship of 
this methodology and the risk comoendium that we have not yet finalized. 

• ChInese bryW:11:' ti;~ raised the issue of whether EPA Is assesslna emissions from Chinese 
Drywall (or whether our application document might do so). 

Finally, I am meeting with reps from Headwaters and the Gypsum Association on Wednesday. July 
11. from 12-1 pm, to brief the Gypsum Association for the first time and to hear Headwaters additional 
questions on the au Methodology. If you are available, we can book a meeting room downtown to 



accommodate your schedule. The Gypsum Association reps are coming In person, and we will call 
Headwaters on the phone. We also are moving forward with scheduling a meeting for Thursday, July 19, 
from 11·12 with ACAA. We can schedule this meeting downtown to accommodate your schedule as well. 

FYI, Lisa Evans indicated that she has requested a meeting with the Administrator in July on CCRs and 
hoped that you, Mathy, and I would also attend. 

Thanks, 

Suzanne 



Fw: Request from Earth Justice to meet with Deputy Administrator on 001 
rule on coal ash placement in coal mines 
Becky Brooks to: Mary Jackson 10/04/201203:51 PM 

From: Becky Brooks/DC/USEPAJUS 

To: Mary Jackson/DC/USEPAJUS@EPA 

Mary - This is another one I wanted to discuss with you. Thanks. Becky 

- Forwarded by Becky BrookslDClUSEPNUS on 10/04/201203:51 PM-

Fw: Re: Fw: Request from Earth Justice to meet with Deputy Administrator on 001 rule 
on coal ash placement in coal mines 

Matt Straus t o~ Lisa Feldt 

Cc: Becky Brooks, Ellyn Fine 

Here Is what ORCR sent to Ellyn late this afternoon. 

---Forwarded by Matt StrausJDC/USEPAJUS on 05122/2012 08.38PM -­
To: Ellyn FinefDCfUSEPNUS@EPA 
From: Mark Baldwin/DC/USEPA/US 
Date: 0512212012 04:45PM 

05/2212012 08:38 PM 

Cc: Becky Brooks/DC/USEPAlUS@EPA, Man Straus/DCIUSEPAlUS@EPA, ORCR 10, 
Shawna Bergman/DC/USEPAlUS@EPA, Betsy Devl infDC/USEPAlUS@EPA, Ross 
ElliottfDC/USEPAlUS@EPA 
Subject: Re: Fw: Request from Earth Justice to meet with Deputy Administrator on DOl rule on 
coal ash placement In coal mines 

Ellyn, 
We have, and will continue to, work with DOlan their rulemaking . I have spoke with ORCR's 
POC on the DOl's mlnefill ru le and she Indicated that 001 has developed a draft proposal . 

Mark Baldwin 
Environmental Scientist 
U.S. EPA, Office of Resource Conservation & Recovery 
1200 Pennsylvania Ave., NW 
Mail Code 5307-P 
Washington, DC 20460 
Ph. 703-308-0157 

Ellyn Flne-05/22f2012 03:30:34 PM-Thanks Mark. This does help. However, Is DOl still 
pursuing a separate rulemaklng where it is wlthl 



From: Ellyn FineJOCJUSEPAJUS 
To: Mark BaldwinJOCJUSEPAJUS@EPA 
Cc: Becky BrooksJOCJUSEPAJUS@EPA, Man StrausJOCJUSEPAJUS@EPA, ORCR 10, 
Shawna Bergman/OCIUSEPAJUS@EPA 
Date: 0512212012 03:30 PM 
Subject: Re: Fw: Request from Earth Justice to meet with Oeputy Administrator on 001 rule on 
coal ash placement in coal mines 

Thanks Mark. This does help. However. is 001 still pursuing a separate rulemaking where it is 
within DOl's jurisdiction? And are we participating at all in that effort? Thanks, Ellyn 

Ellyn Krevltz Fine 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response 
p: 202-566-2775 

Mark Baldwin-05/2212012 03:23:30 PM-Ellyn, You are correct thaI we worked with DOl's 
Office of Surface Mining on CCRs used as mineflll 

From: Mark Baldwin/OC/USEPAIUS 
To: Ellyn FineJOCJUSEPAJUS@EPA 
Cc: Becky Brooks/OC/USEPAJUS@EPA, Matt StrausJOC/USEPAJUS@EPA, ORCR 10 , 
Shawna BergmanlOC/USEPAJUS@EPA 
Date: 05/2212012 03:23 PM 
SUbject: Re: Fw: Request from Earth Justice to meet with Oeputy Administrator on 001 rule on 
coa l ash placement in coal mines 

Ellyn , 
You are correct that we worked with 001'5 Office of Surface Mining on CCRs used as minefill 
that were outside of the Jurisdiction of the Surface Mining Control and Reclamation Act. The 
rulemaklng (RIN: 2050-AG45) Is currently listed In AOP Tracker as "Pending" and does not 
have any dates recorded for the various ADP milestones. The question of ~Ol's rule making 
and our role was raised In the CCR proposal. 
In the CCR proposal we stated that " ... [the] proposed rule does not address the placement of 
CCRs in mlnefills. The U.S. Department of Interior and EPA will address the management of 
CCRs In minefilis In a separate regulatory action(s), consistent with the approach 
recommended by the National Academy of Sciences, recognizing the expertise of ~Ol's Office 
of Surface Mining Reclamation and Enforcement in this area ... EPA will decide on an 
appropriate action for these wastes after completing this rulemaking ." We also stated that 
"The Agency Is deferring its proposed response to petitoners' request regarding the placement 
of CCRs in minefills as the Agency will work with OSM to address the management of CCRs in 
minefiUs In a separate rulemaking actionM Basically, we made it clear that until we finish with 
CCR disposal rule we would not take action on minefiU. Please let us know if you need any 
more Information. -Mark 

Mark Baldwin 
Environmental Scientist 
U.S. EPA, Office of Resource Conservation & Recovery 
1200 Pennsylvania Ave., NW 
Mail Code 5307·P 



From: Usa Evans <Ievans@earthjustice,org> 
To: Ten Portemeld/DC/USEPAlUS@EPA, Nena Shaw/DClUSEPAlUS@EPA 
Date: 0511612012 12:16 PM 
Subject: Request for Meeting on May 23 

Dear Ms. Porterfield and Ms. Shaw: 

I am writing to request a meeting with Deputy Administrator Perciasepe on May 23, 2012 concerning the 
proposed rulemaking by the Office of Surface Mining and Reclamation and Enforcement (OSM) on coal 
ash placement in coal mines. We have learned that completion of this proposed rule is imminent and 
would like an opportunity to speak with EPA as soon as possible about the rule. 

I am asking for this meeting on behalf of Richard Webster of Public Justice, Tom FitzGerald of Kentucky 
Resources Council , Eric Schaeffer of Environmental Integrity Project, Sierra Club and EarthJustice, 

Thank you in advance for your assistance with this request. You may reach me at this email address and 
by phone at 781-631-4119. 

Sincerely. 

Usa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead. MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthJustlce.org 

·please consider the environment before printing 

The Information contained In this email message may be privileged, confidential and protected from 
disclosure. If you are not the Intended recipient, any dissemination, distribution or copying Is strictly 
prohibited. If you think that you have received this email message in error, please notify the sender by 
reply email and delete the message and any attachments. 



Sent: Thursday, May 17, 2012 5:20 PM 
To: Usa Evans 
SubJect: Re: Request for Meeting on May 23 

Tuesday would be great! I will try you a 1 on Tuesday. Thanks so much. Nena 

----- Original Message --
From: Lisa Evans [Ievans@earthjustice.org] 
Sent: 05/17/2012 02:15 PM MST 
To: Nena Shaw 
Subject: RE: Request for Meeting on May 23 

Sure. I am free on Monday between 2-3 pm and after 4 pm and on Tuesday after 12 noon. 
Thanks, 
lisa 

lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-41 19 
F: (212) 918-1556 
www.earthjustice.org 

·please consider the environment before printing 

The Information contained In this email message may be privl1eged, confidential and protected from 
disclosure. If you are not the intended recipient, any dissemination, distribution or copying Is strictly 
prohibited. If you think that you have received this email message In error, please notify the sender by 
reply email and delete the message and any attachments. 

From: Nena Shaw [Shaw,Nena@epamall .epa.govj 
Sent: Thursday, May 17, 2012 5:1 3 PM 
To: Lisa Evans 
Subject: Re: Request for Meeting on May 23 

Hi Lisa - Thanks for your email. I would like to understand a little more about this Issue. Can we talk on 
Monday or Tuesday of next week? 

Thanks! Nena 

Nena Shaw 
Special Assistant 
Office of the Administrator 
202-564-5106 (W) 

[cid :1_ =OABBF092DFE7146FBfge8a93@epamall .epa.gov]Lisa Evans --05/16/2012 12:16:15 PM-Dear 
Ms. Porterfield and Ms. Shaw: I am writing to request a meeting with Deputy Administrator Perci 



To: KarenL Martin/DC/USEPAlUS@EPA, MichaelE Scozzafava/DC/USEPAlUS@EPA, Erin 
Miles/DC/USEPNUS@EPA 
Date: 05/2212012 01 :12 PM 
Subject: Fw: Request for Meeting on May 23 

Karen/Michael· 

This request (see below) came In for a meeting with the Deputy on a 001 ru le re coal ash placement in 
coal mines. I spoke with Lisa Evans who made the request. She would like to meet with the Deputy 
because she is very concerned thai this rule is moving shortly to OMB and it does not appear that there 
has been any coordination between EPA and 001 on the rule. 1 am writing because I am not sure who 
would have the lead on this rule. OSWER is Ihe most likely office, but water or federal activities may be 
aware of any coordination that has occurred. If folks could get back to me shortly with Information on 
which office you think would have the lead on this rule, that would be helpful. I would like them to be in 
the room when the Deputy Is briefed. 

Thanks . Nena 

Nena Shaw 
Specia l Assistant 
Office of the Administrator 
202-564-5106 (W) 

•• - Forwarded by Nena ShawlDC/USEPAlUS on 05/2212012 01 :07 PM--

From: Lisa Evans <levans@earthJustlce.org:> 
To: Nena Shaw/DC/USEPAlUS@EPA 
Date: 05/17/201205:30 PM 
Subject: RE: Request for Meeting on May 23 

Thank you . 

Usa Evans 
Senior Administrative Counsel 
EarthJustlce 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

·please consider the environment before printing 

The information contained in this email message may be privileged, confidential and protected from 
disclosure. If you are not the intended recipient, any dissemination, distribution or copying Is strictly 
prohibited. If you think that you have received this email message in error, please notify the sender by 
reply email and delete the message and any attachments. 

From: Nena Shaw [Shaw.Nena@epamail.epa.gov] 



Washington, DC 20460 
Ph. 703-308-0157 

Ellyn Fine···05/22/2012 02:26:06 PM···ORCR· Just got this. I thought in the past we were 
working on this with 001 yes? Either lisa or B 

From: Ellyn Fine/DC/USEPA/US 
To: ORCR 10, Man StrausIDC/USEPA/US@EPA 
Cc: Shawna Bergman/DC/USEPA/US@EPA, Becky Brooks/DC/USEPA/US@EPA 
Date: 0512212012 02:26 PM 
Subject: Fw: Request from Earth Justice to meet with Deputy Administrator on 001 rule on coal 
ash placement in coat mines 

ORCR . just got this. I thought in the past we were working on this with 001 yes? Either Lisa 
or Barry may have to go despite needing to be at the all day SF DO meeting. We'll tet you 
know If we need a sen ior person from ORCR to anend, too. 

Ellyn Krevitz Fine 
U.S. Environmenta l Protection Agency 
Office of Solid Waste and Emergency Response 
p: 202-566-2775 

- Forwarded by Ellyn Fine/OC/USEPA/US on 05/2212012 02:19 PM--

Request from Earth Justice to meet with Deputy Administrator on oor rule on coat ash placement in coal 
mines 

Karenl Martm to: Shawna Bergman, Becky Brooks, Ellyn Fine 0512212012 02:14 PM 

Lisa Evans has asked to meet with the Deputy Admin istrator In reference to a 001 rule on coal ash 
placement In coal mines. The meeting may be scheduled as early as tomorrow. Please let me know who 
should be Included on the Invite and If you have Information on whether we have coordinated with DOlan 
this particular rule. 

See Nena's note and the original request below. Nena spoke with Lisa Evans earlier today and she 
promised not to bring up our coal ash rule. 

Karen L. Martin, Special Ass istant 
Office of the Administrator 
Room 3313 Ariel Rios North 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW (1101A) 
Washington, DC 20460 
202-564-0203 (office) 
202-306-0172 (cell) 

- Forwarded by KarenL Martln/DC/USEPAIUS on 05/2212012 02:02 PM -­

From: Nena Shaw/DC/USEPA/US 



From: 

To : 

Sent by: 

FOIA HQ-FOI-01327-12: Fw: Request from Earth Justice to meet with Deputy 
Administrator on 001 rule on coal ash placement in coal mines 
Suzanne RudzInski to: Mary Jackson 10/18/201211 :07 AM 
Sent by: Nicole Vlllamizar 

Sl,Jzanne Rudzinski/DC/USEPAlUS 

Mary Jackson/DC/USEPAlUS@EPA 

Nicole Villamlzar/DC/USEPA/US 

- FOIwarded by Nicole Vlllamizar/DC/USEPAlUS on 10/18/2012 10:41 AM-

From: 
To: 
Cc: 

Date: 
Sl,JbJect: 

Matt Straus/OC/USEPA/US 
Betsy DevlinlDC/USEPAlUS@EPA 
Becky BrookslDC/USEPA/US@EPA, Ellyn Fine/DC/USEPAlUS@EPA, Mark 
BaldwlnlDC/USEPA/US@EPA, ORCR 10, Ross ElliottlDC/USEPAJUS@EPA, Shawna 
Bergman/DC/USEPAlUS@EPA 
05/2312012 09:49 AM 
Re: Fw: ReQuest from Earth Justice to meet wi th Deputy Administrator on DOl rule on coal ash 
placement in coal mines 

Thanx, That's what I needed to know. 

Betsy Devlin 

Matt Straus 

Matt We've not seen anything Bonnie Robinson ... 05123/201209:48"01 I'M 

-- Original Message -
From: Matt Straus 
Sent: OS/23/2012 09;23 AM EDT 
To: Mark Baldwin 
ec: Ellyn Fine; Becky Brooks; ORCR IOi Shawna Bergman; Betsy Devlin; Ross 

Elliott 
Subject: Re: Fw: Request from Earth Justice to meet with Deputy 

Administrat or on DOI rule on coal ash placement in coal mines 
Looks like I will be attending the meeting in person and either Betsy or Ross will be on the phone. The 
email below is helpful , but can you please get back to me before the meeting as to whether ORCR has 
seen any drafts of the proposed rule or any other material that discusses the proposed rule prior to it going 
into Internal 001 review, or have we not seen anything since they began to work on this particular version 
of the rule . Thanx. 

Mark BaldwIn Ellyn, We have, and will continue to, work with ... 05122/2012 04:45:57 PM 

From: 
To: 
Cc: 

Date: 
SubJect: 

Ellyn, 

Mark BaldwinlDC/USEPAlUS 
Ellyn FineIDC/USEPA/US@EPA 
Becky BrooksIDC/USEPAlUS@EPA, Matt StrausIDC/USEPAlUS@EPA, ORCR 10, Shawna 
Bergman/DC/USEPAlUS@EPA, Betsy DevlinfDC/USEPAlUS@EPA, Ross 
ElIlottlDC/USEPAJUS@EPA 
05/221201204:45 PM 
Re: Fw; Request from Earth JustIce to meet with Deputy Administrator on 001 rule on coal ash 
placement In coal mines 

We have, and will continue to, work with DOlan their rulemaking . I have spoke with ORCR's 
pac on the DOl'S minefill rule and she indicated that 001 has developed a draft proposal . . . . . 



Mark Baldwin 
Environmental Scientist 
U.S. EPA, Office of Resource ConselVatlon & Recovery 
, 200 Pennsylvania Ave. , NW 
Mail Code 5307·P 
Washington, DC 20460 
Ph. 703-308-0157 

Ellyn Fine Thanks Marle This does help However, Is 001 ... 

From: Ellyn Fine/DC/USEPA/US 
To: Mark BaldwinfOCfUSEPAlUS@EPA 

05/221201203:30:34 PM 

Cc: Becky Brooks/DC/USEPA/US@EPA. Matt StrausfDC/USEPAlUS@EPA, QRCR 10. Shawna 
Bergman/OC/USEPA/US@EPA 

Date: 
Subject 

05122/201203:30 PM 
Re: Fw: Request from Earth Justice to meet with Deputy Administrator on 001 rule on coal ash 
placement In coal mines 

Thanks Mark. This does help. However, is 001 still pursu ing a separate ru lemaklng where it Is within 
DOl's Jurisdiction? And are we participating at all in that effort? Thanks, Ellyn 

Ellyn Krevitz Fine 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response 
p: 202-566-2775 

Mark Baldwin Ellyn, You are correct that we worked with 001' .,. 

From: 
To: 

Mark BaldwinlDC/USEPA/US 
Ellyn Flne/OC/USEPAlUS@EPA 

0512212012 03:23:30 PM 

Cc: Becky BrooksfDC/USEPA/US@EPA, Malt StrausfDC/USEPA/US@EPA, ORCR 10, Shawna 
BergmanfDC/USEPA/US@EPA 

Date: 
Subject: 

Ellyn, 

05/2212012 03:23 PM 
Re: Fw: Request from Earth Justice to meet with Deputy Administrator on 001 rule on coal ash 
placement In coal mines 

You are correct that we worked with DOl's Office of Surface Mining on CCRs used as mlnefill that 
were outside of the jurisdiction of the Surface Mining Control and Reclamation Act. The rulemaking (RIN: 
2050-AG45) Is currently listed in ADP Tracker as "Pending" and does not have any dates recorded for the 
various ADP milestones. The question of DOl's rulemaking and our role was raised in the CCR proposal. 

In the CCR proposal we stated that " .. . [the] proposed rule does not address the placement of 
CCRs In minefills. The U.S. Department of Interior and EPA will address the management of CCRs in 
mineflJls in a separate regulatory action(s) , consistent with the approach recommended-by the National 
Academy of Sciences, recognizing the expertise of DOl's Office of Surface Mining Reclamation and 
Enforcement 1n this area ... EPA will decide on an appropriate action for these wastes after completing this 
rulemaking ." We also stated that ~The Agency Is deferring its proposed response to petitoners' request 
regarding the placement of CCRs in minefills as the Agency will work with OSM to address the 
management of CCRs in minefills in a separate rulemaklng action" Basically. we made it clear that until 
we finish with CCR disposal rule we would not lake action on minefill. Please let us know if you need any 
more information. -Mark 



Mark Baldwin 
Environmental Scientist 
U.S. EPA, Office of Resource Conservation & Recovery 
1200 Pennsylvan ia Ave., NW 
Mai l Code 5307~P 
Washington , DC 20460 
Ph. 703-308-0157 

Ellyn Fine ORCR - Just got this . I thought In the past we we .•. 

From; 
To: 

Ellyn Flne!DCIUSEPA/US 
ORCR 10, Matt StrausJDC/USEPA/US@EPA 

051221201202:26:06 PM 

Cc: 
Date: 

Shawna Bergman/DC/USEPA/US@EPA. Becky Brooks/DC/USEPA/US@EPA 
05/22/201202:26 PM 

SubJect: Fw: Request from Earth Justice to meet with Deputy Administrator on DOl rule on coal ash 
placement in coal mines 

ORCR - just got this. I thought in the past we were working on this with 001 yes? Either Lisa or Barry 
may have to go despite needing to be at the all day SF DO meeting. We'll let you know if we need a 
senior person from ORCR to attend, too. 

EUyn Krevitz Fine 
U.S. Envi ronmental Protection Agency 
Office of Solid Waste and Emergency Response 
p: 202-566-2775 

- Forwarded by Ellyn AnelDC/USEPA/US on 05/2212012 02:19 PM -

I Request from Earth Justice to meet with Deputy Administrator on 001 rule on coal ash 
placement in coal mines 

KarenL Martin to: Shawna Bergman, Becky Brooks. Ellyn Fine 05/221201202:14 PM 

Lisa Evans has asked to meet with the Deputy Administrator in reference to a 001 rule on coal ash 
placement in coal mines. The meeting may be scheduled as early as tomorrow. Please let me know who 
should be Included on the invIte and if you have information on whether we have coord inated with DOl an 
this particular rule. 

See Nena's note and the original request below. Nena spoke with Lisa Evans earlier today and she 
promised not to bring up our coal ash rule. 

Karen L. Martin, Special Assistant 
Office of the Administrator 
Room 3313 Ariel Rios North 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW (11 01A) 
Washington , DC 20460 
202-564-0203 (office) 
202-306-0172 (cell) 

- Forwarded by KarenL MartlnIDCfUSEPA/US on 0512212012 02:02 PM-

From: Nena Shaw/DC/USEPA/US 
To: KarenL MartinlDCfUSEPA/US@EPA, MichaelE Scozzafava/DCIUSEPA/US@EPA, Erin 

Mlles/DC/USEPAlUS@EPA 



Date: 0512212012 01 :12 PM 
Subject Fw' Request for Meeting on May 23 

Karen/Michael· 

This request (see below) came In for a meeting with the Deputy on a 001 rule re coal ash placement in 
coal mines. I spoke with Lisa Evans who made the request. She would like to meet with the Deputy 
because she is very concemed that this rule is moving shonl y to OMS and it does not appear that there 
has been any coordination between EPA and 001 on the rule. I am writing because I am not sure who 
would have the lead on this rule. OSWER Is the most likely office, but water or federal activities may be 
aware of any coordination that has occurred. If folks could get back to me shortly with information on 
which office you think would have the lead on this n.le, that would be helpful. I would like them to be in 
the room when the Deputy Is briefed. 

Thanks. Nena 

Nena Shaw 
Special Assistant 
Office of the Administrator 
202·564·5106 (W) 

- Forwarded by Nena ShawlOCIUSEPAIUS on 0512212012 01 ~07 PM-

From: 
To: 
Date: 
Subject: 

Thank you. 

Lisa Evans 

Lisa Eva ns <Ievans@eanhjustice.org> 
Nena Shaw/DC/USEPAlUS@EPA 
05/17/2 01 2 05:30 PM 
RE: Request for Meeling on May 23 

senior Administrative Counsel 
Earthjustice 
21 Ocean Ave, 
Marblehead. MA 01945 
T: (781) 631-4119 
F : (212) 918-1556 
www,earthjustice.org 

· please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure . If you are not the intended 
recipient. any dissemination, dis t ribution or copying is strictly prohibited. 
If you think that you have r eceived this email message in error, please notify 
the sender by reply email and delete the message a nd any attachments. 

From: Nena Shaw [Shaw. Nena®epamail,epa.gov] 
Sent: Thursday, May 17, 2012 5:20 PM 
To: Lisa Evans 
Subject: Re: Request for Meeting on May 23 

TUesday would be great! I will try you a 1 on Tuesday. Thanks so much. Nena 



original Message -----
From: Lisa Evans [levans@eartbjustice .org] 
Sent: 05/17/2012 02:15 PM MST 
To: Nena Shaw 
Subject: RE: Request for Meeting on May 23 

Sure. I am free on Monday between 2-3 pm and after 4 pm and on Tuesday after 
1 2 noon. 
ThCUlks. 
Lisa 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead. MA 01945 
T: (781) 631-4119 
F: (212) 918 - 1556 
www.earthjustice.org 

.please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure . If you are no t the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have r eceived this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 

From: Nena Shaw [Shaw.Nena®epamail.epa.gov) 
Sent: Thursday, May 17. 2012 5:13 PM 
To: Lisa Evans 
Subject: Re: Request for Meeting on May 23 

Hi Lisa - Thanks f or your email. I would like to understand a little more 
about this issue. Can we talk on Monday or Tuesday of next week? 

Thanks! Nena 

Nena Shaw 
Special Assistant 
Office of the Administrator 
202 - 564-5106 (W) 

[cid:1 =OABBF092DFE7146F8fge8a93@epamail.epa.gov]Lisa Evans -- - 05 / 16 /2 012 
12:16:15 PM - - -Dear Ms. Porterfield anc Ms. Shaw: I am writing t o request a 
meeting with Deputy Administrato r Perci 

From: Lisa Evans <levans@earthjustice.org> 
To: Teri Porterfield/DC/USEPA/US@EPA , Nena Shaw/DC/USEPA/OS@EPA 
Date : 05/16/20 1 2 12:16 PM 
Subject: Request for Meeting on May 23 



Dear Ms. Porterfield and Ms. Shaw: 

I am writing to request a meeting with Deputy Administrator perciasepe on May 
23, 2012 concerning the proposed rulemaking by the Office of Surface Mining 
and Reclamation and Enforcement (OSM) on coal ash placement in coal mines. We 
have learned that completion of this proposed rule is imminent and would like 
an opportunity to speak with EPA as soon as possible about the rule. 

I am asking for this meeting on behalf of Richard Webster of Public Justice, 
Tom FitzGerald of Kentucky Resources Council, Eric Schaeffer of Environmental 
Integrity Project, Sierra Club and Earthjustice. 

Thank you in advance for your assistance with this request. You may reach me 
at this email address and by phone at 781-631-4119. 

Sincerely. 

Lisa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjuscice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjuscice . org 

·please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 



From' 

To: 

Senl by: 

FOIA HQ-FOI-01327-12: Fw: Request from Earth Justice to meet with Deputy 
Administrator on 001 rule on coal ash placement in coal mines 
Suzanne Rudzinski to: Mary Jackson 101181201211 :07 AM 
Sent by: Nicole VHlamlzar 

Suzanne RudzlnskVOC1USEPAlUS 

Mary JacksoniDCIUSEPAlUS@EPA 

Nicole Villamlzar/DCIUSEPAlUS 

- Forwarded by Nicole V1l1amlzarlOClUSEPAlUS on 1011812012 10:41 AM-

From: 
To: 
Cc; 
Date: 
SubJect: 

Suzanne RudzinskUDC/USEPAlUS 
Betsy DevtinlDC/USEPAlUS@EPA, Ross EliiottlDC/USEPAlUS@EPA 
Sharon BrentlDC/USEPAlUS@EPA 
051231201202:48 PM 
Fw: Request from Eanh Justlce 10 meet wilh Deputy Administrator on 001 rule on coal esh 
placement in coal mines 

I would like to listen In on this call- schedule permitting. Would you please advise Sharon as to time and 
call In number and where you will be listening from. Thanks . 
- Forwarded by Suzanne RudzlnskVDC/USEPNUS on 05/2312012 02:46 PM-

From: 
To: 
Cc: 

Date: 
Subject: 

Matt StrausloCIUSEPAlUS 
Mark BaldwinioC/USEPAlUS@EPA 
Ellyn Flne/oC/USEPAlUS@EPA, Becky BrooksJDClUSEPAlUS@EPA, ORCR 10. Shawna 
BergmanIDClUSEPAlUS@EPA, Betsy DevllnJDClUSEPAlUS@EPA, Ross 
Elllott/DClUSEPAlUS@EPA 
05123/201209:23 AM 
Re: Fw: Request from Earth Justice to meet with Deputy Administrator on 001 rule on coal ash 
placement In coal mines 

looks like I will be attending the meeting in person and eilher Betsy or Ross will be on the phone. The 
email below is helpful . but can you please get back to me before the meeting as 10 whether ORCR has 
seen any drafts of the proposed rule or any other material that discusses the proposed rule prior to it going 
Into Intemal 001 review. or have we not seen anything sInce they began to work on this particular versIon 
of the rule. Thanx. 

Mark Baldwin Ellyn. We have, and Will continue 10, work with ... OS/221201204:45:57 PM 

From: 
To: 
Cc: 

Date; 
SubJect: 

Ellyn, 

Mark BaldwinJDClUSEPAIUS 
Ellyn Fine1oClUSEPAlUS@EPA 
Becky BrooksJDC/USEPAlUS@EPA, Matt Straus/DC/USEPAlUS@EPA, ORCR 10 . Shawna 
Bergman/DC/USEPAlUS@EPA, Betsy Devlin/DC/USEPAlUS@EPA, Ross 
ElilottIDC/USEPAlUS@EPA 
05/221201204:45 PM 
Re; Fw: Request from Earth JustIce \0 meet with Deputy AdmInistrator on 001 rule on coal ash 
placement in coal mines 

We have, and will continue to, work with 001 on their rulemaking. I have spoke with ORCR's 
pac on the DOl's minefill rule and she indicated that 001 has developed a draft proposal . 



Mark Baldwin 
Environmental Scientist 
U.S. EPA, Office of Resource Conservation & Recovery 
1200 Pennsylvania Ave., NW 
Mall Code 5307-P 
Washington, DC 20460 
Ph. 703-308-0157 

Ellyn FIne Thanks Mark. This does help. However, IS DOL 

From: Ellyn FinelDCfUSEPAlUS 
To: Mark BaldwinlDCJUSEPAlUS@EPA 

051221201203:30:34 PM 

Ce: Becky BrooksiDC/uSEPAlUS@EPA, Matt StrausJDCJUSEPAlUS@EPA, ORCR 10 , Shawna 
BergmarlfDC/uSEPAJUS@EPA 

Date: 
Subject 

051221201203:30 PM 
Re: Fw: Request from Eanh Justice to meet with Deputy Administrator on DOl rule on coal ash 
placement In coal mines 

Thanks Mark. This does help. However, is 001 stlll pursuing a separate rulemaking where It Is within 
~Ol's jurisdiction? And are we participating at ali In that effort? Thanks, Ellyn 

Ellyn Krevitz FIne 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response 
p: 202-566-2775 

Mark Baldwin Ellyn, You are correct that we worked w1th 0 01' ... 

From' 
To: 

Mark Baldwin/OCIUSEPAlUS 
Ellyn FinelOCIUSEPAfUS@EPA 

OS/221201203:23:30 PM 

Cc: Becky BrooksJDC/USEPAJUS@EPA, Mati SIrauslDCfUSEPAlUS@EPA, ORCR 10, Shawna 
BergmanIDC/USEPAlUS@EPA 

Date: 
Subject: 

Ellyn, 

05/2212012 03:23 PM 
Re: Fw: Request from Earth Justice to meet with Deputy Administrator on 001 rule on coal ash' 
placement in coal mines 

You are correct that we worked with 001'5 Office of Surface Mining on CCRs used as minefill that 
were outside of the jurisdiction of the Surface Mining Control and Reclamation Act. The rulemaking (RIN: 
2050-AG45) Is currently listed In ADP Tracker as "Pending" and does not have any dates recorded for the 
various AOP milestones. The question of DOl's rulemaklng and our role was raised In the CCR proposal. 

In the CCR proposal we stated that ", .. [the] proposed rule does not address the placement of 
CCRs in minefills. The U.S, Department of Interior and EPA will address the management of CCRs in 
mlnefills in a separate regulatory actlon(s), consistent with the approach recommended by the National 
Academy of Sciences, recognizing the expertise of DOl's Office of Surface Mining Reclamation and 
Enforcement in this area ... EPA will decide on an appropriate action for these wastes after completing this 
rulemaklng ." We also stated that "The Agency is deferring its proposed response to petitoners' request 
regarding the placement of CCRs In mineflils as the Agency will work with OSM to address the 
management of CCRs in minefills in a separate rulemaklng action" Basically, we made It clear that until 
we finish with CCR disposal rule we would nol take action on minefill. Please let us know if you need any 
more infonnation. -Mark 

Mark Baldwin 



Environmental Scientist 
u.S. EPA, Office of Resource Conservation & Recovery 
1200 Pennsylvania Ave .• NW 
Mail Code 5307-P 
Washington, DC 20460 
Ph. 703-308-0157 

Ellyn Fine ORCR - just got this. I thought In the past we we .•. 

From: Ellyn Fine/DC/USEPAlUS 
To: ORCR 10, Man StrauslDClUSEPAlUS@EPA 

OS/22/201202:26:06 PM 

Cc; 
Dale: 

Shawna Bergman/DC/USEPAlUS@EPA, Becky Brooks/DC/USEPAlUS@EPA 
051221201202:26 PM 

Subject: Fw: Request from Earth Justice to meet with Deputy Administrator on DOl rule on coal ash 
placement in coal mines 

ORCR - Just got this. I thought In the past we were working on this with 00 1 yes? Either Lisa or Barry 
may have to go despite needing to be at the all day SF DD meeting. We'll let you know if we need a 
senior person from ORCR to attend, too. 

Ellyn Krevitz Fine 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response 
p: 202-566-2775 

- Forwarded by EUyn Fine/DC/USEPAIUS on 0512212012 02:19 PM-

I Request from Earth Justice to meet with Deputy Administrator on 001 rule on coal ash 
placement in coal mines 

KarenL Martin to: Shawna Bergman, Becky Brooks , Ell yn Fine 05/221201202:14 PM 

Lisa Evans has asked to meet with the Deputy Administrator in reference to a 001 rule on coal ash 
placement In coat mines. The meeting may be schedu led as early as tomorrow. Please let me know who 
should be included on the Invite and if you have information on whether we have coordinated with 001 on 
this particular rule. 

See Nena's note and the original request below. Nena spoke with Lisa Evans earlier today and she 
promised not to bring up our coal ash rule. 

Karen l. Martin, Specia l Assistant 
Office of the AdmInistrator 
Room 3313 Ariel Rios North 
U.S. Environmenta l Protection Agency 
1200 Pennsylvania Avenue NW (1101A) 
Washington, DC 20460 
202-564-0203 (office) 
202-306-0172 (cell) 

- Forwarded by KarenL Martln1DCIUSEPAlUS on 0512212012 02:02 PM-

From: 
To: 

Date: 
Subject: 

Nena ShawfDC/USEPNUS 
KarenL MartinlDC/USEPAlUS@EPA, MichaelE ScozzafavafOCIUSEPAlUS@EPA, Erin 
MJ1es1DC/USEPAlUS@EPA 
05J22l2012 01:1 2 PM 
Fw: Request for Meeting on May 23 



Karen/Michae! -

This request (see below) came In for a meeting with the Deputy on a 001 rule re coal ash placement in 
coal mines. I spoke with Lisa Evans who made the request. She would like to meet with the Deputy 
because she Is very concerned that this ru le is moving shortly to OMS and it does not appear that there 
has been any coordination between EPA and 001 on the rule . ! am writing because I am not sure who 
would have the lead on this rule . OSWER is the most likely office , but water or federal activities may be 
aware of any coordination that has occurred. If folks could get back to me shortly with Information on 
which office you think wou ld have the lead on this rule, that would be helpful. I would like them to be in 
the room when the Deputy is briefed. 

Thanks. Nena 

Nena Shaw 
Special Assistant 
Office of the Administrator 
202-564-5106 (W) 

- Forwarded by Nena Shaw/DC/USEPAIUS on 0512212012 01 :07 PM -

From: 
To: 
Date: 
Subject: 

Thank you. 

Li s a Evans 

Lisa Evans <Ievans@earthjus!lce,org> 
Nena Shaw/DC/USEPAlUS@EPA 
05/17/201205:30 PM 
RE: Request for Meeling on May 23 

Senior Admi nistrative Counsel 
Eartbjustice 
21 Ocean Ave. 
Marblehead . MA 01945 
T: (781) 631 - 4119 
F : (212) 918-1556 
www.earthjustice.org 

· please consider t he environment be f ore printing 

The information contained in t his email messa ge may be privileged, 
confidential and protected from disclosur e . I f you are not t he intended 
recipient . any dissemination , distribution or copying is strictly prohibi t ed. 
I f you think t hat you have rece i ved t h is email message i n error, pleas e notify 
the sender by r eply email a nd de lete t he message and a ny at tachme nts. 

Fr om: Nena Shaw (Sha w.Nena@epama il . epa.gov] 
Sent : Thursday, May 17. 20 12 5:20 PM 
To: Lisa Evans 
Subject: Re: RequeSt for Meet ing on May 23 

Tuesday would be grea t I I wi l l try you a 1 on Tuesday. Thanks so muc h. Nena 

Original Message -- - --
Fr om : Lisa Evans [levans@earthjustice .org] 



Sent: 05 / 17/2012 02:15 PM MST 
To: Nena Shaw 
Subject: RE: Request for Meeting on May 23 

Sure. I am free on Monday between 2-3 pm and after 4 pm and on Tuesday after 
12 noon. 
Thanks, 
Lisa 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead , MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

·please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received tr.is email message in error, please notify 
the sender by reply email and delete the message and any attachments. 

From: Nena Shaw [Shaw.Nena@epamail.epa .gov] 
Sent: Thursday, May 17, 2012 5;13 PM 
To: Lisa Evans 
Subject: Re: Request for Meeting on May 23 

Hi Lisa - Thanks for your email. I would like to understand a little more 
about this issue . Can we talk on Monday or TUesday of next week? 

Thanks! Nena 

Nena Shaw 
Special Assistant 
Office of the Administrator 
202-564 - 5106 (w) 

[cid:1 :OABBF092DFE7146F8fge8a93@epamail .epa.gov]Lisa Evans ---05 / 16/2012 
12:16:15 PM---Dear Ms. Porterfield and Ms. Shaw: I am writing to request a 
meeting with Deputy Administrator Perc! 

From: Lisa Evans <levans@earthjustice .org~ 
To: Teri Porterfield/DC/USEPA/US@EPA, Nena Shaw/DC/USEPA/US@EPA 
Date: 05/16/2012 12:16 PM 
Subject: Request for Meeting on May 23 

Dear Ms. Porterfield and Ms . Shaw : 



I am writing to request a meeting with Deputy Administrator perciasepe on May 
23, 2012 concerning the proposed ru1emaking by the Office of Surface Mining 
and Reclamation and Enforcement (OSM) on coal ash placement in coal mines. We 
have learned that completion of this proposed rule is imminent and would like 
an opportunity to speak with EPA as 900n as possible about the rule. 

I am asking for this meeting on behalf of Richard webster of Public Justice, 
Tam FitzGerald of Kentucky Resources Council, Eric Schaeffer of Environmental 
Integrity project, Sierra Club and Ear~hjuatice. 

Thank you in advance for your assistance with this request. You may reach me 
at this email address and by phone at 781-631-4119. 

Sincerely, 

Lisa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

·please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. I f you are not the intended 
recipient, any dissemination , distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 



Fw: Tomorrow's Washington Post 
Matt Straus to : Mary Jackson 

From. Malt StrausJDCfUSEPN US 

To: Mary JacksonlDCfUSEPAfUS@EPA 

- FOlWarded by Man StrausIDC/USEPNUS on 10/0112012 04 '24 PM-

From: 
To: 
Date: 
Subject: 

Man Straus/OCfUSEPNUS 
straus man <slraus.matt@epa.gov> 
10/01/201 201:54 PM 
Fw: Tomorrow's Washington Post 

- Forwarded by Mall StrauslDC/USEPAfUS on 10/0112012 01 :54 PM -

From: Mathy Stanls1ausJDC/USEPAfUS 

10/01 1201204:24 PM 

To: 

Date: 

"Lisa Feldr <FeldI.Usa@epamai1.epa.gov>, "Barry Breen" <Breen .Barry@epamail.epa.gov>, "Matt 
Hale" <Hale.Matt@epamall.epa.gov>. "Man Straus" <Straus.Matt@epamail.epa.gov>. "Marsha 
Minier" <Minler.Marsha@epamail.epa.gov>, "George Hull" <Hull.George@epamall.epa.gov> 
1212112009 11:25 AM 

Subject Fw: Tomorrow's Washington Post 

Original Message - - ---
From : Lisa Evans [levans@earthjustice.org) 
Sent: 12 / 21 / 2009 08:08 AM PST 
To: Ma thy Stanislaus 
Subject: Tomorr ow's Washington Post 

Hi Mathy, 

I wanted t o give you t he heads up t hat Sierra club will be running a ful l - page 
ad in the Post tomorrow, signed by over 100 groups (including Ea r thjust ice), 
which asks for national coal a sh regulation (commemor ating the anniversa ry of 
the TVA s pill ). The tone is respectful to EPA, and it's purpose is t o point a 
finger at the problem while asking for an effe ctive response . 

If you have any concerns , plea se le t me know. 

Sincerely, 
Lisa 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave . 
Ma rblehead , MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 



.please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 



From: 

To: 

History: 

Fw: Meeting With Citizen Groups · for the Docket 
Alexander L1ynat to: Mary Jackson 

Alexander LlvnatfDClUSEPAIUS 

Mary JacksonIDClUSEPAlUS@EPA 

This message has been forwarded . 

08/081201212:13 PM 

Second entry (out of two) for the FOIA on CCR rulemakingfmeetings with citizen groups. 

Alex Livnat. Ph.D 
Materials Recovery and Waste Management DivisIon 
Office of Resource Conservation and Recovery 
US EPA (MC: 5304P) 
1200 Pennsylvania Ave, NW 
Washington. DC 20460-0001 
Tel: (703) 308-7251 
Fax: (703) 605-0595 
Email: livnat.alexander@epa .gov 

Delivery address: Two Potomac Yard (North Bldg) 
2733 South Crystal Drive (N-5836) 
Arlington . VA 22202 

- Forwarded by Alexander UvnBVDCIUSEPA/US on 08/0812012 12:12 PM -

From: 
To: 
Date: 
Subject 

Richard KinchlDC/USEPAfUS 
Alexander LivnatfDClUSEPAfUS@EPA, Steve SouderslDC/USEPAlUS@EPA 
0412912009 02:27 PM 
Meeting With Citizen Groups - for the Docket 

On April 27 , 2009, there was a meeting between citizen groups and EPA to discuss coal combustion 
regulations. 

In attendance were: 

EPA 
Matt Hale 
Maria Vickers 
Robert Dellinger 
Rich Kinch 
Mary-Kay lynch 

Citizen Groups 
lyndsay Moseley - Sierra Club 
lisa Evans - EarthJustice 
lisa Widarsky - Environmental Integrity Project 
Patrice Simms - NRDC 
Jeff Stant 

From the citizen groups, positions articulated were consistent with their March 2, 2009 letter to EPA. 

Matt Hale was the lead spokesperson for EPA and articulated various things EPA was consIdering, while 
emphasizing decisions have not yet been made. 



A few highlights: 

Citizen groups noted the Administrator's pledge to transparency and asked that we work closely with 
them. 

Jeff Stant made several points about the need for EPA regulations to keep coal combustion wastes out of 
contact with surface and ground water. 

There was mention by Jeff Stant that TVA may be looking to minefiIJ wastes from the TVA Kingston 
incident. 

Patrice Simms indicated they could help in generating public support. 

When asked what the issues were with going to Subtitle C, Mati Hale identified Impacts on beneficial use, 
capacity, and state program issues. 

Usa Evans mentioned CERCLA 103 problems and that certain data Isn't available because the Bevill 
exclusion prevents the gathering of the CERCLA 103 data on previous disposal of coal ash. 

Mary-Kay Lynch asked Jeff Stant about phasing in requirements and Jeff replied that industry has the 
resources to afford Subtitle C controls and would see the requirement coming in plenty of time to react. 

Mati Hale indicated we may not be covering non-electric utilities. 

Rick Kinch and Bob Del linger indicated that the survey data for the dam safety assessments had 
confidential business information Issues and that may hold up making the data public. We did however 
indicate that aggregated information should be something we could release at an eanier schedule. 



From: 
To: 
Sent by: 

Fw: Initial report on Charlotte CCR public hearing 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawn. Bergman 

Mathy StanislauslDC/USEPAIUS 

Mary JacksonIDClUSEPAlUS@EPA 

Shawna BergmanlDC/USEPAJUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmenlDClUSEPAlUS on 0810312012 10:42 AM-

From: 
To: 

Mathy StanislausiOCIUSEPAlUS 
Betsy DevlinlDC/USEPAlUS@EPA, Matt StrauslDC/USEPAlUS@EPA, Lisa 
FeldtfDC/USEPAlUS@EPA, Barry Breen/DCIUSEPAJUS@EPA. Becky 
BrooksIDCIUSEPAlUS@EPA. Ellyn FinelOCJUSEPAlUS@EPA. Shawna 
Bergman/DClUSEPAJUS@EPA 

081031201210:42 AM 

Cc: Suzanne RudzinskIlDClUSEPAlUS@EPA, Margaret GuemeroIOCIUSEPAlUS@EPA, Robert 
Delllnger/DCiUSEPAlUS@EPA. Frank BehanlDC/USEPAlUS@EPA, Colleen 
KeltzlDCIUSEPNUS@EPA 

Date: 09/1512010 08:20 AM 
Subject: Re: Initial report on Charlotte CCR public hearing 

Thanks everyone for all the hard wor1< in making this happen smoothly 
Betsy Devlin 

- Original Message­
From: Betsy Devlin 
Sent: 09/15/2010 08:15 AM EDT 
To; Matt Straus; Lisa Feldt; Barry Breen; Becky Brooks; Ellyn Fine; Shawna 

Bergman; Mathy Stanislaus 
Cc: Suzanne Rudzinski: Margaret Guerriero; Robert Dellinger; Prank Behan ; 

Colleen Keltz 
Subject: Initial report on Charlotte CCR public hearing 

The hearing In Charlotte, NC yesterday went well . The hearing was officially closed at 11 :06 pm. We 
had 207 preregistered speakers; 37 ofthese did not show. We had 216 people walk-in, 41 to speak, so 
we had a total of 211 speakers. This is much higher than the 150-160 numbers we got In the last 3 cities, 
but we were able to keep on schedule and fit In most of the people who have earty flights, walk Ins etc. 

For media, we actually had a number of camera crews and a good bit of coverage. 

16 media staff signed in, from bloggers to the local Fox news station. Dawn Harris-Young with R4 OPA 
did an excelientjob of handling the press. The press Included 

- Appalachian Voice 
- Facing South 
-BNA 
-Mecklenburg Times 
-Charlotte Observer 
-WSDCTV 
-WBTV 
-WCNC-TV 
-WCCB 



A few elected official attended as well; James E Smith Jr with the South Carolina House of Reps, Pricey 
Harrison with the North Carolina House of Reps, and Kevin E Washington Sr, Richland County 
Councilman 

Sierra Club and ACAA had rooms again (as in previous hearings) . 

In Chanone, because we anticipated very high numbers, we had arranged for an "overflow room" . This 
was very helpful · with the sound piped In, people woo didn't have to speak for a while or just wanted to 
listen and take notes were able to take advantage of it and appreciated it. 

We have a similar set up in Chicago for Thursday's hearing. And, on that note, the fina l count of 
preregisted speakers for Chicago is 239. We anticipate that hearing lasting close to midnight as welL 

Please let me know if you have any Questions. 

Betsy 



From: 
To: 

Sent by 

Fw: Coal ash meeting request 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawne Bergman 

Mathy SlanlslauslDC/USEPNUS 
Mary JacksonIDC/USEPAlUS@EPA 
Shawna BergmanlDClUSEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- FOI'Warded by Shawna Bergman/DClUSEPAlUS on 0810312012 10:51 AM-

From: 
To: 
Cc: 
Date: 
Subject: 

Bob Sussman/DC/USEPA/US 
Daniel GeraslmowlczlDC/USEPAlUS@EPA 
Mathy SlanlslauslDClUSEPAlUS@EPA 
1212912009 12:49 PM 
Re: Coal ash meeting request 

08103/201210;51 AM 

We would like to get their views on the key Issues in the rulemaking process - C vs 0 , benefits and costs 
of rule, health risks avoided, beneficial reuse etc. 

I would be there, along with mathy, lisa Feldt and perhaps (at mathy's call) a few folks from the program. 

Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of the Administrator 
US Environmental Protection Agency 

Daniel Gerasimowicz HI Sir, I've been speaking with Lisa Evans fro .. . 

From: 
To: 
Date' 
Subject: 

Hi Sir, 

Daniel Gerasimowlcz/OC/USEPAIUS 
Bob SussmanIDClUSEPA/US@EPA 
1212912009 10:30 AM 
Coal ash meeting request 

121291200910;30;05/1M 

I've been speaking with Lisa Evans from EarthJustlce about setting up a meeting with her, Mary Anne Hin 
from Sierra Club and Eric Schaeffer from the Environmental Integrity Project and a small group of their 
respective staff(s) . 

I followed up with Ms. Evans today to let her know that I have not been able to get through to Ms. Hitt or 
Mr. Schaeffer by phone (as they both seem to be out of the office until next week), and in response to that, 
Ms. Evans is going to send me Ms. Hltt and Mr. Schaeffer's e-mail addresses so that I can contact them 
additionally by e-maii. 

Ms. Evans was wondering if you might be able to provide more information about the particulars or the 
meeting - she Is looking forward to the meeting, but was hoping that you might be able to provide a better 
idea of topics (she know is it about coal ash but was looking for more information if possible) 

Also, she was wondering If you had an idea of the length of this meeting (45 mins, 1 hr, etc.)? 

In addition, can you please let me know who from EPA should be invited? 



Thank you Sir, 
Dan 

Dan Geraslmowicz 
Office of the AdmInistrator 
U.S. Environmental Protection Agency 
(202) 564-7314 
gerasimowicz.daniel@epa.gov 



From: 

To: 

Sent by: 

FOIA HQ-FOI-01327-12: Fw: Call today - Meeting w/Enviro Groups on DOl 
Rule Re: Coal Ash Placement in Coal Mines (May 23 12:45 PM EDT in 3412 
ARN Call In # 866 299 3188 Access 202 564 4711) 
Suzanne RudzInskI to: Mary Jackson 10/181201211 :07 AM 
Sent by: NI :ole VUlemlzaf 

Suzanne RudzinskllDC/USEPAlUS 

Mary JacksonlOClUSEPAlUS@EPA 

Nicole ViliamizarlOC/USEPAlUS 

- FOfWarded by Nicole ViUamlzarIDCJUSEPA!US on 1011812012 10:40 AM-

From: 
To: 
Cc: 
Date: 
Subject; 

Betsy Dev1ln/DC/USEPAlUS 
Colleen KeltzlOC/USEPAlUS@EPA, Ross EUiottlDC/USEPAlUS@EPA 
ORCRIO 
05123/201209:15 AM 
Re: Call today - Meeting w/Envlro Groups on 001 Rule Re: Coal Ash Placement in Coal Mines 
(May 2312:45 PM EDT in 3412 ARN Call In # 866 299 3188 Access 202 564 47'1) 

I can call in- either from home or from the office. 

Sent from Wireless 
Colleen Keltz 

- Original Message -
Prom: Colleen Keltz 
Sent: OS/23/2012 08:50 AM EDT 
To: Ross Elliott ; Betsy Devlin 
Cc: ORCR IO 
Subject : Call today - Meeting w/ Enviro Groups on DOI Rule Re: Coal Ash 

Placement in Coal Mines (May 23 12:45 PM EDT i n 3412 ARN Call In # 866 299 
3188 Access 202 564 4711 ) 
Betsy and Ross - Suzanne and Sandra can't attend and Lisa said it is OK if one of you want to call in. 
Matt Straus will be calling as well. 

Can either of you make It? 

thanks! 

Colleen Keltz 
Office of Resource Conservation and Recovery 
keltz.colleen@epa.gov 
phone 703-347-8022 
fax 703-308-7904 

www,epa.gov!epawaste 

Send malt to: 
U.S. Environmental Protection Agency 
Me: 5305P 
1200 Pennsylvania Ave., NW 
Washington , DC 20460 



- Forwarded by Colleen KeltzlOCJUSEPMJS on 0512312012 08:49 AM-

From: 
To: 
Cc: 

Date: 

Man StrausJDC/USEPAlUS 
Becky BrooksJDC/USEPAlUS@EPA 
Colleen KeltzlDCfUSEPA/US@EPA, Ellyn FlneIDC/USEPA/US@EPA, LIsa 
FeldtlDClUSEPAlUS@EPA, Mark BaldwiniDClUSEPAlUS@EPA, Suzanne 
RudzinskilDC/USEPAlUS@EPA 
05123/201208:47 AM 

SUb}ect: Re: Fw: Invitation: Meeting w/Enviro Groups on 001 Rule Re: Coal Ash Placement in Coal Mines 
(May 23 12:45 PM EDT in 34 1 2 ARN Call In # 866 299 3188 Access 202 564 471 1) 

If Suzanne can't cover it, I will. but want to give Suzanne the opportunity to attend. 

Becky Brooks Suzanne/Man - Are you avaIlable to anend orc ... OS/231201208,39,51 AM 

From: 
To: 
Cc: 

Dale: 

Becky Brooks/DC/USEPA/US 
Suzanne Rudzinski/DC/USEPA/US@EPA, Matt StrauSlDC/USEPAlUS@EPA 
Lisa FeldtlOC/USEPAJUS@EPA, Ellyn Fine/DC/USEPAlUS@EPA, Mark. 
BaJdwinIOClUSEPAlUS@EPA, Colleen KeltzlDCJUSEPAlUS@EPA 
051231201208:39 AM 

Subject Fw: Invitation: Meeting wlEnviro Groups on 001 Rule Re: Coal Ash Placement in Coal Mines (May 
2312:45 PM EDT in 3412 ARN Call In 11866 299 3188 Access 202 564 471 1) 

Suzanne/Matt - Are you available to attend or calt in for this meeting today at 12:45, since Lisa and Bany 
are at the SF DO meeting? Becky 

Becky Brooks 
Special Assistant 
Office of Solid Waste and Emergency Response 
ph. 202-566-2762 
fax 202-566-0207 

Bob Perciasepe 

- Original Message -­
From : Bob perciasepe 
Sent: OS/22/2012 04:57 PM EDT 
To: Barry Breen; levans@earthjustice.org; Lisa Feldt 
Sub j ect: Invitation: Meeting w/Enviro Groups on DOI Rule Re: Coal Ash 

placement in Coal Mines (May 23 12:45 PM EDT in 3412 ARN Call In # 866 299 
31BB Access 202 564 4711) 

Request for Meeting on May 23 

LIb>8 Evans to T erl Porterfield, Nena Shaw 051161201212:16 PM 



Dear Ms. Porterfield and Ms. Shaw: 

I am writing to request a meeting with Deputy Administrator perciasepe on May 
23, 2012 concerning the proposed rulemaking by the Office of Surface Mining 
and Reclamation and Enforcement (OSMj on coal ash placement in coal mines. We 
have learned that completion of this proposed rule is imminent and would like 
an opportunity to speak with EPA as Boon as possible about the rule. 

I am asking for this meeting on behalf of Richard Webster of Public Justice, 
Tom FitzGerald of Kentucky Resources Council, Eric Schaeffer of Environmental 
Integrity project, S i erra Club and Earthjustice. 

Thank you in advance for your asaista~ce with this request. You may reach me 
at this email address and by phone at 781-631-411.9. 

Sincerely, 

Lisa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4U9 
F: (212) 918-1556 
www . earthjustice.org 

.please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 





From~ 

To: 
Sent by: 

FOIA HQ·FOI·01327·12: Fw: Invitation: Meeting w/Envino Groups on 001 
Rule Re: Coal Ash Placement In Coal Mines (May 2312:45 PM EDT in 3412 
ARN Call In # 866 299 3188 Access 202 564 4711) 
Suzanne Rudzinski to: Mary Jackson 10118/201211 :07 AM 
Sent by: Nicole Vlllamizar 

Suzanne RudzinsklloCIUSEPNUS 

Mary Jackson/OC/USEPNUS@EPA 

Nicole VlUamizarlDC/USEPNUS 

- Forwarded by Nicole VlllamlzarlOClUSEPA/US on 10/1812012 10:40 AM-

From: 
To: 
Cc: 

Dale: 
Subject: 

Matt StrausJoCIUSEPNUS 
Lisa FeldUDC/USEPAlUS@EPA 
Becky BrooksJDC/USEPAlUS@EPA, Colleen KeltzlDC/USEPNUS@EPA, Ellyn 
Flne/DCIUSEPAlUS@EPA, Mark BaldwlnIDC/USEPAlUS@EPA, ORCA 10 
05123/201208:50 AM 
Re: Fw: InvitatIon: Meeting w/Enviro Groups on 001 Rule Re: Coal Ash Placement in Coal Mines 
(May 23 12:45 PM EDT in 3412 ARN Call In # 866 299 3188 Access 202 564 4711) 

I will attend and either Betsy or Ross will cal! in. Colleen/Mark, can you please let Betsy or Ross know the 
plan. Thanx. 

Usa Feldt I am fine wIth that as long as Matt S can go In pe ... OS/231201208:47'10 AM 

From: Lisa FeldUDC/USEPAlUS 
To: 
Cc: 

Colleen KeltzlDClUSEPAlUS@EPA, Becky BrookslDCIUSEPAlUS@EPA 
Ellyn Fine/DCIUSEPAlUS@EPA, Mark BaldwinIDC/USEPAlUS@EPA, Man 
StrausJDC/USEPAlUS@EPA, ORCR 10 

Date: 05/231201208:47 AM 
Subject: Re: Fw: Invitation: Meeting w/Envlro Groups on 001 Aule Re: Coal Ash Placement In Coal Mines 

(May 23 12:45 PM EDT In 3412 ARN Call In II 866 299 3188 Access 202 564 4711) 

I am fine with that as long as Matt S can go in person. LIsa 

Colleen Keltz 

- Original Message -
Prom: Colleen Keltz 
Sent: OS / 23 / 2012 08:45 AM EDT 
To: Becky Brooks 
e c: Ellyn Fine ; Lisa Feldt; Mark Baldwin ; Matt Straus; ORCR IO 
Subject: Re: Fw : Invitation: MeetL~g w/ Enviro Groups on DOl Rule Re: Coal 

Ash Placement in Coal Mines (May 23 12:45 PM EDT in 3412 ARN Ca.ll In # 866 
299 3188 Access 202 564 4711 ) 
Becky· Suzanne will be the National Honor Awards Board meeting at that time and Sandra will be on the 
hydrofracking ca ll (scheduled until 1:1 5 today) . Would it be OK for Betsy Devlin or Ross Elliot called in? 

Colleen Keltz 
Office of Resource Conservation and Recovery 
keltz.colleen@epa.gov 
phone 703-347-8022 
fax 703·308-7904 



www,epa,gov/epawaste 

Send mail to : 
U,S. Environmental Protection Agency 
Me: 5305P 
1200 Pennsylvania Ave" NW 
Washington, DC 20460 

Becky Brooks Suzanne/Matt - Are you available 10 attend or c,,,,-__ 05l2312012 08:39:50 AM 



FOIA HQ-FOI-01327-12: Fw: Request for a meeting, from Physicians for 
Social Responsibility 
Suzanne Rudzjnskl to: Mary Jackson 10/181201211 :06 AM 

From. 
To 
Sent by 

Sent by: Nicole Villamizar 

Suzanne RudzinskilDC/USEPAlUS 

Mary Jackson/DCfUSEPAlUS@EPA 

Nicole VillamizarlDC/USEPAlUS 

- Forwarded by Nicole V1l1amlzar/DC/USEPAlUS on 10/1812012 10:19 AM-

From: Colleen KeltzlDC/USEPAlUS 
To: Becky BrooksIDC/USEPAlUS@EPA 
Cc: ORCR 10, KarenL Martin/DC/USEPAlUS@EPA, Nelida TorreslDC/USEPAlUS@EPA, Shawna 

BergmanlDC/USEPAlUS@EPA, Noah Dubln/DC/USEPAlUS@EPA 
Date: 04/1712012 10:44 AM 
Subject. Re: Fw: Request for a meeling, from Physicians for Social Responsibility 

Becky · Physicians for Social Responsibility Is part of the lawsuit that EarthJustice is suing us on related 
to the coal ash rule, I need to ask how we are going to handle requests from these groups to meet, white 
the lawsuit is ongoing. Below is a list of everyone on the lawsuit, for future Info. 

I'll ask Suzanne and Sandra. but perhaps you can ask Mathy. Lisa and Barry how they would like to 
handle this. (they might not have been aware Ihe PSR are part of the suit) 

Thanks, 
Colleen 

EarthJusUce is suing the agency under the Resource Conservation and Recovery Act (RCRA) on behalf of 
Appalachian Voices (NC), Enviroomenlallnlegrity Projed, Chesapeake Climate Acllon Network (MD), French Broad 
Riverkeeper (NC) . Kentuckians For The Commonwealth (KY), Moapa Band of Paiutes (NV). Montana Environmenlal 
Information Center (MT) , Physicians for Social Responsibilily. Prairie Rivers Nelwork (Il) , Sierra Club and Southern 

Alliance ror Clean Energy (TN). 

Colleen Keltz 
Office of Resource Conservation and Recovery 
keltz.colleen@epa.gov 
phone 703·347-8022 
fa. 703·308-7904 

www.epa.gov/epawaste 

Send mail to; 
U.S. Environmental Protection Agency 
Me: 5305P 
1200 Pennsylvania Ave., NW 
Washlnglon, DC 20460 

Becky Brooks Col1eenfMark - Mathy would like to delegate thl... 

From: Becky Brooks/DC/USEPAlUS 
To: ORCR 10 

04/17120t210:17:52 AM 

Cc: KarenL Martin/DCJUSEPAfUS@EPA, Nelida Torres/DC1USEPAlUS@EPA, Shawna 
Bergman/DC/USEPAlUS@EPA. Noah Dubln/DC/USEPAlUS@EPA 



Date: 04/171201210:17 AM 
SubJect: Re: Fw: Request for a meeting. from Physicians for Social Responsibility 

Colleen/Mark - Malhy would like 10 delegate this to ORCR and suggests that you do a conference call 
with this group. Please follow up with Barb Gottlieb (info below.) Thank you. Becky 

Becky Brooks 
Special Assistant 
Office of Solid Waste and Emergency Response 
ph. 202-566-2762 
fax 202-566-0207 

Noah Dubin Can you all set up a meeting wI this group pleas ... 041161201205:28:39 PM 



Fw: meeting with earth justice, sierra club, etc. , on coal combustion residue 
Matt Straus 10: Mary Jackson 10/011201204:24 PM 

From: Matt StrauslDCfUSEPAIUS 

To Mary Jackson/DCfUSEPAlUS@EPA 

- Forwarded by Matt StrauS/OCIUSEPA/US on 10/01 f2012 04:24 PM-

From' 
To: 
Date: 
Subject 

Matt StrausIDC/USEPAIUS 
straus man <straus,matt@epa.gov> 
101011201201 :54 PM 
Fw: meeting with earth justice, sierra club, etc" on coal combustion residue 

- Forwarded by Man Straus/DCIUSEPAIUS on 10/01/2012 01 :54 PM-

From: 
To: 
Cc: 

Date: 
SubJect: 

Matt HalelDC/USEPAlUS 
Matt HalelDC/USEPAlUS@EPA 
Beth ZelenskIlDClUSEPAlUS@EPA, Betsy DevUn/DC/USEPAlUS@EPA, Lana 
SuarezlOCIUSEPAlUS@EPA, Maria V1ckerslDC/USEPAlUS@EPA, Matt 
Straus/OClUSEPAlUS@EPA, Richard Klnch/DC/USEPAlUS@EPA, Raben. 
DellingerIDClUSEPAlUS@EPA, Sharon BrentIDC/USEPAlUS@EPA 
04/161200905:31 PM 
Re: meeting with eanh justice, sierra club, etc., on coal combustion residue 

Sharon - this should be Monday, April 27. I got the date wrong . Thanks . Matt 

Matt Hale 

From' 
To: 
Cc: 

Date: 
Subject 

Sharon _. Can you put a meeting on my calendar ... 041161200905:18:27 PM 

Matt HalelDClUSEPAIUS 
Sharon BrentiDClUSEPAlUS@EPA 
Maria Vlckers/DC/USEPAlUS@EPA. Raben. DellingerIDClUSEPAlUS@EPA, Man 
StrauslDC/USEPAlUS@EPA, Betsy Devlln/DC/USEPA/US@EPA, Richard 
Kinch/DC/USEPA/US@EPA, Lana SuarezlDC/USEPAlUS@EPA. Beth 
Zelenskl/DC/USEPAlUS@EPA 
04 /16/2009 05: 18 PM 
meeting with eanh Justice, sierra club. etc., on coal combustion residue 

Sharon - Can you put a meeting on my calendar with Eanh Justice and others, for April 29 al 11 am. The 
meeting is for one hour, on regulation of coal combustion residue . Thanks. Matt 



From: 

To 

Fw: Scheduling Office Requests Input: SCHOOl-Scheduling Request ­
Meeting with citizens of the Midwest and Mid-Atlantic Regions affected by 
Coal Ash along with Executive Director of Environmental Integrity Project 
Matt Straus to: Mary Jackson 10f01/2012 04:27 PM 

Matt StrauslDC/USEPAlUS 

Mary JacksonfDCfUSEPAlUS@EPA 

- Forwarded by Matt StrausiDCIUSEPAlUS on 10/011201204:27 PM-

From: 
To: 
Date: 

Matt StrauslDC/USEPAlUS 
straus matt <straus.matt@epa.gov> 
10/01/201201:58 PM 

Subject Fw: Scheduling Office Requests Input: SCH001-Scheduling Request· Meeting with citizens of the 
Midwest and Mid-Atlantic Regions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 

- Forwarded by Matt Straus/DClUSEPAlUS on 10/01 /2012 01 :58 PM-

From: 
To: 
Date : 

Shawna Bergman/DC/USEPAlUS 
Matt StrausIDCfUSEPAlUS@EPA 
03/2312011 05:33 PM 

Subject: Fw: Scheduling Office Requests Input: SCH001-Scheduling Request - Meeting with citizens of the 
Midwest and Mid-Atlantic Reg ions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 

FYI-

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 
- Forwarded by Shawna BergmanlDC/USEPAlUS on 03/23/2011 05:33 PM -

Scheduling Office Requests Input: SCHOOl-Scheduling Request - Meeting with citizens 
of the Midwest and Mid-Atlantic Regions affected by Coal Ash along with Executive 
Director of Environmental Integrity Project 

Noah Dubin to: Mathy Stanislaus, Lisa Feldt 03/2312011 05:05 PM 

Cc· NeUda Torres, Becky Brooks, Shawna Bergman, Ellyn Fine 

RE: SCH001-Scheduling Request - Meeting with citizens of the Midwest and 
Mid-Atlantic Regions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 

Please see the attached invitation request for the Administrator and give your recommendation . 



Thank you, 

The Scheduling Office 
Office of the Administrator 

Please Include this link In your response 
NOTES:IIDCOGCLN1/MHANSON\AO\IO\lnvltatlonReguests,nsf/ProcesslnQ/DAE4E35D789BA3BA8525785C006F292D 

Description/Purpose 

,120r 4,13 

Tentative Date 

041121201' 

f",m to EPAOrg: 

Original Request (use Notes Viewer and set magnification (View, MagnificaTion) to Fit WidTh) 
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Fw: Response to National Governors Association letter 
Mett Straul to: Mary Jackson 

From: Matt StrausiDClUSEPAIUS 

To: Mary JacksonlOC/USEPAlUS@EPA 

- Forwarded by Matt SlrausiOCIUSEPAlUS on ,0101/201204:25 pM-

From: 
To: 
Date : 
Subject: 

Mati Straus/Oc/uSEPAIUS 
straus man <straus.man@epa.gov> 
10/011201201 :55 PM 
Fw: Response to National Govemorti Association letter 

- Forwarded by Matt Straus/DCIUSEPAIUS on 10/011201201 :55 PM-

From: 
To: 
Cc: 
Date: 
Subject: 

Richard MattlcklDClUSEPAlUS 
Matt StrauslOc/uSEPAlUS@EPA 
Barbara HostageIDC/USEPAlUS@EPA 
0210312010 12:03 PM 
Re: Fw: Response to National Governors Association lener 

This Is the NGA letter I have, per our Federalism efforts: 

Richard Mattick, M.S., J.D. 
Policy Team Leader (Acting) 
Policy Analysis and Regulatory Management Staff 
U.S. Environmental Protection Agency 
Office of SoUd Waste and Emergency Response 
1200 Pennsylvania Ave. NW. (MC 5103T) 
Washington, DC 20460 
Ph: 202-566-1926 Fax:202-566-1934 

101011201204 :25 PM 

Matt Straus Richard, do you happen to have a copy of the N •.. ___ 02I03I2010 06:52:43AM 

From: 
To: 
Cc; 
Date: 
Subject: 

Matt StrausiOC/USEPAlUS 
Richard MattlcklDCfUSEPAlUS@EPA 
Barbara HostagelDClUSEPAlUS@EPA 
02103/2010 06:52 AM 
Fw; Response to National Govemorti Association lener 

Richard, do you happen to have a copy of the NGA letter that Mathy Is referring to above. 
-Forwarded by Matt StrauslDC/USEPAIUS on 02/0312010 06:51AM-

To: ~Matt Hale~ <Hale.Matt@epamall.epa.gov>, "Bob Sussman" <Sussman.Bob@epamail.epa.gov>, 



"Usa Helnzerllng" <Helnzerling.Llsa@epamall.epa.golJ>, "Matt Straus~ <Straus.Matt@epamail .epa.golJ>, 
"Usa Feldt" <Feldt.Lisa@epamail.epa.gov>, "Barry Breen" <Breen.Barry@epamaiLepa.gov> 
From: Mathy StanislausJDC/USEPAlUS 
Date: 0210212010 11 :40PM 
Subject; Fw: Response to National Govemors Association Letter 

Can someone get the NGA letter and circulat@ 

----- Original Message 
From: Lisa Evans [levansa@arthjustice.org] 
Sent: 02/02/2010 05:27 PM PST 
To: Mathy Stanislaus 
Subject: Response eo National Governors Association Letter 

Dear Mathy, 

Just FYI, attached is the letter we sent on Friday to folks on the Hill in 
response to the National Governors Association letter that was circulated 
lase week . The NGA letter is not new- juse its widespread distribution. 

Best, 
Lisa 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631.-4119 
F: (212) 91.8-1556 
www.earthjustice.org 

*please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you hav@ received this email message in error, please 
notify the sender by reply email and delete the message and any attachments . 

.,. 
Ptfl5c Intl!:fe$t Responte to NGA_01 .29.2010.pdf 



The Honorable Mathy Stanislaus 
Assistant Administrator 

Office of Solid Waste and Emergency Response 
Environmenml Protection Agency 
1200 Pennsylvania Ave. NW 
WashingtOn, DC 20460 

Dear Assistant AdministraIOr Stanislaus: 

,.,.,,11, "",p. 

November 16, 2009 

~1I'~ .. nll<l!I 

ti."""'."' .... w .. "" ~ 
V"",I.'" 

1\ ~~h.",11 ".~"Il'fI!~u 
1 __ ""',rR~'" 

As you know, in accordance with the Federalism Executive Order 13132, EPA recently convened a meeting 

with representatives from numerous state and local organizations to discuss and seek input on several options 
for the potential federal regulation of coal cambustion waste (CCW). While we appreciate the opportunity to 
engage on this important issue, Governors support their state-run programs and have concerns regarding 

potential federal regulation ofCCW. 

Governors have numerous concerns with potential federal regulation of CCW. To begin, according to a survey 
conducted by the Association of State and Territorial Solid Waste Management Officials (ASTSWMO), of the 
42 states that have facilities which produce crw, 36, or 86 percent., require solid waste permits of their CCW 
facilities. (Three states did not respond to the survey and the remaining three do not have pennitting 
programs.) States are either regulating the waste under their general solid waste regulations or their general 

industrial waste regulations. Severa.I states have CCW-spccific regulations including requirements for 
groundwater monitoring in 80 percent of the states. Further, many states already voluntarily impose: minimum 
perfonnance standards for both landfills and surface impoundments under the: Rcsoorce Conservation and 
Recovery Act (RCRA) subtitle 0 requirements for me regulation of nonhazardous waste. 

Smtes have extensive eltperience with leSting CCW for hazardous materials. Using the standard EPA test for 
detennining if a waste is hazardous under ReRA. states have found that CCW is generally not hazardous. 
This enables 43 percent of a:.W to be put to beneficial use, including in state highway projects. Should EPA 
regulate CCW as hazardous waste under RCRA Subtitle C, 134 million tons of CCW, or 67 times the current 
amount, will need to be shipped and disposed of in hazardous waste landfills. Of those States responding to the 
ASTSWMO survey, 91 percent of them responded that they do not have adequate existing pmniacd Subtitle 
C disposal capacity. As you know, it is extremely difficult and controversial to site a hazardous waste landfill 
and such difficulties should be given significant weight in EPA's deliberations. Importantly, 76 percent of 
states do have adequate non-hazardous waste disposal capacity. 

Finally. EPA must also consider the impact its decision to regulate CCW as hazardous will have on SbUC 
resources. At a time when states are dramatica11y cutting programs and furloughing and taying off 5taff, this 
would be an unnecessary financial burden. 

dw~ . ....... . · •. rlh\'lf1~tI , ...... ~ • ,.,1:" .'1:' ........ Ojl n.l' }OOOJ I~ l 
T,· .. -prr."" ... 6.1_ ~~IIII . "tt'·.u~~.'r~ 



In summary, Governors are VCf)' concerned about potential federal regulation ofCCW as either a hazardous or 
nonha:mrdous substance under RCRA. While we are wtaware of issues EPA may have with our state 
programs, we hope to work with you and your staff to address any questions. We thank you for the opportunity 

to comment and look fcrward to working with you. 

Sincerely, 

Governor Brian Schweitzer Govemor Jim Gibbons 

Chair, Natural Resources Committee Vice Chair, Natural Resources Committee 

cc: Dr. Peter Orszag, Director, OffICe of Management and Budget 



Friday, January 29, 2010 

:7"\~ Southern " Environmental 
":l Uw=W 

6)EARTHJUSTICE 

............. _-
Dear Honorable Member of Congress: 

Yesterday you may have received a copy of a letter from the National Governors Association (NGA) 
to the U.s. Environmental Protection Agency (EPA) describing why NGA believes that coal combustion waste 
should not be regulated as a hazardous waste. Because their assertions are inaccunue and misleading, we write 
to respond briefly to their primary allegations and to share the unfortunate facts of how current disposal has 
jeopardized public health end the environment. The U.S. public agrees, as evidenced by tens of thousands of 
people who contacted the White House yesterday and the 121 groups featured in the Wasbington Post (see 
attached) who are asking EPA to finally designate coal ash accurately- as a hazardous waste-and protect 
public health. 

(Jj State Coal Ash Regulalory Programs Are NOI Adequate 

The NGA implies that stales are doing an effective job of regulating the disposal of coal ash. In 
support of their claim, the NGA references a survey by the Association of State and TerritOrial Solid Waste 
Management Officials (ASTSWMO). By the NGA's own admission, bowever, the ASTSWMO survey shows 
tbat not all states require solid waste permits for coal ash facilities . Yet these permits are the primary tool by 
which states maintain the safe operation of waste disposal units. Pennitting is also the sole manner by which 
the public can participate in the siting and establishment of safeguards at such facilities. Fwtber, the situation 
is far more dire than the ASTSWMO survey reveals. According to liP A, approximately 30% of the net 
disposable coal ash generated in the U.S. is potentially totally exempt from state solid waste permitting 

" , requirements. 

The NGA also notes that the ASTSWMO survey found that some states do not require groundwater 
monitoring al coal ash ponds and landfills. The requirement to monitor groundwater is a basic safeguard that 
is essential to preventing toxic pollutants from reaching drinking water and water bodies. In view of the 
devastating scientific finding that as many as 1 in SO people living near unlined ash ponds can be at risk of 
cancer from arsenic leaching identified by EPA in its 2007 Human and Ecological Risk Assessment for Coal 
Combustion Wasles, it is inconceivable, but unfortunate reality, that states fail to require groundwater 
monitoring al coal ash disposal sites. 

Lastly, the full ASTSWMO survey actually contained clear evidence of inadequate state regulations. 
Although not mentioned in the NGA 's lener, the survey found that only 33% of the states responding to the 
survey require that coal ash ponds have a liner, only 14% of states require leachate collection systems at coal 
ash ponds, and only 31 % of states require financial assurance for coal ash ponds? It is thus clear that many 
states do not require the safeguards necessary for the protection of hea1th and the environment. The result is 
over 70 cases of contaminated drinking water and surface water in 3S states-and this, EPA admits, is the tip 
of the iceberg. 

, u .s . Dep 't ofElleTJ)' A u.s En" ll. Plot. Aleney. COIl Combullioo Watte ManaSCI1!eDI u I...aIldfilil and Surlice lmpoundmCllu, t994-2004 
iAu.I. 20(6).1145-46. 

Lemr from Brian Tormey and Stepbeu Cobb, Auociation ofStalt and Territoril l Solid Waste MUUlgemcnl Offiel,ls (ATSTWMO) to Matt 
Hale. Direc:lor. Offiee orResou.n:e Conservation and Rccov~. EPA. dated April 1 , 2009. 



(2) Results oJCoal Ash Testing Show Leaching O/Toxic Chemicals At Hazardous Levels 

The NGA asserts that states bave found that coal combustion waste is "generally not bazardous" using 
the "itandard EPA test." Since 2000, howcver, numerow scientific Institutions, Including the National 
Academy of Sciences and EPA's Science Advisory Board and Office of Research and Development, have 
concluded that the standard EPA test, me Toxicity Characteristic Leaching Procedure, cannOI be used to 
accurately predict contaminant migration from coal ash? A new test, employed in two recent EPA studies, 
reveals that coal ash leaches hazardous pollutants, such as arsenic, thallium and selenium, at levels above the 
standard at which waste is judged "hazardous" under the Resource Conservation and Recovery Act (RCRA).· 
EPA has repeatedJy determined that coal ash significantly increases the incidence of cancer and other serious 
diseases in humans and causes death, reproductive failure and other injury to fish and wildlife. 

(3) Coal Ash Will Not Be Disposed /n Existing Hazardous Waste Landfills 

The NGA states that the disposal of coal ash in cxisting hazardous waste landfills will quickly 
overwhelm their capacity. However, should the EPA determine that coal ash is a hazardous waste, the agency 
will nOI require its disposal in such landfills. EPA has the statutory authority to promulgate tailored hazardous 
waste regulations that are designed to provide a level of protection appropriate to the specific characteristics of 
coal ash, likely simply requiring engineered landfills not significantly different from those that contain 
household garbage. 

(4) Strong RegulatiOns Avoid Expensive Cleanups While Proleeling Health and SaJety 

All states have hazardous waste programs. While it is true liIat some states will need to improve their 
oversight to meet national standards, these improvements are essential for the protection of their citizens. The 
consequences of lack of adequate oversight are injuries to human beallil, loss of valuable fish and wildlife 
habitat, and expensive remedial actions, as evidenced by the TV A 's Kingston Fossil Plant cleanup, which will 
cost more than SI billion. In view of the hundreds of unlined and poorly constructed coal ash ponds that have 
been identified across the country, including more than 50 high hazard dams where failure would likely result 
in the loss of life, states can no longer afford not to regulate coal ash effectively. 

The NGA recognizes that most states have facilities that produce coal ash. This is indeed a national 
problem-and a national solution is needed While we respect the cfforts tllat SOme states have made, it is 
evident most states can do much better. The technology is readily available as is the public's suppan fo r a 
ITUly protective rulema1cing. Federal minimum disposal standards, under subtitle C of RCRA. must close the 
gap and protect the health and safety of citizens of every state in the U.S. 

Respectfully. 

Lisa Evans 
Eartbjustice 

Eric Schaeffer 
Environmental Integrity Project 

Chandra Taylor 
Southern Environmental Law Center 

Lyndsay Moseley 
Sierra Club 

Scott Slesinger 
Natural Resources Defense Council 

Dr. Roben Bullard 
Environmental Justice Resource Center at 
Clark Atlanta University 

l Su Susan A. Thomdoc c\ aI. , EPA, Prumtatlon for GlobrJ Wutc Sympolium: Improved I.cacb Tetling In Evaluate Fale of HI and other 
Mctall from Maaapnenl of Coal Ccmbu»i0ll RnMtuts I. (Sept. 8. 2OCS). availal)/c UI 
oupub.o:pa.sov/eimtleilNCOnUD.setfile?p _download j d-486843 . 
• EP .... CltllrDt:U!rizutilln IIf Mrrcury Enrichrd Cool Combusrilln RutdullS from EI~t;rlt: Ut//Irit$ U$lng Enhrtncrd SDrbrn~ fDr Mercury ConD'OI. 
(2006).tId EPA, ORD. Churm:ltrizatiQn oiCoDI O!mblUl/on Rulduu Ulillrlu Uling Wrl S",rublx"'ior U"JII·Pu/lulunl Conlrul (2008) 



Fw: Sierra Club Michael Brune meeting with Administrator and Coal Ash 
Matt Straus to: Mary Jackson 10/01 /201204 :26 PM 

From: Mall Straus/DC/USEPAlUS 

To: Mary Jackson/DC/USEPAlUS@EPA 

- Forwarded by Malt Straus/DC/USEPAlUS on 10/0112012 04:26 PM-

From: 
To: 
Date: 
Subject: 

Mall Straus/DC/USEPA/US 
straus mall <straus,mall@epa,gov> 
10/011201 2 01 :56 PM 
Fw; Sierra Club Michael Brune meeting with Administrator and Coal Ash 

- Forwarded by Mall SlrauslOCIUSEPAlUS on 10/01/201201 :56 PM-

From: 
To: 
Cc: 
Dale: 

Sieve SoudersfDC/USEPAlUS 
John Michaud/DC/USEPAlUS@EPA 
Laurel Celeste/DC/USEPAlUS@EPA, Matt StrauslDC/USEPAlUS@EPA 
06/281201005:05 PM 

Subject: Re: Fw: Sierra Club Michael Brune meeting with Administrator and Coal Ash 

Will do, Thanks 

John Michaud Steve - Please see the below email from Tseml. ,. 

From: 
To: 
Cc: 
Date: 
Subject: 

Steve -

John MlchaudfDCfUSEPAIUS 
Steve Souders/DC/USEPAlUS@EPA 
Laurel Celeste/DC/USEPAlUS@EPA, Matt Straus/DC/USEPAlUS@EPA 
06f28f2010 05:03 PM 
Fw: Sierra Club Michael Brune meeting with Administrator and Coal Ash 

061281201005:03:31 PM 

Please see the below email from Tseming Yang summarizing a meeting that took place today in which Mr. 
Brune raised Sierra Club's position on the Coal Combustion Residue proposed rule. 

Please include the email in the public docket for the CCR proposal. 

Thanks. 

John R. Michaud 
Assistant Genera l Counsel for RCRA 
Solid Waste and Emergency Response Law Office 
Office of General Counsel 
U.S. EPA, WaShington , D.C. 
Mail Code: 2366A 
tel : 202-564-5518 
fax: 202-564-5531 
email : michaud.john@epa.gov 
- Forwarded by John MichaudJDC/USEPAlUS on 06/2812010 05:00 PM-

From: Tseming Yang/DC/USEPAlUS 
To: John Mlchaud/DC/USEPA/US@EPA 



Cc: 

Dale: 
Subject 

HI John-

Soon Fullon/OClUSEPAlUS@EPA, Carla Veney/DClUSEPNUS@EPA, Brenda 
Mallory/DC/USEPAlUS@EPA 
06128/201004:57 PM 
Sierra Club Michael Brune meeting with Administrator and Coal Ash 

The Sierra Club's Executive Director Michael Brune met with Administrator Jackson, Scott Fulton, Bob 
Sussman, and myself earlier this afternoon, primarily to provide his perspective on the Keystone Pipeline 
project environmental Impact assessment process. 

Toward the end of the meeting, Brune also indicated that he wanted to address the issue of coal ash. He 
conveyed to the AdminIstrator that the Sierra Club strongly believes that coal ash should be regulated as a 
hazardous wasle and that It was a top priority for his organIzation. 

Let me know if you need anything else. 

Thanks. Tsemlng 

--.. 
Tsemlng Yang 
Deputy General Counsel 
Environmental Protection Agency 
Main: (202) 564-8040 
Direct: (202) 564-0023 
Fax: (202) 564-1438 
e: yang.tseming@epa.gov 



From: 
To: 

Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with 
Administrator Jackson 
Man Straus to: Mary Jackson 10/011201204:28 PM 

Matt Straus/DC/USEPAlUS 

Mary Jackson/DC/USEPAlUS@EPA 

- Forwarded by Man StrauslDClUSEPAlUS on 10101 /201204:28 PM-

From: 
To: 
Date: 
Subject: 

Matt StrauslDC/USEPAlUS 
straus mati <straus.matt@epa.gov> 
10/01/201201 :59 PM 
Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting wi th Administrator Jackson 

- Forwarded by Man Streus/DC/USEPAlUS on 10/01 /2012 01 :59 PM -

From: 
To: 
Cc: 
Date: 
SUbject: 

Shawna Bergman/OC/USEPAlUS 
~Nelida Torres· <tones.nelida@epa.gov> 
-Man Straus· <Straus.Man@epamaiLepa.gov> 
04/06/2011 04:56 PM 
Fw: Request from Eric Schaeffer for a Coat Ash Citizen Meeting with Administrator Jackson 

Nelly, this is the large citizen meeting you reserved the EPA east room for. 

Shawna Roesch Bergman (sent via BlackBerry) 
Chief of Staff 
U.S. EPA Office of Solid Waste and Emergency Response 
202-564-3641 

Nelida Torres 

- Original Message -­
From: Nelida Torres 
Sent: 03/29 / 2011 04:30 PM EDT 
To: Sbawna Bergman: Ellyn Fine: Becky Brooks 
Subject: Fw: Request from Eric Schaeffer for a Coal Ash Citi zen Meeting 

with Administrator Jackson 
This Is confirmed and we have room In the East EPA that we can accommodate about 50 people Bob 
Sussman can do it and I have Included Suzanne Rudzinski who else Man Strauss, Usa Feldt Barry? let 
me know? Do we Include someone from OGC? 

Nelida Torres (Nelly) 
U. S. EPA,Office of Solid Waste & Emergency Response 
Room 3146C West Building 
202-564-5767 

- Forwarded by Nellda TorresIDClUSEPAIUS on 0312912011 04:28 PM-

From: ·Usa N. Wldawsky~ <Iwldawsky@environmemalintegri ly.org> 
To; Nelida TorreslDC/USEPAlUS@EPA 
Cc; Eric Schaeffer <eschaeffer@envlronmentallntegrity.org>. Jeff Slant 

<jstanl@enviroomemalintegrity.org>, Usa Evans <Ievans@eanhjustice.org> 
Date: 0312912011 04:24 PM 



Subject: RE: Request from Eric Schaeffer for a Coal Ash Citizen Meeling with Administrator Jackson 

Hi Nelida, 

April 12, 2011 from 4pm to Spm works for most of our team, so that would be 
fine. 

In addition, can you please let us kno· ... if Lisa Jackson, Suzanne Rudzinski, or 
Bob Sussman is able to attend this meeting? 

Thank you, and we look forward to this meeting on April 12, 2011. 

Sincerely. 

Lisa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle. Suite 900 
Washington. DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

- ----Original Message---- -
From: Torres,Nelida@epamail.epa,gov (mailto:Torres.Nelida@epamail.epa.govl 
Sent: Tuesday, March 29. 2011 3:09 PM 
To: Lisa N. Widawsky 
Cc: Eric Schaeffer; Jeff Stant 
Subject: RE: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with 
Administrator Jackson 

For now Mathy Stanislaus, 
Emergency Response , Matt 
to you as soon as we know 
also be attending. 

Nelida Torres (Nelly) 
U. S . EPA,Office of Solid 
202-564-5767 

our Assistant Administrator for Solid Waste and 
Strauss policy Advisor are attending we'll get back 
who else. Shawna Bergman our Chief of Staff will 

Waste & Emergency Response Room 3146C West Building 

From: 
To: 

"Lisa N. Widawsky" <lwidawsk~environmenta1integrity,org> 
Nelida Torres/DC/USEPA/US@EPA 

Cc: 

Date: 
Subject: 

Eric Schaeffer <eschaeffer@environmentalintegrity .org>. Jeff 
Stant <jstant@environmenta:integrity.org> 

03/29/2011 03:03 PM 
RE: Request from Eric Schaeffer for a Coal Ash Citizen 

Meeting with Administrator Jackson 

Thank you very much. 
That time should work 

Can 
and 

you confirm the EPA 
I will let you know 

participants for this 
for sure shortly. 

meeting? 



Thank you again for your help , 

Lisa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

-----Original Message -----
From: Torres.Nelida. epamail .epa,gov 
mailto:Torres.Nelidaaepamail.epa,gov] 
Sent: Tuesday, March 29, 2011 2:54 PM 
To: Lisa N, widawsky 
Cc: Er ic Schaeffer; Jeff Stant 
Subject: Fw: Request from Eric schaeffer for a Coal Ash Citizen Meeting with 
Administrator Jackson 

Dear Ms Widawsky and Mr. Eric Schaeffer: 

We have 
4: 00 pm 

an hour on 
5:00 pm. 

April 12 to 
Please let 

fit 30 to 40 people in our EPA East Building 
me know if this time and day will work? 

Thank you 

Prom: 

To: 

Cc: 
Jeff Stant 

Date: 

Subject: 

Original Mess 

"Lisa N, Widawsky" clwidawsky@environmentalintegrity,org> 

schedulinglitEPA 

Eric Schaeffer ceschaeffer@environmentalintegrity.org>, 
cjstant~environmentalintegrity.org> 

03/28/2011 09:23 PM 

Schaeffer for a Coal Ash Citizen 
Meeting with 

RE: Request from Eric 
Administrator Jackson 

To whom it may concern, 

at 

As promised, here is the list of confirmed participants for our meeting. 
Please let us know what times are available for this meeting at your earliest 
convenience. We appreciate your help in arranging this meeting . I apologize 
if you have already received a similar email from one of my colleagues. 



Illinois 
Kathy Andria, near East St. Louis 
Traci Barkley, Champaign (northcentral IL) Deacon Billy Davis, Joliet (just 
southwest of Chicago) Tammy Krapek, near Joliet 

:Indiana 
Rosmary Spalding 
Saleh Hussein, Dogpatch (near Princeton in southwest IN along Wabash 
River) 
Mike Eslinger, Merom (near Sullivan in southwest IN along Wabash River) George 
Adey, Pine (in northwest IN outside of Michigan City) Larry Jensen, Pines (in 
northwest IN outside of Michigan City) 

Maryland 
Two residents, not yet confirmed 

Michigan 
Jean Veselenak, near Lake Huron 
Raymond and Yelisa Pfeiffer, near Lake Huron Bill Castiner, near Lansing 

Missouri 
Patricia Schuba, Labadie (about 10 miles west of St. Louis) Teresa Connelly, 
Union (near Labadie) Susan Brown, Kansas City Melissa Hope, Jefferson City 
Claus wawrzinek, Kansas City 

Ohio 
Terry and Reggie witsaman , Uniontown, northeast OH near Canton Elisa Young, 
Meigs County (southcentral Ohio near Ohio River) 

Pennsylvania 
Bob Gadinski and his son 
Frank and Joan Burke 
Ann Marie Shelby 
Sally Slotterback 
John Mello 

Virginia 
James McGrath, Giles county in southwest VA, west of Roanoke Jasmine and 
Jeanette, Chesapeake Steven Fox and his wife, Chesapeake 

West Virginia 
John and Petra Wood, Morgantown 
Debbie and Curt Havens, Chester (near Little Blue Run Surface 
Impoundment) 
Jared Jamieson, near Fort Martin's ash disposal areas 

Wisconsin 
Frank Michna, Town of Ca.ledonia (southeast WI, just south of Racine) Ke n 
Parker, Town of Caledonia (southeast WI, just south of Racine) Kelvin Rodolfo 
and Kathleen Crittenden, Viroqua (southwest WI) 

Sincerely, 

Lisa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington. DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 



202.296.8822 (fax) 

From: Lisa N. widawsky 
Sent: Friday. March 25. 2011 8:09 AM 
To: 'scheduling@epa.gov' 
Cc: Eric Schaeffer; Jeff Stant 
Subject: RE: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with 
Administrator Jackson 

To whom it may concern, 

We are writing to follow up on the email and letter we sent you on Monday of 
this week to request a meeting on behalf of citizens harmed by coal ash with 
Director Lew. I am writing to confin. that you have received this request and 
see what times you may be available for this meeting. 

We are still finalizing our list of citizen participants and will have it to 
you by March 28, as promised. As of right now, we have confirmed two or more 
participants each from Ohio, Indiana, Illinois, Maryland, Michigan, Missouri. 
West Virginia, Virginia. Wisconsin, and pennsylvania. In addition, there will 
be at least one representative from the Environmental Integrity Project. 
Earthjustice, and/or Sierra club at this meeting. 

I will be out of the office today, so I am copying my colleague Jeff Stant in 
case you have any follow-up questions before I return on Monday, March 28, 
2011. 

Again, we will get the finalized list to you on Monday, and we thank you for 
your help with this meeting request. Please let us know as soon as possible 
when you can confirm a time for this imporcant meeting. 

Best, 

Lisa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington. DC 20005 
202.263.4452 (direct) 
202 . 294.3282 (cell) 
202.296.8922 (fax) 

From: Lisa N. widawsky 
Sent: Monday, March 21, 2011 5:10 PM 
To; 'scheduling@epa.gov' 
Cc: Eric Schaeffer 
Subject: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with 
Administrator Jackson 

To Whom It May Concern: 

please accept the attached request for a meeting between Administrator Jackson 
and citizens harmed by coal ash. This request has also been sent by U.S. Mail. 
Feel free to reply to me with any questions. 

Sincerely, 

Lisa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 



Washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

The information transmitted is intendej only for the person or entity to whom 
it is addressed and may contain confidential and/or privileged material. Any 
use of this information other than by the intended recipient is prohibited. If 
you receive this message in error, please send a reply e-mail to the sender 
and delete the material from any and all computers. unintended transmissions 
shall not constitute waiver of the attorney· client or any other privilege. 

March 21, 2011 

The Honorable Lisa Jackson 
Administrator 
USEPA Headquarters 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. w. 
Mail Code: 110lA 
washington, DC 20460 

Dear Administrator Jackson: 

The Environmental Integrity Project (EIP) is writing you today on behalf of 
citizens in the Midwest and Mid-Atlantic regions of our country who are 
concerned that their health, property, livelihood, and/or quality of life have 
been harmed by coal ash pollution. With combined efforts from EIP, 
Earthjustice, and the Sierra Club, citizens living near coal ash dump sites 
will be coming to Washington, D.C. next month to talk about how their lives 
have been adversely impacted as a result of the inadequate coal ash 
regulations in their States. 

We would like to request a meeting with you while these citizens are here in 
D.C. on Tuesday, April 12, 2011 or wednesday, April 13, 2011. 
While we are finalizing the list of citizens, approximately 20 health care 
professionals, scientists, concerned parents, and individuals with health, 
property, livelihood, or quality of life concerns caused by living close to 
coal ash sites will be coming to D.C., and they would like to share their 
stories with you as you deliberate over the upcoming federal regulations for 
coal ash. We should have the list of people confirmed by March 28 and would 
be happy to provide you with a full list at that time. 

We applaud the efforts the administrat~on has taken already on proposing 
safeguards on coal ash. We believe that it is important for the 
administration to continue to provide :eadership on this issue. 

Please contact me directly with the best time to meet. My contact information 
is below. 

Sincerely, 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 
1 Thomas Circle. Suite 900 
washington, DC 20005 
eschaefferaenvironmentalintegrity.org 



Fw; Scheduling Office Requests Input: SCH001-Scheduling Request -
Meeting w~h c~izens of the Midwest and Mid-Mantic Regions affected by 
Coal Ash along with Executive Director of Environmental Integrity Project 
Man Straus 10: Mary Jackson 10/011201204:31 PM 

From: Matt StrausIDC/USEPNUS 

To: Mary JacksonIDClUSEPAlUS@EPA 

- Forwarded by Man Straus/DC/USEPAIUS on 10/0112012 04:31 PM -

From: 
To: 
Date: 

Man Straus/DCIUSEPAIUS 
straus matt <straus,matt@epa.gov> 
10/011201202:04 PM 

Subject Fw: Scheduling Office Requests Input SCHOOl-Scheduling Request - Meeting with citizens of the 
Midwest and Mid-Atlantic Regions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 

- Forwarded by Matt SlrauslOCiUSEPA/US on 1010112012 02:04 PM-

From: 
To: 
Date: 

Matt Straus/OC/USEPAIUS 
Matt StrausJDClUSEPAlUS@EPA 
071311201212 :05 PM 

SubJect: Fw: Scheduling Office Requests Input: SCHOOl-Scheduling Request - Meeting With citizens of the 
Midwest and Mid-Atlantic Regions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 

- Forwarded by Matt StrauslDC/USEPAlUS on 07131/2012 12:05 PM-

From: 
To: 
Date: 

Shawna BergmaniDCIUSEPAIUS 
Man StrauslOCiUSEPAlUS@EPA 
03/2312011 05:33 PM 

SubJect: Fw: Scheduling Office Requests Input: SCH001-Scheduling Request - Meeting with citizens of the 
Midwest and MId-Atlantic Regions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 

FYI-

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 
- Forwarded by Shawoa BergmanlOCIUSEPMlS on 031231201 1 05:33 PM-

Scheduling Office Requests Input SCH001-Scheduling Request - Meeting with citizens 
of the Midwest and Mid-AHantic Regions affected by Coal Ash along with Executive 
Director of Environmental Integrity Project 

Noah Dubin to: Mathy Stanislaus, Usa Feldt 03123/2011 05:05 PM 

Cc: Nelida Torres, Becky Brooks, Shawna Bergman, Ellyn Fine 



RE: SCH001·Scheduling Request · Meeting with citizens of the Midwest and 
Mld·Atlantic Regions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 

Please see the attached invitation request for the Administrator and give your recommendation. 

Thank you, 

The Scheduling Office 
Office of the Administrator 

Please InclUde this link In your response 
NOTESi/lOCOOCL.N1IMHANSON\AO\!O\lnYltationReQuests.nsf!ProcesslngLQAE4f3S07B9BA3BA8S2S785C0WE29.2D 

Oescfq)tlOniPurposEl 

4 .1 2or4.13 

Tentative Date 

04/12/201 , 

hom EPA.Orv 

Original Request {UN Notes Viewer and set megniflcltJon (View, Magnification) Ie Flt Wklth) 
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Fw: Public Interest Groups Oppose Coal Ash Amendment in Transportation 
Bill 

From 

To: 

Matt Straus to: Mary Jackson 

Matt Straus/DC/USEPAlUS 
Mary JacksonfOClUSEPAlUS@EPA 

- FOlWarded by Matt Straus/OCIUSEPNUS on 1010112012 04:30 PM-

From: 
To: 
Date: 

Malt Slraus/DCfUSEPNUS 
straus mati <straus.mall@epa.gov> 
10(011201202:03 PM 

101011201204:30 PM 

Subject: Fw: Public Interest Groups Oppose Coal Ash Amendment In Transportation Bm 

- FOfWarded by Mati StrausfOC/USEPNUS on 10101f2012 02:03 PM-

From: 
To: 

Date: 
Subject: 

Mathy StanlslausfOC/USEPA/US 
Usa FeldtlOClUSEPNUS@EPA, Matt StrausiOCIUSEPNUS@EPA, Suzanne 
Rudzinski/DC/USEPNUS@EPA 
0610512012 06:29 PM 
Fw: Public Interest Groups Oppose Coal Ash Amendment In Transportation Bill 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Mathy StanlslauslDCJUSEPA/US on 0610512012 06:29 PM-

From: 
To: 

Date: 
Subject: 

Stephanie OwensfOCfUSEPNUS 
Bob PerciasepeIDC/USEPNUS@EPA,Arvin Ganesan/DC/USEPNUS@EPA, Brendan 
GilfilianIDClUSEPAlUS@EPA, ·Mathy Stanislaus· <Stanislaus,Mathy@epamaiLepa.gov>, Richard 
WlndsorlDC/USEPAlUS@EPA 
06105/201206:14 PM 
Fw: Public Interest Groups Oppose Coal Ash Amendment In Transportation Bill 

FYI - I sent Cathy n personal note. 

from: Catherine Thomasson lCThomasson@psr,orgJ 
Sent: 06/05120 12 06:03 PM AST 
To: Lisa? Jackson 
Subject: Public Interest Groups Oppose Coal Ash Amendment in Transportation Bill 

Dear Administrator Jackson: 

On behalf of the chapters and members of Physicians for Social Responsibility, I would like 
to express our appreciation that the Administration has come out in opposition of the coal 
ash amendment in the transportation biii. Over the past three years, PSR's health 
professionals have written, spoken publicly, and met with EPA and CEQ about the 
importance of finalizing a health-protective fina l coal ash ru le. In addition, we have taken 
multiple actions to oppose any legislation that would leave public health at risk and 



undermine the EPA's rulemaking process. 

Attached. please find a letter from 140 community, public health and environmental 
organizations in the 14 Senate conferee states, asking those Senators to oppose the three 
health·threatening amendments to the Transportation Bill, particularly the coal ash 
provision (Title V). Also attached is a letter from 840 health professionals to President 
Obama that we presented to EPA and CEQ in April; it articu lates the major public health 
concerns relating to inadequate disposal of coal ash. We sent both these letters to the 
Senate conferees this afternoon, asking them to keep Title V and the other damaging public 
health amendments out of the final package. We are hopeful Congress can help fix the 
economy and keep Americans working without creating public health loopholes that will 
leave communities across the country at risk 

In health, 

Catherine Thomasson, MD 
Executive Director 
Physicians for Social Responsibility 
Work: 202.587.5240 
Cell: 503-819-1170 
111114th St NW #700 
Washington, DC 20005 

"ID 
Coal Ash ltr w_signatures 2012.pdfCoal ash amdmt Senate Confereee ltr 6 5 12.pdf 



From: 

To 

Fw: Earthjustice Notice Letter: 1/18/12 -Issue of coal ash and the Toxicity 
Characteristic Leaching Procedure 
Matt Straus i o: Mary Jackson 10/011201204:30 PM 

Matt Straus/DC/USEPA/US 

Mary Jackson/DC/USEPA/US@EPA 

- Forwarded by Matt StrauslDC/USEPAIUS on 10101 /201204:30 PM-

From: 
To: 
Date: 
Subject: 

Matt StrausfDC/USEPAlUS 
straus matt <straus,matt@epa.gov> 
10/01 /201202:02 PM 
Fw: EarthJustice Notice Letter. 1/18112 - issue of coal ash and the Toxicity Characteristic Leaching 
Procedure 

- Forwarded by Matt StrausIDClUSEPAlUS on 10/011201202:02 PM-

From: Shawna Bergman/DC/USEPAlUS 
To: Wanda McLendonIDC/USEPAfUS@EPA, Bemadlne London/DCIUSEPAfUS@EPA, Suzanne 

RudzlnskVDClUSEPAlUS@EPA, Sandra ConnorslDC/USEPAlUS@EPA, Usa 
FeldtlDCIUSEPAlUS@EPA, Barry BreenIDCIUSEPAlUS@EPA 

Cc: 

Date: 

Matt StrauslDC/USEPAJUS@EPA, Jotvl MichaudfOC/USEPAlUS@EPA, laurel 
Celeste/DC/USEPAlUS@EPA, Mark Baldwin/DCIUSEPAlUS@EPA, Colleen 
KeltzlDC/USEPAlUS@EPA, Mathy StanlslauslDC/USEPAlUS@EPA, Becky 
BrooksIOC/USEPAlUS@EPA, Nancy Jones/R6/USEPAlUS@EPA 
011181201211 :44 AM 

Subject: EanhJustice Notice Letter: 1/18112 -Issue of coal ash and the Toxicity Characteristic Leaching 
Procedure 

Wanda/Bernadine - for your records , but since it's to the Administrator I assume It would be controlled 
from there. 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 
- Forwarded by Shawna BergmanlDC/USEPAlUS on 01 /1812012 11 :33 AM -

~ Notice Letter: 1/18/12 

Lisa Evans to: UsaP Jackson 

Cc: Mathy Stanislaus, ~sussman , robert@epa .gov~ 

From: Usa Evans <Ievans@earthjuslice.org> 

To: UsaP JacksonJDClUSEPAfUS@EPA 

Cc 

01 ' 181201211 :15AM 



Mathy SlanlslauSlDCJUSEPAlUS@EPA. ·sussman.robert@epa.gov· 
<sussman roben@epa.gov> 

1 attachment 

ill 
NOI_RCRA_1_18_12.pdf 

Dear Administrator Jackson: 

Attached please find an advance copy of a Notice Letter from Earthjustice on 
beha lf of numeroua pla intiffs on the issue of coal ash and the Toxicity 
Characteristic Leaching Procedure . An additional copy will be sent by 
registered mail today. 

please let me know if you have any questions. 

Respectfully, 

Lisa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Ma rblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

*plea se consider the environment before printing 

The i n formation contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recip i ent, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have rece ived this email message in error, please notify 
the sender by reply email and delete t~e message and any attachments . 



January 18, 2012 

BY REG ISTERED MAIL 

Lisa Jackson, Admin istrator 
U.S. Environmental Protecti on Agency 
Ariel Ri os Building 
1200 Pennsy lvania Ave., NW 
Washington, DC 20460 

Eric Holder, Attorney General 
U.S. Department of Justice 
950 Pennsylvan ia Ave .• NW 
Washington, DC 20530 

RE: 60-Day Notice of Intent to Sue for Failure to Perform Nondiscretionary Duties under 
the Resource Conservation and Recovery Act 

Dear Admin istrator Jackson: 

This letter is written on behalf of Appalachian Voices, Chesapeake Climatc Action 
Network:, En vironmental Integrity Project, French Broad Riverkeepcr, Kentuckians for the 
Commollwea llh. Moapa Band of Pauitcs, Montana Environmentallnfonnation Center, 
Phys icians for Socia l Responsibility . Prairie Rivers Network, Sierra Club and Southern Alli ance 
fo r Clean Energy to provide noti ce of their intent to sue the United States Environmental 
Protecti on Agency (EPA) for fa ilurc to perform nondiscretionary duties under the Resource 
Conservation and Recovery Act (RCRA). 42 U.S.C. §§ 690 1 el seq. Specifically, lhe EPA 
fai led to fu lfi ll its duty under RCRA secti on 2002(b) to rev iew and revise regulations that have 
long been: 

• 

• 

• 

inadequate to address the widesprcad ri sks posed by the unsafe disposal of coal 
ash (40 C.F.R. § 261.4(d) and 40 C.F.R. Pan 257); 
inadequate to detcnnine the toxicity of certain solid wastes because they establish 
a test that does not accurately measure the leaching properties of many waste 
streams (40 C.F.R. § 26 1.24); and 
insuffic ient to estab lish guidelines to protect groundwa l'er and surface water and 
define prohibi ted "open dumps" under RCRA (40 C.F.R. §§ 257.3-3 and 257.3-
4) . 

According 10 section 2002(d) of RCRA, the EPA is required to review and revise each 
regu la tion nOlless frequently than every three years. 42 U.S .C. § 69 12(b). While the EPA has 
undertaken various studies demonstrating thaI current regul ation of coal ash is inadequate to 
protect human health and the environment, the EPA has not completed formal review, mucb less 
revised, ex isting so lid waste regulations to address the critical regulatory gaps identifi ed by the 



Agency itself. Further, although the EPA ' s test method for determining whether hazardous 
waste is "toxic" has long becn found to be inaccurate for broad categories of waste, including 
coal ash, the Agency has not revised the test for over two decades. Third, the gaps in the EPA 's 
open dumping criteria, although also identilicd as inadequate and in need of revision by Lbe 
Agency, have similarly not been updated or revised for decades. 

The EPA's violation of thc three-year statUlOry deadline for revision of regulations 
pertaining to coal ash places hundreds of communi ties at great risk. December 22, 20 II marked 
the third anniversary of the coll apse of the coal ash impoundment at the Tennessee Valley 
Authority 'S Kingston Fossil Plant, which flooded 300 acres ofa riverfront community with I 
biUion gailons of tox-ic sludge. This disaster destroyed the loca l communi£}" resulted in a multi­
year cleanup estimated to cost more than $1 .2 billion, and caused the permanent displacement of 
dozens of families. In late October 2011 ! another signilicant spill occurred in Oak Creek, 
Wisconsin. where an unregulated coal ash disposal si le colJapsed imo Lake Michigan, inundating 
the lake and shoreline with 25,000 tons of coa l ash. Regulations addressing coa l ash disposal 
might have prevented such disastcrs and wouJd certainly help to prevent future ones. 

In fact , the EPA 's decades-long failure to review and revisc solid wastc regulations 
pcrtaining to the disposa l of coa l combustion wastc, or coal ash. has resulted in widespread 
contamination of groundwater and surface water, as well as the threat ofcollapsc and spills from 
hundreds of earthen impoundments. Our nation ' s coal-fired power plants bum over one billion 
tons of coal every ycar, producing 140 million Ions of coal ash. in the form offly ash, bo"om 
ash, scrubber sludge and boiler slag. By weight, the amoun t of chemicals in coal ash surpasses 
that created by pulp and paper mills, petroleum refiners, and textile mills combined. Because 
burning concentrates coal's impurities, coal ash contains substantial quantities of carcinogens, 
neurotoxins, and poisons-including arsenic, cadmium, hexava leni chromium, lead, mercury, 
selenium and thallium. These potent toxins pollutc water and foullhc air in communitics near 
the thousands of landfills, ponds, mines. and myriad holes tn the ground where coal ash is 
dumped. 

The review and revision of RCRA regulations pertaining to coal ash is nearly three 
decades overdue. The EPA has neithcr complcted final review nor reviscd Ihe rcgulation 
exempting coal ash from hazardous waste rules since its promulgation in 1980, 40 C.F.R. § 
261 .4(b)(4), nor has it completed its review and timely revised the industria l solid waste 
regulations that apply to coa l ash disposal, 40 C.F.R. Part 257, Subpart A, which werc 
promulgalcd in 1979. Yet the EPA has formally detennined since allcasl2000 Ihat exisling 
reguJations arc inadequatc for the protcction of human health and the environment from the 
dumping of coa l ash. See Regulatory Determination on Wastes from the Combustion of Fossil 
Fuels, 65 Fed. Reg. 32,214 (May 22, 2000). Had the EPA performed its mandatory duties 
following this review, such regulations would have been reviscd by 2003 to require the basic 
safeguards necessary to keep coal ash toxins out of our drinking water, lakes and streams and to 
ensure that unstable coal ash impoundmcnts do not injure our health and the environment. 

In addition. the EPA has also failed to review and timely revise lhe regulation thai 
determines whether a so lid wasle exhibits the characteristic of toxicity, which, in tum, 
determines whether a so lid waste is a hazardous waste under RCRA. 40 C.F .R. § 261.24. 
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Section 261,24 establishes the Toxicity Characteristic Leaching Procedure (TCl?) as the sole 
lest for detennining whether a solid wasle, nol otherwise Listed as a hazardous waste, leachcs 
bannful concentrations of 40 deadly contaminants and thus must be regu lated as a hazardous 
waste. See 40 C.F.R. § 261.24, Table I. Since 1991, the EPA's Science Advisory Board (SAB) 
bas identified significant problems with the adequacy of the TeLP, In fact, in 1999. the SAB 
specifically directed EPA to revise its leach test procedures. In 2006, the National Academy of 
Sciences (NAS) also acknowledged the inaccuracy oftbe TeLP and explicitly criticized its use 
for testing the toxicity of coal ash, Because aU states and federal agencies rely on the TelP to 
detennine the hazardous nature of solid waste, the accuracy of the test is critical to characterizing 
dangerous waste properly and to preven ting the leaching of toxic contaminants nationwide. 

It is well past time for the EPA (0 perform its duties under RCRA to complete a timely 
review and to revise regulations that fail to protect human health and the environment. Thus, in 
accordance with the three-year statutory requirement set forth in RCRA section 2002(b). we will 
ask the court to direct tbe EPA to complete its review ofthc regulation of coal asb and the 
toxicity characteristic leaching procedure as soon as possible and to detennine whether revision 
of such regulations are " necessary" to comport with the goals of the Act. If the EPA determines 
revisions arc necessary, we will ask that these revisions be finalized as soon as possible. 

BACKG ROUND 

I. DUTY OF THE ADMINISTRATOR TO REVIEW AND REVISE REGULATIONS 
UNDERRCRA 

RCRA requires Ihe EPA Administrator to issue comprehensive regulations pertaining to 
!.he generation. transportation. treatment, storage and disposal of hazardous waste under subtitle 
C of t.he Act and to establish regulations pertaining to the prohibition of open dumps, disposal of 
solid waste and the administration of state solid waste programs under subtitle D. To ensure 
protection of health and the environment. ReRA section 2002(b) imposes a nondisc retionary 
duty on the EPA Administrator to review aDd revise each regulation promulgated pursuant to the 
statute, Specifically, section 2002(b) provides: "Each regulation promulgated under this chapter 
shall be reviewed and, where necessary, revised not less frequently than every three years."42 
U.S.C, § 6912(b). The EPA's duty 10 review regulations and to revise, where necessary, requires 
the complction of a review and a final detennination by the Agency as to wbether a revision is 
needed in compliance wi !.h the periodic statutory deadlines. See En'llironmell1al Defense Fund v. 
Thomas. 870 F.2d 892, 900 (2d Cir. 1989). According to secLion 2002(b), such review and 
revision must occur nOI less frequently than every three years, 

n. RCRA REGULATIONS THAT REQUIRE REVIEW AND REVISION TO 
PROVIDE FOR SAFE MANAGEMENT AND DISPOSAL OF COAL ASH 

As the EPA has long been aware, thcre arc many regulations under both subtitle C and 
subtitle D that are urgently in need of review and revision to ensure that multiple industrial waste 
streams, including coal ash, arc safely managed and disposed . 
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A. Exemption of Coal Ash from Regulation under Subtitle C of RCRA (40 
C.F.R. Part 261) 

At tbe outset, the EPA must revisit iLS regulations exempting coal ash and several other 
waste strcams rrom regulation under RCRA subti tle C. In 1980, Congress enacted the Solid 
Waste Disposa l Act Amendments of 1980, Public Law 96-482, which amcnded RCRA. Among 
the amcndments, Section 300 I (b)(J)(A)(i-iii), commonly referred to as the Bevill Amendment, 
temporarily exempted three special wastes, including coal ash, from hazardous waste regulation 
until further study was completed. 42 U.S.C. §§ 6921 (b)(3)(A)(i.i ii ). Section 300 I (b)(3)(A)(i) 
specifica lly exempts " fly ash waste, bottom ash waste, slag waste, and nue gas emission control 
waste generated primarily from the combustion of coal or other rossil fuels. ,,1 Id. At Lbe same 
time, section 8002(n) required the EPA 10 study coal ash and submit a report to Congress 
cvaluating the adverse effects on human health and the environment from the disposal and 
utilization of these wastes by October 1982. 42 U.S.C. § 6982(0). Lastly, section 300 I (b)(3)(C) 
required the EPA to make a regu latory detemlination wi thin six months of completing the repon 
to Congress as to whether coal ash warranted regulation under RCRA subtitle C or some other 
set of regulations. 42 U.S.C. § 692 I (b)(3)(C). 

The Bevill exemplion was codified in 1980 at 40 C.F.R. § 261.4(b)(4). 45 Fed. Rcg. 
33,084,33,089 (May 19, 1980). Scction 26 1.4(b)(4) stales that "ny ash waste, bottom ash waste, 
slag waste, and nue gas emiss ion control wasle, generated primarily rrom the combustion of coal 
or other fossil fuels" are "not hazardous wasle." Id. Since 1980. the EPA has continued to 
lnvestigate whether Lbis exemption is appropriatc in light of the risks posed by coal ash. 
However, the last review that the EPA arguably concluded was in 2000, and it has never 
amended section 26 1.4(b)(4) since its promulgation in 1980. 

B. Criteria for Classification of Solid Wasle Disposal Facilities and Practices (40 
C.F.R. Part 257, Subpart A) 

Under subtitle 0 , tbere arc several regulations that arc generally applicab le to solid waste 
that require review and revision to address concerns specific to coal ash and other nonhazardous 
wastes. One of the primary goals ofRCRA is "prohibiting future open dumping on the land and 
requiring lhe conversion or existing open dumps to facilities which do not pose a danger to 
health and the environment." 42 U.S.C. § 690 1 (a)(3). Section 4004(a) required the EPA to 
promulgate regulations limiting disposal of solid waste to sanitary landfill s that, at a minimum, 
present "no reasonable probability of adverse cffccts on health and the environment from 
disposal of solid wasie at such facility." 42 U.S.C. § 6944(a). The EPA publishcd final 
regu lations, Criteria for Classi fication of Sol id Waste Disposal Facilities and Practices, on 
September 13, 1979 to define the practices that distinguish "open dumps" from sanitary landfills. 
See 44 Fed. Reg. 53,438. Disposal sites nOI meeting the standards set fonh in 40 C.F.R. Part 257 
are classified as open dumps and are prohibited under RCRA section 4005(a). 42 U.S.C. § 
6945(a). 

These open dumping criteria apply to the disposal of all non-hazardous solid waste 
except municipal so lid waste and so lid waste co-disposed with household hazardous waste or 

1 We rercr 10 all orlhcse coal combustion wastes collcclhely as "coal ash:' 

• 



condit ionally-exempt small quantity hazardous wasle. The Part 257 subpart A criteria include 
genera l environmenta l performance standards addressing: noodplains, endangered species, 
surface water, ground water, land application, disease, air, and safety. Of particular relevance to 
coal asb disposal sites are the regulations pertaini ng to disposal in noodplains (§ 257.3-1), 
protection of surface water (§ 257.3-3), and protection of ground water (§ 257.3-4), On 
September 23, 198 1, the EPA amended sections 257-3-3 and 257.3-4. See 46 Fed. Reg. 47,048. 
The EPA also amended section 257-3-4 with regard to the disposa l of sewage sludge on 
February 19, 1993. See 58 Fed, Reg. 9,386. The EPA bas not published any further revi sions to 
subpart A since 1993. 

III . RCRA REGULATION DEFINING THE TOXICITY CHARACTERISTIC FOR 
HAZARDOUS WASTE 

Pursuant to the directive o f Congress to "promulgate regulations identi fying the 
characteristics of hazardous waste," the EPA created the Toxicity Characteristic leaching 
Proccdure (TelP) to detennine whcther a solid waste is "toxic," 40 C.F.R. § 261.24, 42 U.S,C. 
§ 692 1(b)(1). A sol id waste not speci fically li sted as "hazardous" by the EPA is nonetheless 
deemed "hazardous" if it exhibit s one or more of four characteristi cs: ignitability, corros ivity, 
reactivity, Or toxicity. 40 C.F.R. §§ 261.20, 26 1.21 , 26 1.22, 261.23 and 261.24. 

Thc EPA, other federal agencies, and Slale regulatory agencies have used the TelP since 
1990 to determine the degree to which toxic metals wi ll leach from coa l ash and other solid 
wastes pursuant to section 26 1.24. 40 C. F .R. § 26 1.24. For solid wastes not specifically 
exempted from hazardous waste designation, the results of the Te lP determine whether the 
wastes are regu lated as hazardous waste under subtitle C. For wastes specifically exempted from 
regulation under subti lle C, such as coal ash, the TClP has provided a bas is for the EPA 's final 
regulatory determinations. In addition, lhe TCLP is used by state agencies and other federal 
agencies, such as the Office of Surface Mining and the Department of Energy, to determine the 
safety of coal ash in various reuse and disposa l scenarios, including coa l ash minefilling. 

Because Congress defined hazardous waste to include any so lid waste thai may "pose a 
substantial present or potentia l hazard to human health or the environment when improperly 
treated. stored. transported. or disposed oJ. or othenvise managed," 42 U.S.C. § 6903(5)(B) 
(emphasis added), the EPA designed the TClP to simulate a disposal practice that is dangerous 
to health and the environment and yet sti ll plausiblc--lhe co-disposal of toxic waste in an active 
municipal landfill overlying a drinking water aquifer. See 55 Fed. Reg. 11 ,807. In order to 
simpli fy the process of evaluating solid waste, the EPA chose a single disposal scenario. Many 
industrial wastes, however, arc rarely di sposed in municipa l landfills. Coal ash, for example, is 
almost always disposed in large monofills consisting solely of coal ash and associated wastes, 
and is frequently co-d isposed with acidic coa l refuse (pyri tes). Further, coal ash disposed in 
mines is often placed in conlact with acid mine drainage. Both of these common disposal 
scenarios expose coal ash to a wide range of pH conditions that can accelerate leaching of toxic 
metals and which arc not accounted for in the TCLP. See U.S. EPA, Characterization of Coal 
Combustion Residues from Electric Utilities-leaching and Characterization Data, EPAl600IR-
09115 1, December 2009 at 18. 
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The TCLP is designed 10 delennine the mobility of 40 organic and inorganic 
contaminants present in solid wasle, but only under the above-described disposal scenario. 
Consequently the TeLP mimics the particu lar conditions (e.g., a specific pl-( and liquid-la-solid 
ratio) prescnt in a municipal solid waste landfill The resulting leachate, the Te lP extract, is 
analyzed to dctennine the concentrations of the 40 li sted chemicals, See Office of Solid Waste, 
EPA, Method 1311, in Test Methods/or Evaluating Solid Waste, Physical/Chemical Methods, §§ 
2.1 , 7.3 . 15, 7.3. 16 (3d ed.1998) (EPA Publication SW-846). After applying a dilution and 
attcnuation factor to simulate the diminution in concentration expected to occur bctween the 
point of leachate gencration and the point of human or environmental exposure, thc EPA 
dctcnnines whether any of the resulting concentrations of chemicals are equal to or greater lhan 
the concentrations listed in Table 1 of 40 C.F,R. § 261.24. I r they exceed !.hose concentrations, 
which arc equal to 100 times the maximum contaminant Icvel (MCL) for each contaminant as it 
existed in 1990, !.hen the waste is considered toxic and, consequently, hazardous . See 40 C.F .R. 
§ 261 .24(a). Table 1 has not been revised to renect the EPA 's lowering of MCLs for numerous 
contaminants, including arsenic, cadmium and lead, which occurred after 1990. 

IV. 'HIE CITIZEN SUIT PROVISION OF RC RA 

Section 7002(a)(2) of RCRA authorizes c itizen suits "against the Administrator where 
there is alleged a failure of the Administrator to perform any act or duty under this Act whicb is 
not di scretionary with the Administrator." 42 U.S.C. § 6972(a)(2). Citizens must provide notice 
to the Administrator al least s ixty days before commencing a citizen suit under section 
7002(a)(2). ld. § 6972(c). 

LEGAL VIOLATIONS 

I. EPA'S FAILURE TO REVIEW AND REVISE REGULATIONS EXEMPTING 
COAL ASH AND OTHER BEVILL WASTES FROM SUBTITLE C 

For the past three decades, the EPA has reviewed whether coal ash should be classified as 
a hazardous waste.2 The EPA published two reports to Congress in 1988 and 1999. See U.S. 
EPA. Report to Congress on Wastes from the Combustion of Coa l by Electric Utility Power 
Plants (EPA530-SW-88-002) (1988) and U.S. EPA. Report to Congress: Wastes from the 
Combustion of Fossil Fuels (EPAS30-SW-99-010) ( 1999). Following each report, in 1993 and 
2000, respectively, the EPA published a Regulatory Determination on coal ash, See U.S. EPA, 
Final Regulatory Decision on Four Large-Volume Wastes from the Combustion of Coa l by 
Electric Utility Power Plants, 58 Fed. Reg. 42,466 (August 9.1993); U.S. EPA, Final Regulatory 
Determination on Wastes from the Combustion or Fossil Fuels, 65 Fed. Reg. 32,214 (May 22, 
2000), The EPA's May 2000 Final Dctem,ination concluded that whjlc regulation under subtitle 
C ofRCRA was not warranted "al this time," the EPA determined that "national regulation under 
non-hazardous waste authorities for coal combustion wastes disposed in landfills and surface 
impoundments" was appropriate. ld. at 32,22 1. In addition, the Agency determined that national 
regulations under RCRA subtitle D "and/or possibly under authority" of the Surrace Mining 
Control and Reclamation Act was warranted for coal ash disposal in mines in view of the 

1 A timeline of EPA's tiction5 concerni ng coa) ush, "Fossil Fuel Combustiun (FFC) Waste Legistacive and 
Regulatory Time Line," is posted at hUI!:lIwww~gov/osw/nonhazlindus triu l/specJa l rrossil fregshtm . 
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"danger to human health and the cl1vironment" Jd Consequently, the EPA's Final 
Dctermination in 2000 was thai revision of subtitle D criteria was required, at least with regard to 
disposal of coa l ash in landfills and surface impoundments. According to section 2002(b) of 
RCRA, such revisions were required by 2003. 

Thc EPA. however, never promulgated such regulations. Over the past eleven years, tbe 
Agency has continued to study scvcral issues identified in the 2000 determination, whieb, as the 
Agency acknowledges, may compel a new detennination that hazardous wasle classification of 
coal asb is warranted. In this regard, the EPA has investigated the inadequacy of state programs, 
the ri sks posed to human health by arsenic in coal ash, and the increasing tox..icity of coal ash as a 
resuh of Clean Air Act emission control requirements. For example, io 2006, the EPA, in 
conjunction with the U.S. Department of Energy, published a study that examined utility 
management practices, state regulatory requirements, and state implementation of requirements 
pertaining to coal ash disposal. See U.S. EPA and U.S. Dept. of Energy, Coal Combustion 
Waste Management at Landfill s and Surfacc Impoundments, 1994-2004 (August 2006). The 
EPA also issued a "Notice of Data Availabi lity on the Disposal or Coal Combustion Wastes in 
Landfills and Surface Impoundments" on August 29, 2007 to solicit comment on how new 
information released by the agency. including the above-referenced study and a 2007 report on 
coal combustion waste damage cases "should affect the Agency's decisions as it continues to 
follow-up on its Regulatory Detenninatioo." 72 Fed Reg. 49,7 14. Lastly, in 2006, 2008 and 
2009, the EPA's Office of Research and Developmcnt (ORD) published three reports concerning 
the increased toxicity of coal ash as a result of the use of emission con trol equipment at coal­
fired power plants. See U.S. EPA, Characterization of Mercury-Enriched Coal Combustion 
Residues from Electric Uti lities Using Enhanced Sorbents for Mercury Control. EPA-600/R-
061008 (Feb. 2006); U.S. EPA, Characterization of Coal Combustion Residues from Electric 
Utilities Using Wet Scrubbers for Multi-Pollutant Control (Ju ly 2008); U.S. EPA, 
Characterization of Coal Combustion Residues from Electric Uti liti es- Leaching and 
Characterization Data EPN6001R-09115 1 (Dec. 2009). 

Notwithstanding the Agency's attention to tbese issues, the EPA, since 2000, has missed 
four successive three-year dcadlines to complete a review of 40 C.F.R § 261.4(b)(4) , issue. a 
detcnnination regarding regulation under subtitle C, and revise its regulations as necessary . 
Given this failure to lake action in response to mounting evidence demonstrating the need for 
coal ash regulation, environmental and citizcn groups filed two petitions for coal ash rules 
pursuant to Scction 7004(a) of RCRA. 42 U.S.C. § 6974(a). In February 2004, 125 
environmental and citizens groups petitioned the EPA Administrator for a rulcmaking 
prohibiting the disposal of coal ash into groundwater and surface water until the promulgation of 
federa lly enforceable regulations governing coa l ash disposal. In July 2009, six environmental 
and citizens groups filed a second petition pursuant to section 7004(a) requesting that the EPA 
Administrator promulgate regulations that designate coal ash as hazardous waste under subtitle C 
ofRCRA. To date, the EPA bas not responded to either rulemaking petition wi th final 
regulations or a determination that such regulations are not required. 

On Junc 21,2010, the EPA published a proposed coal ash rule. "Hazardous and Solid 
Wastc Management System: Identification and Listing of Specia l Waste; Disposal of Coal 
Combustion Residuals from Electric Utilities ." 75 Fed. Reg . 35,127. On Oclobcr 11 ,20 11, the 
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EPA solicited additional public comment in a Notice of Data Availability in conjunction with the 
proposcd rule. See 76 Fed. Reg. 197. While this rulcmaking offers thc EPA an opportunity to 
comply belatedly with its obligation to review and revise, it is unclear thai the Agency is 
prepared to move forward expeditiously as the law requires. The EPA already has missed 
several successive deadlines for review and revision of regulations lhat arc concededly 
inadequate to protect human health and the environment. Now. it is incumbent on the Agency LO 
comply with ReRA and undertake needed regulatory revisions as quickly as possible. Where, as 
here, EPA has been "grossly delinquent" in its efforts to comply with governing statutory 
deadlines, any 'Justifications for seeking additional delay cannot override the clear in lent of 
Congress (as expressed in the statute) that these dUiies should be fulfilled by a date 
certain," Sierra Club v. Johnson, 444 F. Supp. 2d 46, 58 (D. D.C. 2006) (finding that the 
complexity of the regulatory tasks does not excuse the EPA from iL'i obligation or"cxpedit.ious 
compliancc" with statutory schedules under the Clean Air Att). 

11. EPA'S FAILURE TO REVI.EW AND REVISE SUBTITLE D REGULATIONS TO 
ADDRESS COAL ASH AND OTHER BEVILL WASTES 

The subtitle 0 open dumping criteria addressing impacts to groundwalCr and surface 
water are particularly relevant 10 coal ash djsposa l units. Since their promulgation in 1979, 
however, neither section has been substantially revi sed to control pollution from coal ash or from 
any solid wastes other than municipal solid waste, allhough the EPA has several times identified 
significant shortcomings in the rudimentary guidelines set forth in lhese regulations. See 40 
C.F.R. §§ 257.3-3 and 257.3-4. As described above, in the 2000 Final Dctcnnination. the EPA 
detennined that revision of subtitle D regulations was necessary to control pollution from coal 
ash disposal. Thus, according to section 2002(b) of ReRA, such revisions were required by 
2003. 

With respect to subtitle 0 regulation , thc EPA has sporadically concluded slUdies 
affirming that revisions of the regulations are necessary (0 control several large solid waste 
streams, bUI the Agency has failed to takc action as Congress contemplated.) In addition to these 
final regulatory determinations, the EPA has several times conducted limited reviews oflhe 
subtitle D regulations and identified substantial shortcomings in the guidelines. Specifically, the 
EPA found the groundwater and surface water regulations in need of revision as described 
below. 

) In addition, with respect to three other large industrial wllIsie streams, namely mining waste, oil and gas waste and 
cement kiln dust, the EPA similarly concluded in final regulatory detcnninauons, aller review and rcpons to 
Congress., that revision ohhe subtitle 0 regulations was required. See Fin3] Regulatory Detennination for 
Extraction and Beneficiation Wastc, 5 I Fed. Rcg. 24,496 (July 3, ]986) (dctcnnination that development of 
regulations for mining waste under subti tle D is necessary); Final Regulatory Detennination for Special Wastes from 
Mineral Processing. 56 Fed. Reg. 27,300 (June 13, 1991 )(detennillluion to regulate 18 of 20 mineral processing 
wastes under subtitle D); Final Reguilltory Detennination for Oil. Gas, and GeOlhcnnlll Exploration. Development 
and Production Wastcs, 53 Fed. Rcg. 25,466 (July 6,1988) (dctcnnination \0 regulate waste under subtitle 0 of 
RCRA); Finlll Regulatory Detennination for Cernenl Kiln Dust. February 7, 1995 (detcmlination to regulate ccment 
kiln dust under subtitle C of RCRA); Additional Data Available on Wastes Studied In the Report to Congress on 
Cement Ki ln Dust, 67 Fed. Reg. 48,648 (July 25, 2002) ("tempornrily" suspending proposed subtitle C rule and 
proposing subtitle 0 regulations). Despite the Agency's fma l regulBtory detenninations estabtishing thut reviSIOn of 
subtitle D was neccssary. the EPA hll8 not revised it! rcguliitions for any of these waste streams, which together 
comprise billions of tons of waste disposed annually. 
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A. 40 C.F.R. § 257.3-4: Prohibition of Groundwater Conlamination 

Section 257.3-4 defines open dumping to include those disposal practices that cause 
groundwater contamination to exceed the Primary Drinking Water Standards that werc in effect 
in 1979. 40 C.F.R. §257.3-4. In 1988, pursuantlo section 4010(0) of RCRA. the EPA 
completed 8 study of the extent to which the Part 257 criteria were adequate to protect human 
health and the environment from groundwater contamination. 42 U.S.C. § 6949a(a). Congress 
directed the EPA to 

include a detailed assessment of the degree to wh ich the criteria under 
section 1008(a) and the criteria under section 4004 regarding 
moni toring, prevention of contamination, and remedial action are 
adequate to protect ground water. 

Id. Pursuant to section 4010(b), the EPA submitted a repon to Congress containing the results of 
the study and recommendations made by the Administrator. 42 U.S.C. § 6949a(b). See U.S. 
EPA, Report to Congress: Solid Waste Disposal in the United States, Volume 1 (1988). 
Al tbough Congress directed the EPA to cxamine impacts fTom all " solid wasle management and 
disposal facilities," the EPA focused primarily on municipal solid waste landfills because of the 
absence of data for all other so lid waste faci liti es. Therefore the specific recommendations for 
regula tory revisions primari ly addressed municipal waste. The EPA, however, did acknowledge 
in its "Major Findings" thai "existing federal and slate subti tle 0 regulations arc inadequate" 
because they lack the "following essential requirements," notably the total absence of 
groundwater monitoring requirements. It!. al ES·2. The EPA explained: 

While the Federa l criteria clearly prohibit contamination of an 
underground drinking waler source beyond the waste management 
unit's boundary (or alternati ve boundary sci by the Stale), they do 
not menlion monitoring for determining whether sueh 
contamination exists. 

Id. at 43. In addition to the crucial absence of monitoring requirements, the 1988 Report to 
Congress also noted the absence of corrective action requirements in the criteri a, as well as any 
provisions addressing closure, post-closure care and financial responsibility . ld. Despite tbe 
deficiencies noted in the 1988 RCpOrt to Congress, the EPA has nol revised section 257.3-4 to 
include these requirements. and despite the enormous data gaps identified in the report for solid 
wastes other than municipal solid waste, the EPA bas not attempted to gather the data and 
complete the comprehensive review envisioned by Congress under section 40 I O(a) and further 
required under section 2002(b). 

Since 1991, the EPA has also acknowledged that section 257.3-4 contains references to 
outdated primary drinking water standards. Specificall y, section 257.3-4 defines contamination 
as exceedance of the primary drinking water contaminants listed in Appendix I of the reguJation. 
Yet, pursuant to section 257.3-4, the federal MCLs set forth in Appendix I are frozen in time at 
the levels established by tJle EPA in 1979. In 1991, in the preamble to the final rulc establishing 
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standards for mun icipal so lid waste landfill s, the EPA acknowledged the need to revise Part 257 
as new MCl s arc promulgated and speci ri cally to establish consistency with the 199 1 changes to 
the MCl for lead. 56 Fed. Reg. 50,998-99. Although the EPA in 199 1 made clear its intention to 
rev ise the Part 257 standards, the Agency never did so. See id. 

B. 40 C.F.R. § 257.3-3: Prohibition of Discharges to Surface \Vater 

Section 257.3-3(c) proh ibits non-point source po llution thaI violates appl icable lega l 
requirements implcmenting an areawide or stat ewide watcr quality management plan lhat bas 
been approved under section 208 of the Clean Waler Act. 40 C.F. R. § 257.3-3(c). In 1979, in the 
preamble to the Part 257 criteria, the EPA noted thaI some state plans do 00 1 address releases 
from land di sposa l units, and the EPA promised to revisit the standard if neccssary. The agency 
wrote, "EPA is also aware that not all 208 plans will have addressed the oonpoint source 
pollution problems presented by solid waste disposa l. EPA intends to explore UllS prob lem 
further to determine whether un iform national guidance is needed .. . " 44 Fed. Reg. 53,445. The 
EPA, however, never addressed th ese " leachate seeps" to surface water that were identili ed as a 
potential source of surface watcr contamination in the preamble to the regulation. 

III. TilE EPA'S FAILURE TO REVIEW AND REVISE THE TOXICITV 
CHARACTERISTIC LEACHTNG PROCEDURE 

The EPA bas similarly fa il ed to update its met.hodology for evaluating tox icity despite its 
recognition that the TCLP is fundamentally flawed. When the TClP was promulgated in 1990, 
the EPA acknowledged the need for future review and rev ision. In the preamble to the final rule, 
the Agency stated, " the present TC (toxicily characteristic] revis ions arc only the first step in a 
long-tenn strategy to refine and cxpand the hazardous wastc identifi cation program." 55 Fed. 
Reg. 11 ,808. A year later, the Envi ronmental Engineering Committee of EPA's Science 
Advisory Board identified significant problems with the accuracy of the Te LP. lo 1991. the 
SAB released a report recommend ing Lhallhe Agency conduct a review of its waste leachability 
procedures. See U.S. EPA Science Advisory Board. Leachabili ty Phenomcna­
Recommendati ons and Rationale fo r Analysis of Contaminant Release by the Environment 
Engineering Committee, EPA·SAB-EEC·92-003 (October 199 1). Specifically, tbe SAB 
recommended tbat the Agency review the mechanisms controlling leachability and develop 
bener conccptual modcls for waste management scenari os. Id. The report states: 

[t]bcse recommendations are made witb the anticipation that an improved 
understanding of the fundamental scientific principles that contro l 
contaminant release and transport within a waste matrix will allow bctt cr 
regulatory and technical decisions to be made in cases where the potential 
cxists for leaching o f contaminants into the environment. 

Id. at 2-3 . In 1999, disappointed with the lack of progress On study and revision o rthe TCLP, 
the Environmental Engineering Committee wrote commentary d irectly to the EPA Administrator 
"to call [her] attention to the need to review and improve" the TCLP. See U,S. EPA Science 
Advisory Board. "Waste Leachability: Tbe Necd for Review of Currcnt Agency Procedures," 
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EPA-SAB-EEC-COM-99-002 (Feb. 26, 1999). The 1999 SAB commentary criticized the 
EPA's continued reliance on the Te LP, stating definitively "it is time to make improvements." 
!d. at I . The SAB wrote emphati ca lly "[IJhe Commiuee 's single most important 
recommendation is that EPA improve leach lest procedures. validate them ill /hejie/d, and then 
implement/hem." !d. at 2. (Emphasis in original.) 

In addition to ci ling the inappropriateness of the TelP in "broad applications," the SAB 
commentary warned the EPA or the implications o f legal cballenges 10 the Tel? in which courts 
found that the EPA could nOI show a "rational re lationship" orthe TelP to particular wastes. 
See Columbia Falls Aluminum Co. \I EPA , 139 F J d 914, 923 (~.C. CiT. \998) (finding the 
EPA's application or the TelP to spent pollincr was arbitrary and capricious): Edison Electric 
ins'. \.I. EPA , 2 F.3d 438. 447 (D.C. Cir. 1993) (finding no evidence "that mineral wastes were 
exposed to conditions similar to those simulated by the TeLP"). 

Thus. for over a decade, the EPA' s Science Advisory Board and federal couns have 
acknowledged the TCLP' s failure to predict with accuracy the Icvel of pollutants leaching from 
broad catcgories of solid wastes. With regard to coal ash, in 2006, the National Academy of 
Sciences (NAS) acknowledged the genera l inaccuracy of the TClP and explicitly criti cized its 
use for testing coa l ash. See Nationa1 Academy of Sciences, Managing Coal Combustion 
Residues in Mines (2006) at 127. Also, since at least 2006, the EPA ' s own Office of Research 
and Development has acknowledged that the TCLP is nol accurate for testing coa l ash and has 
proposed an alternative test Lilat takes into account actual disposa l scenarios for coal ash. See 
U.S. EPA, Office of Research and Deve lopment Characterizati on of Coal Combustion Residues 
from Electric Utilities-Leaching and Characterization Data, EPAl600/R~091l51 (December 
2009) at 18. 

Finally, it should be noted that while major revisions Lo the TeLP are warranted, in 
response to lhe SAB and NAS concerns, simple revisions are also necessary for those solid 
wastes for which the TClP is appropriate. Table I o f section 26 1.24 provides maximum 
concentrations of contaminants for TClP leachate that arc calculated based on the MCLs in 
ex istence in 1990, when the regulation was promulgated. 40 C.F.R. § 261.24, Tab le I. For 
several toxic metals, such as arsenic. cadmium and lead, the MCLs have been substantially 
lowered sinee 1990. Consequently the regulatory levels for the maximum concenLration of 
contaminants fo r the toxicity characteristic fo r these metals must be reviewed and revised to 
match the current MCL. 

The EPA' s failurc to timely revicw and revise the TClP, since 1990, has allowed all of 
these significant deficiencies to remain unaddressed. 

IV. EPA MUST REMEDY THESE LEGAL VIOLATIONS BY COMPLETL'IG 
REGULATORY REVISIONS AS SOON AS POSSIBLE 

The EPA has effecti ve ly ignored RCRA's requirement to periodica ll y review and revise 
regulations ror decades. It is now incumbent on the Agency to remedy this longstanding lega l 
violation by completing reviews and regul atory revis ions that are plainly necessary based on the 
wealth of data gathered and multiple reports issued by the Agcncy. As the couns have made 
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clear, citizens can compel timely action when agencies fai l to comply with periodic requirements 
to review and revise regulations. See, e.g, American Lung Ass '" \I. Browner, 884 F.Supp. 345, 
347-8 (0. Ariz. 1994) (construing parallel provisions under section 109 of the Clean Air Act); 
Environmental De/ense Fund v. Thomas. 870 F.2d 892, 900 (2d Cir. 1989) (same)." As 
explained by the Second Circuit, 

the sta tute involves an ongoing. periodic review and revi sion process set 
up by Congress to ensure that regulatory guide lines and standards which 
protect human safety and welfare are kepi abreast of rapid scientific and 
technological developments . Congress mandated that review and any 
revisions should occur at [3]- year intervals. 

870 F. 2d at 900. Here too, "the EPA bas not merely missed a deadline, it has nullified the 
congressional scheme for a fixcd interval review and revision process." /d.; see also NRDC v. 
EPA. 902 F.2d 962, 983 (D.C. Cir. 1990) (finding that the Agency ' s "prel iminary action toward 
revising a standard" in an ANPR dis not consti tute the mandated. timely fonnal Agency decision 
required under section 109(d) of the Clean Air Act). 

CONCLUSION 

The EPA has failed to perform nondiscretionary duties mandated by section 2002(b) of 
ReRA, 42 U.S.C. § 69l2(b). The EPA has fa il ed 10 review and rcvisc as necessary RCRA 
regulations that should - but do not- provide adequate safeguards for tbe management and 
disposal of coa l asb and other industrial wastes that have 100 long escaped effective regulation . 
We intend to file su it in federa l court to compel the EPA to comply with the statute. 

If you have any qucstions or wish to discuss this matter, please do not hesitate to con tact 
me. 

Respectfully, 

Lisa Evans 
Abigail Dillen 
Earthjustice 
156 William St., Suite 800 
New York, NY 10038·5326 
Phone: (781) 63 1-411 9 
Fax: (212) 918·1556 

4 Section 109(d) states 
Not later than December 31, 1980, and at five-year intervals thereafter, the Administrator shall complete a 
thorough review of the criteria published under section 7408 of this title and the national ambient air 
quality standards promulgated under this section and shall make such revision in such critena and standards 
and promulgate such new standards as may be appropriate in accordance with section 7408 of \his title. 

42 U.S.C. § 7409(d). 

" 



levans@carthiusticc.org 

on behalf of; 

Willa Mays 
Executive Director 
Appalach ian Voices 
191 Howard Street 
Boone, NC 28607 
887-APP-VOICE 

Mike Tidwell 
Executi ve Director 
Chesapeake Climate Action Network 
P,O, Box 11138 
Takoma Park, MD 209 12 
(240) 396- 198 1 

Eric Schaeffer 
Executive Director 
Environmentallnl'cgrity Project 
1 Thomas Circl e, Suite 900 
Washington, D,C, 20005 
(202) 263-4440 

Hartwell Carson 
Riverkeeper 
French Broad Riverkeepcr 
29 North Market Sleeet, Suite 610 
Ashevi lle, NC 28801 
(828) 258-8737 

Bun Lauderdale 
Executive Director 
Kentuckians for the Commonwealth 
P,O, Box 1450 
London, KY 40743 
(606) 878-2161 

William Anderson 
Chaim18n 
Moapa Band of Pauit'es 
Moapa Tribal Office 
I Lincoln Street 
Moapa, NV 89025 
(702) 865-2787 

James D. Jensen 
Executi ve Director 
Montana Environmentallnfonnation Center 
P.O, Box 1184 
Helena, MT 59624 
(406) 443-2520 

Catherine Thomasson, MD 
Executive Dircctor 
Physicians for Social Responsibility 
1875 Connecticut Ave. NW, suite 101 2 
Washington, DC 20009 
(202) 667-4260 

Glynnis Collins 
Executive Director 
Prairie Rivers Network 
1902 Fox Drive, Suite G 
Champaign, IL 6 1820 
(212) 344-2371 

Josh Stebbins, Senior Attorney 
Joshua Bennan, Associate Attorney 
Sierra Club 
50 F St. NW. 8th Floor 
Washington, DC 2000 I 
(202) 547-1141 

Stephen Smith, DVM 
Executive Director 
Sou thern Alliance for Clean Energy 
P,O, Box 1842 
Knoxville, TN 3790 1 
(865) 637-6055 
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Fw: Update: Coal Ash C~izen's Meeting 
Matt Straus to: Mary Jackson 10/011201204:31 PM 

From: Man StrauslOC/USEPAfUS 

To: Mary JacksoniDCIUSEPAJUS@EPA 

- Forwarded by Men Slrsus/OCIUSEPAIUS on 101011201204:31 PM -

From: 
To: 
Date: 
Subject: 

Man StrausiOCIUSEPA/US 
straus man <straus,matt@epa.gov> 
10/01/201202:05 PM 
Fw: update: Coal Ash Citizen's Meeting 

- Forwarded by Matt StrausIDClUSEPAIUS on 1010112012 02:05 PM-

From: 
To: 
Date: 
Subject 

Matt Straus!OC/USEPAfUS 
Man StrauS/Oc/uSEPAlUS@EPA 
07/3112012 12:05 PM 
Fw: Update: Coal Ash Citizen's Meeting 

- Forwarded by Matt SlreuslOClUSEPAJUS on 0713112012 12:05 PM-

Required: 

Optional: 

Update: Coal Ash Citizen's Meeting 
Tue 0411212011 4:00 PM - 5:30 
PM 
Attendance is required for Man Straus 
Chair: Mathy SlamalaueJOC/USEPAIUS 
Sent By: Shawn, aergrnlnlOCAJSEPAJUS 
Location: Room 1117A EPA East Building, 1201 Constitution Ave., NW" Washington DC 

20004 

Bob SussmanlDCIUSEPAJUS@EPA, Laurel CelesteIDCIUSEPNUS@EPA, Matt 
StrausIDC/uSEPAlUS@EPA, Robert DellingerJOCfUSEPAlU$@EPA, Shawna 
BergmanIDCIUSEPAlUS@EPA, Suzanne RudzinskiIDCIUSEPAlUSQEPA 

_ BrookslDClUSEPNUSOEPA, Ellyn FinolDClUSEPNUSQEPA, Uaa 
FeldtlDClUSEPMlSQEPA 



- Original Message -
From: Nelida Torres 
Sent: 03129/2011 08:55 AM EDT 
To: Shawna Bergman 
SubJect: Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

- Foowarded by Nellda TorresiDClUSEPAIUS on 03129/2011 08:55 AM -

From: scheduling 
To: Nellda TorreslDC/USEPAlUS@EPA 
Date: 03129/2011 08:52 AM 
Subject Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator 
Jackson 
Sent by: Noah Dubin 

I dont know If you need this but these are the people we passed along to OSWER. We've already 
declined on behalf of the Administrator. 

- Forwarded by Noah DubinlDCiUSEPAfUS on 03/2912011 08:51 AM -

From: 
"Lisa N. Widawsky" <Iwidawsky@envlronmentalintegrity.org> 
To: 
scheduling@EPA 
Cc: 
Eric Schaeffer <eschaeffer@environmentallntegrity.org>, Jeff Stant <jstant@envlronmentatintegrity.org> 
Date: 
0312812011 09:23 PM 
Subject: 
RE: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

To whom it may concem, 

As promised, here is the list of confirmed participants for our meeting. Please let us know what times 
are available for this meeting at your earliest convenience. We appreciate your help in arranging this 
meeting. I apologize if you have already received a similar email from one of my colleagues . 

illinois 
Kathy Andria, near East SI. Louis 
Tracl Barkley, Champaign (northcentralll) 
Deacon Billy Davis, Joliet (just southwest of Chicago) 
Tammy Krapek, near Joliet 

Indiana 
Rosmary Spalding 
Saleh Hussein, Oogpatch (near Princeton in southwest IN atong Wabash River) 
Mike Eslinger, Merom (near Sullivan In southwest IN along Wabash River) 
George Adey, Pine (in northwest IN outside of Michigan City) 
Larry Jensen, Pines (in northwest IN outside of Michigan City) 

Maryland 
Two residents, not yet confirmed 



Michigan 
Jean YeseJenak, near Lake Huron 
Raymond and Yelisa Pfeiffer, near Lake Huron 
Bill Castiner, near Lansing 

Missouri 
Patricia Schuba, Labadie (about 10 miles west of St. Louis) 
Teresa Connelly, Union (near Labadie) 
Susan Brown, Kansas City 
Melissa Hope, Jefferson City 
Claus Wawrzinek, Kansas City 

Ohio 
Terry and Reggie Witsaman, Uniontown, northeast OH near Canton 
Elisa Young, Meigs County (southcentral Ohio near Ohio River) 

Pennsylvania 
Bob Gadlnski and his son 
Frank and Joan Burke 
Ann Marie Shelby 
SaUy Siotterback 
John Mello 

Virginia 
James McGrath, Giles County in southwest VA, west of Roanoke 
Jasmine and Jeanette, Chesapeake 
Steven Fox and his wife, Chesapeake 

West Virginia 
John and Petra Wood, Morgantown 
Debbie and Curt Havens, Chester (near Little Blue Run Surface Impoundment) 
Jared Jamieson, near Fort Martin's ash disposal areas 

Wisconsin 
Frank Michna, Town of Caledonia (southeast WI, just south of Racine) 
Ken Parker, Town of Caledonia (southeast WI , lust south of Racine) 
Kelvin Rodolfo and Kathleen Crittenden, Viroqua (southwest WI) 

Sincerely, 

LIsa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

From: Lisa N. Widawsky 
Sent: Friday, March 25, 201' 8:09 AM 
To: 'scheduling@epa.gov' 
Cc: Eric Schaeffer; Jeff Stant 
Subject: RE: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 



To whom it may concem, 

We are writing to follow up on the email and letter we sent you on Monday of this week to request a 
meeting on behalf of citizens harmed by coal ash with Director Lew. I am writing to confirm that you 
have received this request and see what times you may be available for this meeting. 

We are stiU finalizing our list of citizen participants and will have it to you by March 28, as promised. As 
of right now, we have confirmed two or more participants each from Ohio, Indiana, Illinois, Maryland, 
Michigan, Missouri, West Virginia, Virginia, Wisconsin, and Pennsylvania. In addition, there will be at 
least one representative from the Environmental Integrity Project, Earthjustice, and/or Sierra Club at this 
meeting. 

I will be out of the office today, so 1 am copying my colleague Jeff Stant in case you have any follow·up 
questions before I return on Monday, March 28, 2011 . 

Again, we will get the finalized list to you on Monday, and we thank you for your help with this meeting 
request. Please let us know as soon as possible when you can confirm a time for this Important 
meeting. 

Best, 

Lisa Widawsky 
Attorney 
Environmental Integrity Projec1 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

From: Lisa N. Widawsky 
Sent: Monday, March 21, 2011 5:10 PM 
To: 'scheduHng@epa.gov' 
Cc: Eric Schaeffer 
Subject: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

To Whom It May Concem: 

Please accept the attached request for a meeting between Administrator Jackson and citizens harmed 
by coal ash. This request has also been sent by U.S. Mall. 
Feel free to reply to me with any questIons. 

Sincerely, 

Lisa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

The Information transmitted is intended only for the person or entity to whom it is addressed and may 
contain confidential and/or privileged materia l. Any use of this information other than by the intended 



recipient is prohibited. If you receive this message in error, please send a reply e-mail to the sender and 
delete the material from any and all computers. Unintended transmissions shall not constitute waiver of 
the anomey-client or any other privilege. 

March 21, 2011 

The Honorable Lisa Jackson 
Administrator 
USEPA Headquarters 
Ariel Rlos Bu ilding 
1200 Pennsylvania Avenue , N. W. 
Mail Code: 1 lOlA 
Washington, DC 20460 

Dear Administrator Jackson: 

The Environmental Integrity Project (EIP) is writing you today on behalf of citizens in the Midwest and 
Mid-Atlantic regions of our country who are concemed that their health, property, livelihood. andlor 
quality of life have been harmed by coal ash pollution. With combined efforts from EIP, Earthjustice, and 
the Sierra Club, citizens living near coal ash dump sites will be coming to Washington, D.C. next month 
to talk about how their lives have been adversely impacted as a result of the Inadequate coal ash 
regulations in their States. 

We would Ilke to request a meeting with you while these citizens are here in D.C. on Tuesday, April 12, 
2011 or Wednesday. April 13. 2011 . While we are finalizing the list of citizens, approximately 20 health 
care professionals, scientists , concerned parents, and Individuals with health, property, livelihood, or 
quality of life concems caused by living close to coal ash sites will be coming to D.C., and they would 
like to share their stories with you as you deliberate over the upcoming federal regulations for coal ash. 
We should have the list of people confirmed by March 28 and would be happy to provide you with e full 
Ilsl at that time. 

We applaud the efforts the administration has taken already on proposing safeguards on coal ash. We 
believe that it Is Important for the administration to continue to provide leadership on this issue. 

Please contact me directly with the best time to meet. My contact Information Is below. 

Sincerely, 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
eschaeffer@environmentallntegrity.org 



• 

• .. ~ 
• 

• • • 
• .. 

r _ 

" 



From: 

To: 

Fw: Rescheduled: Coal Ash Citizen's Meeting (Apr 12 04:00 PM EDT in Room 
1117A EPA East Building, 1201 Constitution Ave., NW., Washington DC 
20004 ) 
Matt Straus to: Mary Jackson 10/011201204:32 PM 

Man Straus/DClUSEPAlUS 

Mary JacksonIDCiUSEPNUS@EPA 

- Forwarded by Man StrausIDCIUSEPAJUS on 1OJ01l2012 04'32 PM-

From: 
To: 
Date: 
Subject 

Matt StrausIDClUSEPNUS 
straus matt <straus .mstt@epa.gov:. 
10/011201202:05 PM 
Fw: Rescheduled : Coal Ash Citizen's Meeting (Apr 12 04:00 PM EDT in Room 1117A EPA East 
Building, 1201 Constitution Ave. , NW., Washington DC 20004 ) 

- Forwarded by Matt StrausiOc/USEPAIUS on 1010112012 02:05 PM-

From: 
To: 
Date: 
SUbject: 

Man StrausIDClUSEPAIUS 
Matt StrausIDClUSEPAlUS@EPA 
07/311201212:06 PM 
Fw: Rescheduled: Coal Ash Citizen's Meeting (Apr 12 04:00 PM EDT in Room 111 7A EPA East 
Building , 1201 Constitution Ave .. NW" Washington DC 20004 ) 

- Forwarded by Man Straus/OCIUSEPAIUS on 0713112012 12:06 PM-

Rescheduled: Coal Ash Citizen's Meeting 
Tue 04/12120114:00 PM - 5:30 
PM 
Attendance is required for Matt Straus 
Chair: M;1thy Stant.llu.tDCIUSEPA/US 
Sent By: Sh.wnl 8.rgm;1nfDCIUSEPAIUS 
Location : Room 1117A EPA East Building . 1201 Constitution Ave., NW" Washington DC 

20004 

Mathy Stanialaua has rescheduted this meeting. You Iwve not yet respoIlded . 

., The group has requested a 90 minute meeting, 80 we .. 6Jd&dlg It 

Required: 

Optional: 

Bob SussmanIDC/uSEPAlUS@EPA. Laurel CelesteIDClUSEPAlUS@EPA, Matt 
SlrausIDC/USEPAlUS@EPA, Robert OeUingerJDCJUSEPAlUS@EPA, Shawna 
BergmanIDCIUSEPAlUS@EPA. Suzanne RudzinakilDClUSEPAlUSOEPA 

Becky BrooksIDC/uSEPAIUSOEPA, EDyn FoneIOCIUSEPAlUSQEPA, Use 
FeldtlOClUSEPAlUS@EPA 



Nelida Torres 

- Original Message -
Prom: Nelida Torres 
Sent: 03 / 29 / 2011 08:55 AM EDT 
To: shawna Bergman 
Subject: Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting 

with Administrator Jackson 
- Forwarded by Nellda TorreslOCiUSEPAlUS on 0312912011 08:55 AM-

From: scheduling 
To: Nelida TorresIDCIUSEPNUS@EPA 
Date: 0312912011 08:52 AM 
Subject: Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 
Sent by: Noah Dubin 

I dont know If you need this but these are the people we passecl along to OSWER. We've already 
declined on behalf of the Administrator. 

- Forwarded by Noah OublnlDClUSEPAlUS 00 0312912011 08:51 AM -

From: 
To: 
Cc: 

Date: 
Subject: 

- lisa N. Widawsky" <lwldawsky@environmentalintegrity.org> 
scheduling@EPA 
Eric Schaeffer <eschaeffer@envlronmentalintegrity,org>, Jeff Stant 
<]stant@environmentalintegrlty.org> 
0312812011 09:23 PM 
RE: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

To whom it may concern, 

As promised, here is the list of confirmed participants for our meeting. Please let us know what times 
are ava ilable for th is meeting at your earliest convenience. We appreciate your help In arrangIng this 
meeting. I apologize if you have already received a similar email from one of my colleagues. 

Illinois 

Kathy Andria, near East St. Louis 

Traci Barkley, Champaign (northcentraIIL) 

Deacon BiJly Davis, Joliet (just southwest of Chicago) 
Tammy Krapek, near Joliet 

Indiana 

Rosmary Spalding 
Saleh Hussein, Dogpatch (near Princeton in southwest IN along Wabash River) 
Mike Eslinger, Merom (near Sullivan in southwest IN along Wabash River) 
George Adey. Pine (in northwest IN outside of Michigan City) 
Larry Jensen, Pines (in northwest IN outside of Michigan City) 

Maryland 



Two residents, not yet confirmed 

Michigan 
Jean Veselenak, near lake Huron 

Raymond and Yelisa Pfeiffer, near lake Huron 
Bill Castiner, near lansing 

Missouri 
Patricia Schuba, Labadie (about 10 miles west of St. Louis) 

Teresa Connellv, Union (near Labadie) 
Susan Brown, Kansas City 
Melissa Hope, Jefferson City 
Claus Wawrzinek, Kansas City 

Ohio 
Terry and Reggie Witsaman, Uniontown, northeast OH near Canton 

Elisa Young, Meigs County (southcentral Ohio near Ohio River) 

Pennsylvania 
Bob Gadinski and his son 

Frank and Joan Burke 
Ann Marie Shelby 
Sallv Siotterback 
John Mello 

Virginia 

James McGrath, Giles County in southwest VA, west of Roanoke 
Jasmine and Jeanette, Chesapeake 
Steven Fox and his wife, Chesapeake 

West Virgin ia 
John and Petra Wood, Morgantown 
Debbie and Curt Havens, Chester (near little Blue Run Surface Impoundment) 

Jared Jamieson, near Fort Martin' s ash disposal areas 

Wisconsin 
Frank Michna, Town of Caledonia (southeast WI , just south of Racine) 
Ken Parker, Town of Caledonia (southeast WI , Just south of Racine) 
Kelvin Rodolfo and Kathleen Crittenden, Viroqua (southwest WI) 

Sincerely, 

lisa Wldawskv 
Attornev 
Environmentallntegnty Project 
1 Thomas Circle, Suite 900 



Washington, DC 20005 
202.263.4452 Idlrect) 
202.294.3282Icoll) 
202.296 .8822 lfax) 

From: Usa N. Widawsky 
Sent: Friday, March 25, 2011 8 :09 AM 
To: 'schedullng@epa.gov' 
Cc: Eric Schaeffer; Jeff Stant 
Subject: RE: Request from Eric SChaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

To whom it may concem, 

We are writing to follow up on the email and letter we sent you on Monday of this week to request a 
meeting on behalf of citizens harmed by coal ash with Director lew. I am writing to confirm that you 
have received this request and see what times you may be ava ilable for this meeting. 

We are still finalizing our list of citizen participants and will have it to you by March 28, as promised. 
As of right now, we have confirmed two or more participants each from Ohio, Indiana, illinois, 
Maryland, Michigan, Missouri, West Virginia, Virginia, Wisconsin. and Pennsylvania. In addition, there 
will be at least one representat;ve from the Environmental Integrity Project, Earthjustice, and/or 
Sierra Oub at this meeting. 

I will be out of the office today. so I am copying my colleague Jeff Stant In case you have any follow-up 
questions before I return on Monday, March 28. 2011. 

Again, we will get the finalized list to you on Monday. and we thank you for your help with this 
meeting request. Please let us know as soon as possible when you can confirm a time for this 
important meeting. 

Best, 

Usa Wldawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
202.263.4452Idiroct) 
202.294.3282Icoll) 
202.296.8822110x) 

From: Usa N. Widawsky 
Sent: Monday, March 21, 2011 5:10 PM 
To: 'scheduling@epa.gov' 
Cc: Eric Schaeffer 
Subject: Request from Eric Schaeffer for a coal Ash Citizen Meeting with Administrator Jackson 

To Whom It May Concern: 



Please accept the attached request for a meeting between Administrator Jackson and citizens harmed 
by coal ash. This request has also been sent by u.s. Mall . 
Feel free to reply to me with any questions. 

Sincerely, 

lisa Wldawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 2000S 
202.263.4452Idlroct) 
202.294.32821'011) 
202.296.8822110') 

TIle InfonnahOn _ed is lnIended only for !he person or entity to whom , Is addressed """ ",.y cootain confidemial 
and/or prMIeged material. Any use of this infonnation 0/"" !hen by the _ reciplenl Is prohJf>Ited. If you """"'" this 
_ In 8!70(, plea .. send a reply"""" to the sender""" doIsla!he material frnm MY """ all CO/I¥lUI8rS. un/nt._ 
trsnsmissJons shall not constitute waiver of the attomey-dlent or any other prlvH$ge, 

March 21 , 2011 

The Honorable Lisa Jackson 
Administrator 
USEPA Headquarters 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
Mail Code: 110 1 A 
Washington, DC 20460 

Dear Administrator Jackson: 

The Eovironmental Integrity Project (EJP) is writing you today on behalf of citizens in the 
Midwest and Mid-Atlantic regions of our country who are concerned that their health, property. 
livelihood, andlor quality of life have been harmed by coal ash pollution. With combined 
efforts from EIP. Earthjustice. and the Sierra Club, citizens living near coal ash dump sites will 
be coming to Washington, D.C. next month to talk about how their lives have been adve~ely 
impacted as a result of the inadequate coal ash regulations in their States. 

We would like to request a meeting with you while these citizens are here in D.C, on Tuesday. 
April 12, 2011 or Wednesday, April 13, 201 1. While we are finalizing the list of citizens, 
approximately 20 health care professionals, scientists, concerned parents. and individuals with 
health, property, livelihood, or quality of life concerns caused by living close to coal ash sites 
will be coming to D.C., and they would like to share their stories with you as you deliberate 
over the upcoming federal regulations for coal ash. We should have the list of people 
confirmed by March 28 and would be happy to provide you with a fuJ1 1ist at that time. 



We applaud the efforts the administration bas taken already on proposing safeguards on coal 
ash. We believe that it is important for the administration to continue to provide leadership on 
this issue. 

Please contact me directly with Lbe best time to meet. My contact infonnatioD is below. 

Sincerely, 

Eric Schaeffer 
Executive Director 
Environmentallntegrity Project 
I Thomas Circle, Suite 900 
Washington, DC 20005 
eschaeffer@environmentalintegritv.arg 



Fw: The CCR Earthjustice teleconference request is s~1I active 
Becky Brooks to: Mary Jackson 10/041201203:39 PM 

From: Becky BrooksiDCIUSEPAJUS 

To: Mary JacksonlDC/USEPAlUS@EPA 

- Forwarded by Becky BrooksIDCIUSEPAJUS on 10/0412012 03:38 PM -

The CCR Earthjustice teleconference request is still active 

Shawna Bergman to: Stanislaus. Mathy, Usa Feldt, Barry Breen 

Cc: ~Ellyn Fine" 

The eCA teleconference with EarthJustice is slm an active request OPE Is working on. 

Shawna Roesch Bergman (sent via BlackBerry) 
Chief of Staff 
U.S. EPA Office of SoUd Waste and Emergency Response 
202-564-3641 

Dru Ealons 

- Original Message --­
Prom: Dru Ealons 
Sent: 07/18 /2012 08:15 PM EDT 
To : S tephanie Owens; Shawna Bergman 
Cc:: Ellyn Fine 

07/18/201208:21 PM 

Subject: Re: Is the CCR teleconference request still active? 
Yes. I'm now waiting on a few dates. They would like to meet with Mathy, laura and Cynthia . Along with 
an aGe contact. 
Dru Ealons, Director 
Office of Public Engagement 
202.573.3063 

Stephanie Owens 

- Original Message­
Prom: Stephanie Owens 
Sent: 07 / 18 / 2012 08:07 PM EDT 
To: Shawna Bergman ; Dru Ealons 
Cc; Ellyn Fine 
Subject: Re : Is the CCR teleconference request still active? 

+ DIlJ who has spOken to Earth Justice. 
Shawna Bergman 

- Original Message-­
Prom: Shawna Bergman 
Sent: 07/18/2012 06 : 27 PM EDT 
To: Stephanie Owens 
Cc: Ellyn Fine 



Subject: Is the CCR ~eleconference request still activ e? 
Does OSWER still need to have this teleconference? (Is it still an active request?) 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 
- Forwarded by Shawna BergmanlOClUSEPAIUS on 07/1812012 06:24 PM-

Stephanie Owens 

- Original Message -
From: Stephanie Owens 
Sent: 06 / 29 / 2012 03:59 PM EDT 
To: Arvin Ganesan 
ec: Laura Vaught; Mathy Stanislaus 
Subject: Re: Fw: Meeting Request & Introduction 

Cool. Thanks. 
Arvin Ganesan 

- Original Message -
From: Arvin Ganesan 
Sent: 06 / 29 / 2 012 03:42 PM EDT 
To: Stephanie Owens 
ee: Laura vaught; Mathy Stanislaus 
Subject: Re: Fw: Meeting RequeSt & Introduction 

I think that they should meet with Mathy or someone in OSWER. 

Stephanie Owens HI, We discussed this request last week . It appe. 

From: Stephanie OwensIDClUSEPAAJS 

06129/201203:38:57 PM 

To: Laura VaughtIDCIUSEPAlUS@EPA, "Arvin Ganesan" <Ganesan.Arvin@epamaiLepa.go\l>, 
"Mathy Stanislaus" <Stanislaus,Matl1y@epamall.epa.gov> 

Date: 06/29/2012 03:38 PM 
Subject: Fw: Meeting Request & Introduction 

Hi, 

We discussed this request last week. It appem Earthjustice still wants to speak with EPA, Who wants to meet with 
them? 

Thanks, 

Stephanie 

From: Emily Enderle [eenderle@earthjustice,org] 
Sent: 06l29fl012 09:53 AM MST 
To: Stephanie Owens 
Ce: Andrea Delgado <adeJgado@earthjuslice.org> 
Subject: Meeting Request & Introduction 

Hi Stephanie, 



Thanks for taking the time to connect this week. 

I'd like to connect you with Andrea Delgado (cc'd), she's Earthjustice's new environmental health 
advocate. You may have met previously; she spent frve years at the labor Council for Latin American 
Advancement (lCLAA) and the Nationallatino Coa lit ion on ClImate Change (NlCCC). We' re really happy 
to have her on board , 

As discussed, can w@ schedule a tele-conference with AdmInistrator Jackson and a mix of affected 
citlz@ns, academics and advocates in the coming weeks? Though the coal ash amendment was stripped 
from the final transportation package, we expect sImilar attempts to attach It to other bills In the 
future , Below Is a list of participants I know are on board for the meeting. There'd likely be another 
handful of people. We have a significant amount of flexibility. I' m head Ins out of town tomorrow so 
Andrea will be the point of contact on scheduling. 

For your reference, attached is the NAACP's position statement on the legislation as well as a 
Wash ington Post piece that Congressman Bobby Rush and Or. Robert Bullard wrote on the matter, 

Thanks, 
Emily 
202.745.5201 

Frank Ackerman, Ph.D, 
Senior Economist 
Stockholm Environment Institute-US Center 
Tufts University 
Somerset, MA 

Willlam Anderson 
Chairman 
Moapa Band of Paiutes 
Moapa, NV 

Kathy Atemo 
National Managing Director 
Clean Water Act ion - Florida Chapter 
Boca Raton. Fl 

Scott Siesinger 
legislative Director 
Natural Resources Defense Council 
New York, NY 

Dalal Aboulhosn 
legislative Representative 
Sierra Club 
San Francisco. CA 



Sandy Buchanan 
Executive Director 

Ohio Citizen Action 
Cleveland,OH 

Robert D. Bullard, PhD 
Dean 

Barbara Jordan-Mickey leland School of Public Affairs 
Texas Southern University 
Houston, TX 

Randy Ellis 
County Commissioner 
Roane County 

Harriman, TN 

Usa Evans 
Senior Administrative Council 
Earthjustice 
Boston, MA 

Barb Gottleib 
Environmental Health Program Director 

PhysiCians for Social Responsibility 
Washington, DC 

Pricey Harrison 

State Representative 
North Carolina State House of Representatives 
Greensboro, NC 

Anne Hedges 

Program Manager 
Montana Environmental Information Center 
Helena, MT 

Willa Mays 
Executive Director 
Appalachian Voices 
Boone, NC 

Clint McRae 

Rancher/Affected Citizen 
Colstrip, MT 

lana Sangmeister 



Board Chair 
Western Organization of Resource Councils 
Billings, MT 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 
Washington, D.C. 

Barbara Reed 
Affected Citizen 
Georgetown, PA 

Patricia Schuba 
President 
Labadie Environmental Organization 
labadie, MO 

Alex Taurel 
league of Conservation Voters 
Washington, DC 

[attachment "WP Coal Ash Cover.SENATE ENVIRONMENTAL LAS.OOC" deleted by Arvin 
GanesanjDCjUSEPA/USJ [attachment nWashington Post · Coal Ash Article by Or Bullard and Rep 
Rush.pdf' deleted by Arvin Ganesan/ OC! USEPA/USJ 





Fw: Earthjustice Notice Letter: 1/18/12 - Issue of coal ash and the Toxicity 
Characteristic Leaching Procedure 
Becky Brooks to: Mary Jackson 10/04/201203:34 PM 

From: Becky BrookslDC/USEPNUS 

To: Mary JacksonlDC/USEPAJUS@EPA 

Becky Brooks 
Special Assistant 
Office of Solid Waste and Emergency Response 

- Forwarded by Becky BrooksJDCIUSEPAlUS on 10/0412012 03:33 PM-

Earthjustice Notice Letter: 1/18/12 - issue of coal ash and the Toxicity Characteristic 
Leaching Procedure 

Sh B t 
' Wanda McLendon, Bernadine Landon, Suzanne 

awns ergman 0, Rudzinski , Sandra Connors , Lisa Feldt, Barry Breen 

Cc: Matt Straus, John Michaud, Laurel Celeste, Mark Baldwin, Colleen Keltz, Mathy 
Stanislaus, Becky Brooks, Nancy Jones 

01118/201211 :44AM 

Wanda/Bernadine - for your records , but since it's to the Administrator I assume it would be controlled 
from there , 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 
- Forwarded by Shawna BergmanIDCfUSEPAIUS on 01/1812012 11 :33 AM-

~ Notice Letter: 1/18/12 

Lisa Evans to: LisaP Jackson 

Cc: Mathy Stanislaus. "sussman.robert@epa .gov· 

From; Lisa Evans <Ievans@earthjustice.org> 

To: UsaP JacksonJOC/USEPAlUS@EPA 

Cc: Mathy Stanlslaus/OC/USEPAlUS@EPA, ·sussman,robert@epa ,gov· 
<sussman,robert@epa.gov:> 

01118/20121 1:15AM 



Dear Administrator Jackson: 

Attached please find an advance copy of a Notice Letter from Earthjustice on 
behalf of numerous plaintiffs on the issue of coal ash and the Toxicity 
Characteristic Leaching Procedure. An additional copy will be sent by 
registered mail today. 

please let me know if you have any questions. 

Respect-fully, 

Lisa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

.please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure . If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 



January 18, 2012 

BY REGISTERED MAIL 

Lisa Jackson, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 

Eric Holder. Attorney General 
U.S . Department of Justice 
950 Pennsylvania Ave., NW 
Washington , DC 20530 

RE: 60-0ay Notice of lntent to Sue ror Failure to Perform Nondiscretionary Duties under 
the Resource Conservation and Recovery Act 

Dear Administrator Jackson: 

This letter is written on behalfof Appalachian Voices, Chesapeake Climate Action 
Nelwork, Environmental Integrity Project, French Broad Riverkeeper, Kentuckians for the 
Commonwealth, Moapa Band of Pauites, Montana Environmental Information Center, 
Physicians for Social Responsibility, Prairie Rivers Network. Sierra Club and Southern AJiiance 
for Clean Energy to provide notice of their intent to sue the UnilCd States Environmental 
Protection Agency (EPA) for failure to perfonn nondjscretionary duties under the Resource 
Conservation and Recovery Act (RCRA). 42 U.S.C. §§ 6901 el seq. Specifically, the EPA 
failed to fulfill its duty under RCRA section 2002(b) to review and revise regulations that bave 
long been: 

• inadequate to address the widespread risks posed by tbc unsafe disposal of coal 
ash (40 C.F.R. § 261 .4(d) and 40 C.F.R. Part 257); 

• inadequate to determine the toxicity of certain solid wastes because they establish 
a lest thai does not accurately measure the leaching properties of many waste 
stTcams (40 C.F.R. § 261.24); and 

• insufficient to establish guidelines to protect groundwater and surface water and 
define prohibited "opcn dumps'· under RCRA (40 C.F.R. §§ 257.3-3 aod 257.3-
4) . 

According to section 2002(d) of RCRA1 the EPA is required to review and revise each 
regulation nol less frequently than every three years. 42 U.S.C. § 6912(b). While the EPA has 
undertaken various studies demonstrating that current regulation of coal ash is inadequate to 
protect human bealth and the environment, the EPA has not completed formal review, much less 
revised, existing solid waste regulations to address the critical regulatory gaps identified by the 



Agency itself. Further, although the EPA'S test method fo r determining whether hazardous 
waste is "toxic" has long been found to be inaccurate for broad categories of waste, including 
coal ash, the Agency has not revised the test for over two decades . Third, the gaps in the EPA '5 
open dumping criteria, although also identified as inadequate and in nced ofrcvision by the 
Agency, have similarly not been updated or revised for decades. 

The EPA's vio lation of the three-year statutory deadline for revision of regulations 
pertaining to coa l ash places hundreds of communities al great risk. December 22, 20 11 marked 
the third anniversary or the collapse of the coa l ash impoundment at the Tennessee Valley 
Authority's Kingston Foss il Plant, which nooded 300 acres ofa ri verfront community with 1 
billion gallons of lox.ic sludge. This disaster destroyed Ibe local community, resulted in a multi­
year cleanup estimated to cost more than $ 1.2 billion, and caused the pennanenl displacement of 
dozens of families. In laiC Octobcr 20 II , another significant spill occurred in Oak Creek, 
Wisconsin, where an unregulated coal ash disposal site co llapsed into Lake Michigan, inundating 
the lake and shoreline with 25,000 tons of coal ash . Regulations addressing coa l ash disposa l 
might have prevented such disasters and would certainly help to prevent future ones. 

In fact, tbe EPA's decades- long failure to rev iew and revise solid waste regulations 
pertaining to the disposal of coal combustion waste, or coal ash, has resulted in widespread 
contamination of groundwater and surface water, as well as the threat of coll apse and spills from 
hundreds of earthen impoundments. Our nation's coal-fired power plants bum over one billion 
tons of coal every year, producing 140 million Ions of coa l asb, in the form of Oy ash, bottom 
ash, scrubber sludge and boiler slag. By weight, lhe amount of chemicals in coal ash surpasses 
that created by pulp and paper mills, petroleum refiners, and textile miUs combined. Because 
burning concentrates coal's impurities, coal ash contains substant ia l quantities of carcinogens, 
neurotoxins, and poisons-including arsenic, cadmium, hexavalent chromium, lead, mercury, 
selenium and thallium. These potent toxins pollute water and foullhe air in communities ncar 
the thousands of landfills, ponds, mines, and myriad holes in the ground where coal ash is 
dtunped. 

The review and revision of RCRA regulations pertaining to coa l ash is nearly three 
decades overdue. The EPA has neither completed final review nor revised the regulation 
exempting coal as h from hazardous waste rules since its promulgation in 1980, 40 C.F .R. § 
26 1.4(b)(4), nor has it completed its rev iew and timely revised the industrial solid waste 
regulations that apply to coa l ash disposal, 40 C.F.R. Part 257, Subpart A, which were 
promulgated in 1979. Yet the EPA has fo rmally determined since at least 2000 that existing 
regulations are inadequate for the protection of human health and the environment from the 
dumping of coal ash. See Regulatory Determination on Wastes from the Combustion of Fossil 
Fuels, 65 Fed. Reg. 32,2 14 (May 22, 2000). Had the EPA performed it s mandatory dUli es 
following thi s review, such regulations would have been revised by 2003 to require the basic 
safeguards necessary to keep coa l ash toxins out of our drinking water, lakes and streams and to 
ensure that unstable coa l ash impoundments do not injure our health and the environment. 

In addition, the EPA has also failed to review and timely revise the regulation that 
determines whether a solid waste exhibits the characteristic of toxicity, which, in tum, 
delennincs whether a solid waste is a hazardous waste under RCRA. 40 C.F.R. § 261.24. 

, 



Section 261.24 establi shes the Toxicity Characteri sti c Leaching Procedure (TCLP) as the sole 
tcst for detennining whether a solid waste, not otherwise listed as a bazardous waste, leaches 
harmful concentrations of 40 deadl y contaminants and thus must be regulated as a hazardous 
waste. See 40 C.F. R. § 26 1.24, Table 1. Since 199 1, the EPA's Science Advisory Board (SAB) 
has identjfied signifi cant problems with the adequacy of the TeLP. In fact, in 1999, the SAB 
speci fi call y directed EPA to revise its leach test procedures. ln 2006, the National Academy of 
Sciences (NAS) also acknowledged the inaccuracy of the Te LP and explicitly cri ticized it's use 
for testing the toxic ity of coa l asb. Because all states and federnl agencies rely on the Te LP to 
determine the hazardous nature of solid waste, th e accuracy of the test is critica l 10 characterizing 
dangerous waste properly and to preventing the leaching of toxic contaminants nationwide. 

It is we ll past time for the EPA to pcrform its duties under RCRA to complete a timely 
review and to revise regulati ons that fail to protect human hea lth and the cnvironment. Thus, in 
accordance with the three-year statutory requirement set forth in RCRA section 2002(b), we will 
ask the court to direct the EPA to complete its review of the regulation of coa l ash and the 
toxicity characteri sti c leaching procedure as soon as poss ible and to determine whcther revision 
ofsucb regulations are "necessary" 10 comport wi th the goals of the Act. If the EPA detennines 
revisions are necessary. we will ask that these revisions be finalized as soon as poss ible. 

BACKGROUND 

I. DUTY OF THE ADMINISTRATOR TO REVlEW AND REVISE REGULATIONS 
UNDERRCRA 

RCRA requires thc EPA Administrator to issue comprehensive regulations pertaining to 
the generation. transportation, treatment, storage and disposal of hazardous waste under subtjt1e 
C of the Act and to establisb regulati ons pertaining to the prohibition of open dumps, disposa l of 
solid waste and the administration of Slate solid waste programs under subtitl e D. To ensure 
protcction ofhcalth and the environment, Re RA secti on 2002(b) imposes a nondiscretionary 
duty on the EPA Administrator to review and rev ise each regulation promulgated pursuant to t.he 
statutc. Specifically, secti on 2002(b) provides: "Each regulation promulgated under thi s chapter 
shall be reviewed and, where necessary, revised not less frequently than every three years."42 
U.S.C. § 69 I 2(b). The EPA' s duty to review regulations and to revise, where necessary, requires 
t.he completion of a review and a fmal determination by the Agency as to whether a revision is 
nceded in compliance with the periodi c statutory deadlines. See Environmellfaf Defense Fund v. 
nlOmas, 870 F.2d 892, 900 (2d Cir. 1989). According to section 2002(b), such review and 
revision must occur not less frequently tban every three years. 

II. RCRA REGULATIONS THAT REQUIRE REVIEW AND REVISION TO 
PROVIDE FOR SAFE MANAGEMENT AND DISPOSAL OF COAL ASH 

As the EPA has long been aware, thcre are many regulations under both subtitle C and 
subtitle 0 that are urgently in need of review and revision 10 ensure that multiple industrial waste 
streams, including coal ash, arc safely managed and disposed. 

] 



A. Exemption of Coal Ash from Regulation under Subtitle C of RCRA (40 
C.F.R. Part 261) 

At the outset, the EPA must revisit its regulations exempling coal ash and several other 
waste streams from regulation under RCRA subtitle C. In 1980, Congress enacted the Solid 
Waste Disposal Act Amendments of 1980, Public Law 96-482, which amended RCRA. Among 
the amendments, Section 300 I (b)(3)(A)(i-iii), commonly referred to as the Bevill Amendment, 
temporarily exempted three special wastes, including coa l ash, from hazardous wasle regulation 
until further study was completed. 42 U.S.c. §§ 6921 (b)(3)(A)(i·iii). Section 300 I (b)(3)(A)(i) 
specifically exempts "fly ash waste. bottom ash waste, slag waste, and Due gas emission control 
waste generated primarily from the combustion of coal or other fossil fuels ."l Id. At the same 
time, section 8002(n) required the EPA to study coal ash and submit a report 10 Congress 
evaluating the adverse effects on human health and the environment from the disposal and 
utilization of these wasles by October 1982. 42 U.S.c. § 6982(n). Lastly, seclion 300 I (b)(3)(C) 
required the EPA to make a regulatory detcnnination within six months of completing the report 
to Congress as to wbether coal ash warranted regulation under RCRA subtitle C or some other 
set of regulations . 42 U.S.c. § 692 I (b)(3)(C). 

The Bevill exemplion was codified in 1980 al40 C.F.R. §26 1.4(b)(4). 45 Fed. Reg. 
33,084,33,089 (May 19, 1980). Section 261.4(b)(4) Slales Ibal "fly ash waste, bOllom ash waste, 
slag wasle, and flue gas emission control waste, generated primarily from the combustion of coal 
or other fossil fue ls" are " not hazardous waste." Id. Since 1980, the EPA has continued to 
investigate whether this exemption is appropriate in light of the risks posed by coal ash. 
However, the last review tbat tile EPA arguably concluded was in 2000, and it has never 
amended section 261.4(b)(4) since its promulgation in 1980. 

B. Criteria for Classification of Solid Waste Disposal FaCilities and Practices (40 
C.F.R. Part 257, Subpart A) 

Under subtitle 0 , there arc several regulations that arc generally app li cable to solid waste 
thai require review and revision to address concerns specific to coal ash and other nonhazardous 
wastes. One of the primary goals of RCRA is "prohibiting furure open dumping on the land and 
requiring the conversion of existing opcn dumps to facilities which do not pose a danger to 
health and the environment." 42 U.S.C. § 690 1 (a)(3). Section 4004(a) required the EPA to 
promulgate regulations limiting disposal of solid waste to sanitary landfills that, at a minimum, 
present "no reasonable probability of adverse effects on health and the environment from 
disposal of solid waste at such facility ." 42 U.S.C. § 6944(a). The EPA published final 
regulations, Criteria for Classification of Solid Waste Disposal Faci lities and Practices. On 

September 13, 1979 to define the practices that distinguish "open dumps" from sanitary landfills. 
See 44 Fed. Reg. 53,438. Disposal si tes not meeting the standards set forth in 40 C.F.R. Part 257 
are classified as open dumps and arc prohibited under RCRA section 4005(a) . 42 U.S.C. § 
6945(a). 

These open dumping criteria apply to the disposal of all non-hazardous solid waste 
except municipal solid waste and so lid waste co-disposed with household hazardous waste or 

I We refer to 1111 of these COllI combusliorl wastes collecti\e!y Il..'l "coal ash." 
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conditionally-exempt smalJ quantity hazardous waste. The Part 257 subpart A criteria include 
general environmenta l performance standards addressing: Ooodplains, endangered species, 
surface water, ground water, land application, disease, air, and safety. Of particular relevance to 
coal ash disposal sites are the regulations pertaining to disposal in Ooodplains (§ 257.3-1), 
protection of surface water (§ 257.3-3), and protection of ground water (§ 257.3--4). On 
September 23, 1981. the EPA amended sections 257-3-3 and 257.3-4. See 46 Fed. Reg. 47,048. 
The EPA also amended section 257-3-4 with regard to the disposal of sewage sludge on 
February 19, 1993. See 58 Fed. Reg. 9,386. The EPA has not published any further revisions to 
subpart A since 1993 . 

m. RCRA REGULATION DEFINING THE TOXICITY CHARACTERISTIC FOR 
HAZARDOUS WASTE 

Pursuant to the directive of Congress 10 "promulgate regulations identifying the 
characteristics of hazardous waste," the EPA created the Toxicity Characteristic Leaching 
Procedure (TCLP) to detenninc whether a solid waste is "toxic." 40 C.F.R. § 261.24, 42 U.S.c. 
§ 6921(b)(I). A solid waste not specificaJly listed as "hazardous" by the EPA is nonetheless 
deemed "bazardous" if it exhibits one or more of four characteristics: ignitability, corrosivity, 
reactivity, ortoxicity. 40 C.F.R. §§ 261.20, 261.21 , 261.22, 261.23 and 261.24. 

The EPA, other federal agencies, and state regulatory agcncies have used the TCLP since 
1990 to detennine the degree to which toxic met'als will leach from coal ash and other solid 
wastes pursuant to section 261.24. 40 C.F.R. § 261.24. For so lid wastes nol specifically 
exempted from hazardous waSle designation, the results of the TCLP determine whether the 
wastes are regulated as hazardous waste under subti tle C. For wastes specifically exempted from 
regulation under subtitle C, such as coal ash, the TeLP has providcd a basis for the EPA' s final 
regulatory determinations. II) addition, the TClP is used by state agencies and other federal 
agencies, such as the Office of Surface Mining and the Department of Energy, to detennine the 
safety of coal ash in various reuse and disposal scenarios, inc luding coal asb minefilling. 

Because Congress defined hazardous waste to include any solid waste that may "pose a 
substantial prescnt or potential hazard to human health or the environment when improperly 
treated. stored. transported. or disposed of or otherwise managed," 42 U.S.C. § 6903(5)(B) 
(emphasis added), the EPA designed the TClP to simulate a disposal practice that is dangerous 
to healtb and tbe environment and yet stiU plausible- the co-disposal of toxic waSle in an active 
municipal landfill overlying a drinking water aquifer. See 55 Fed. Reg . 11 ,807. In order to 
simplify the process of evaluating solid waste, tile EPA chose a single disposal scenario. Many 
industTial wastes, however, are rarely disposed in Dlunicipallandftlls. Coal ash, for example, is 
almost always disposed in large monofi l1 s consisting so lely of coal ash and associated wastes, 
and is frequently co-disposed with acidic coal refuse (pyrites). Further, coa l ash disposed in 
mines is often placed in contact with acid mine drainage. Both of these common disposal 
scenarios expose coal ash to a wide range of pH conditions that can accelerate leaching of toxic 
metals and which are not accounted for in the TCLP. See U.S. EPA, Characterization of Coal 
Combustion Residues fTom Electric Utilities- Leaching and Characterization Data, EPAl6001R-
09/151 , December 2009 at 18. 

, 



The TClP is designed to determine the mobility of 40 organic and inorganic 
contaminan ts present in solid wasle, but only under the above-described di sposa l scenario. 
Consequently the Te lP mimics the particular conditions (e.g., a speci fi c pH and liquid-to-so lid 
ralio) present in a munic ipal solid wastc landfill. The resulting leachate, the Te lP extract. is 
analyzed to determine the concentrations of the 40 li sted chemica ls. See Office of Solid Waste, 
EPA, Method / 311 , in Tes, Methods/or Eva/liming Solid Was/e. Physical/Chemical Methods, §§ 
2. 1, 7.3. 15, 7.3. 16 (3d ed.1 998) (EPA Publication SW-846). After applying a dilution and 
attenuation factor to simulatc the diminution in concentration expected to occur between the 
point of leachate generation and the point o f human or environmenta l exposure, the EPA 
detennines whether any of thc resulting concentrations o f chemiea ls arc cqual to or greater than 
the concentrations li sted in Table I of 40 C.F.R. § 26 1.24 . If they exceed those concentrations, 
which are equal to 100 times the max imum contaminant leve l (Mel) fo r each contaminant as it 
ex isted in 1990, then the waste is considered toxic and, consequentl y. hazardous. See 40 C.F.R. 
§ 26 1.24(a). Table I has not been revised to refl ect the EPA's lowering of MCLs for numerous 
contaminants, including arsenic, cadmium and lead, which occurred after 1990. 

IV. THE CITIZEN SUIT PROVISION OF RCRA 

Secti on 7002(a)(2) of Re RA authorizes citizen suits "against the Admin istrator where 
there is alleged a fa ilure of the Admini strator to perfonn any act or duty under thi s Act which is 
not di scretionary with the Administrator." 42 U.S.c. § 6972(a)(2). Citizens must provide nOlice 
to the Adminislrator at least sixty days before commencing a citi zen suit under section 
7002(a)(2). frl. § 6972(0). 

LEGAL VIOLATIONS 

I. EPA'S FAILURE TO REVIEW AND REVISE REGULATIONS EXEMPTING 
COAL ASH AND OTHER BEVILL WASTES FROM SUBTITLE C 

For the past three decades, the EPA has reviewed whether coa l ash should be class ifi ed as 
a hazardous waste. 2 The EPA published two reports to Congress in 1988 and 1999. See U.S. 
EPA, Report to Congress on Wastes from the Combustion of Coal by Electri c Utility Power 
Plants (EPA530-SW-88-002) ( 1988) and U.S. EPA, Repon to Congress: Wastes frolll 'he 
Combustion o f Fossil Fuels (EPA530-SW-99-0 10) (1999). Following each repon, in 1993 and 
2000, respecti vely, the EPA published a Regulatory Detenninati on on coal ash. See U.S. EPA, 
Final Regulatory Decision on Four Large-Volume Wastes From the Combustion of Coal by 
Electric Utility Power Plants, 58 Fed. Reg. 42 ,466 (August 9, 1993); U.S. EPA, Final Regulatory 
Detcnnination on Wastes from the Combusti on of Fossil Fuels, 65 Fed . Reg. 32,214 (May 22, 
2000). The EPA 's May 2000 Final Detennination concluded that whil e regulation under subtitl e 
C of RCRA was not warranted "at thi s time," the EPA detennined that "national regulation under 
non-hazardous waSle authoriti es for coal combustion wastes disposed in landfills and surface 
impoundments" was appropriate . /d. at 32,22 1. In addition, the Agency determined th at nalional 
regulations under RCRA subtitle D "andlor possibly under authority" of the Surface Min ing 
Control and Reclamati on Act waS warranted for coal as b di sposal in mines in view of the 

2 A timcline of EPA's actions concern ing coal ash, " Fossil Fuel Combustion (FPC) Waste Legislative and 
Regulatory Time Line," is posted at !!!!Q:llwww.cpa.gov/osw/nonh3Ilindustrial/spcciallfussiVrcgs.h1m. 
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"danger to human health and the environment. " Id. Consequently, the EPA's Final 
Determination in 2000 was that revision ofsubtiUe 0 criteria was required, at least with regard to 
disposal o f coal ash in landfills and surface impoundments. According to section 2002(b) of 
RCRA, such revisions were required by 2003 . 

The EPA, however. never promulgated such regu lations. Over the past eleven years, the 
Agency has continued to study several issues identified in the 2000 determination, which, as the 
Agency acknowledges, may compel a new detcnnination that hazardous waste classification of 
coal ash is warranted. In this regard, the EPA has investigated the inadequacy ofstatc programs, 
the risks posed to human health by arsenic in coal ash, and the increasing toxi city of coa l ash as a 
result of Clean Air Act emission control requirements. For example, in 2006, th e EPA, in 
conjunction with th e U.S. Dcpanment of Energy, published a study that examined utility 
management practices, state regulatory requirements, and state implementation of requirements 
pertaining to coal ash disposal. See U.S. EPA and U.S. Dept. of Energy, Coal Combustion 
Waste Management at Landfills and Surface Impoundments , 1994-2004 (August 2006). The 
EPA also issued a "Notice of Data Availabiljty on the Disposal of Coal Combustion Wastes in 
Landfills and Surface Impoundments" on August 29, 2007 10 solicit comment on how new 
in fo rmation released by the agency, including the above-re fe renced study and a 2007 report on 
coal combustion waste damage cases "should affect the Agency ' s deci sions as it continues to 
follow-up on its Regulatory Dctermination." 72 Fed. Reg. 49,714. Lastly , in 2006, 2008 and 
2009, the EPA 's Office of Research and Development (ORO) published three reports concerning 
the increased toxicity of coal ash as a result of the use of emission control equipment at coal­
fired power plants. See U.S. EPA, Characterization of Mercury-Enriched Coal Combustion 
Residues from Electric Utilities Using Enhanced Sorbents for Mercury Control, EPA-600fR-
06/008 (Feb. 2006); U.S. EPA, Characterization of Coal Combustion Residues from Electric 
Utilities Us ing Wet Scrubbers for Multi-Pollutant Control (July 2008); U.S. EPA, 
Characteri zation of Coal Combustion Residues from Electric Uti lities-Leaching and 
Characterization Data EPN6001R-091151 (Dec. 2009) . 

Notwithstanding the Agency ' s allention to these issues, the EPA, since 2000, has missed 
four successive three-year deadlines to complete a review of 40 C.F.R § 261.4(b)(4), issue a 
determination regarding regulation under subtitle C, and revise its regulations as necessary. 
Given this failure to take action in response to mounting evidence demonstrating the need for 
coal ash regulation, environmental and ci ti zen groups filed two petitions for coal ash rules 
pursuam to Section 7004(a) of RCRA. 42 U.S.C. § 6974(a) . In February 2004, 125 
environmental and citizens groups petitioned the EPA Administrator for a rulemaking 
prohibiting the disposal of coal ash into groundwater and surface water until the promulgation of 
federally enforceable regulations governing coal ash disposal. In July 2009, six environmental 
and citi zens groups fil ed a second petiti on pursuant to secti on 7004(a) requesting that the EPA 
Administrator promulgate regulations that designate coal ash as hazardous waste under subtitle C 
of ReRA. To dare, the EPA has not responded to either rulemaking petition with final 
regulations or a determination that such regulations are not required. 

On June 21 , 20 10, the EPA published a proposed coa l ash rule, ""Hazardous and Solid 
Waste Management System; Identification and Li sting of Special Waste; Disposal of Coal 
Combustion Residuals from Electric Utilities." 75 Fed. Reg. 35, 127. On October 11 , 2011, the 
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EPA so lici tcd addit ional public comment in a Notice of Data Availability in conjunction with the 
proposed rule. See 76 Fed. Reg. 197. While this rulemaking offcrs the EPA an opportunity to 
comply belatedly with its obligation to review and rev ise, it is unclear that the Agency is 
prepared to move forward expedi tiously as the law requires. The EPA already has missed 
several successive deadlines for review and revision of regulati ons that are concededly 
inadequate to protect human health and the environment. Now, it is incumbent on the Agency to 
compl y with RCRA and undertake needed regulatory revisions as quickly as possible. Where, as 
here, EPA has been "grossly del inquent" in its efforts to comply with governing statutory 
deadlines, any "justifications for seeking additional delay cannot override the clear intent of 
Congress (as expressed in the statute) that these dutics should be fulfilled by a date 
certain." Sierra Club v. Johnson, 444 F. Supp. 2d 46,58 (D.D.C. 2006) (finding that the 
complex ity of the regulatory tasks docs not excuse the EPA from its obligation of "expeditious 
compliance" with statutory schedules under the Clean Air Act). 

U. EPA 'S FAILURE TO REVIEW AND REVISE SUBTITLE D REGULATIONS TO 
ADDRESS COAL ASH AND OTHER BEVILL WASTES 

The subtitle D open dumping criteria addressing impacts to groundwater and surface 
water are particularly relevant 10 coa l ash di sposal units. Since their promulgati on in 1979, 
however, neither seclion has been substantially revised to control pollution from coal ash or from 
any solid wastes other than municipal solid waste, although the EPA has several times identifi ed 
significant shortcomings in the rudimentary guidelines set fortb in tbese regulations. See 40 
C.F.R. §§ 257.3-3 and 257.3-4. As described above, in the 2000 Final Determination, the EPA 
determined that revision o f subtitl e D regulations was necessary to control pollution from coal 
ash disposal. Thus, according 10 secti on 2002(b) of Re M , such revisions were required by 
2003. 

With respect to subtitle 0 regulation, the EPA has sporadically concluded studies 
affirming that revisions o f the regulations arc necessary to control several large so lid waste 
streams, but the Agency has fail ed to take action as Congress contemplated.) tn addition to these 
final regu latory dctcnninati ons, the EPA has sevcral ti mes conducted limited reviews of the 
subtitl e D regulations and identi fied substantial shortcomings in the guidelines. Spec ificall y, the 
EPA found the groundwater and surface water regulati ons in need of revision as describcd 
below. 

3 In addiTion, with respect (0 three other large iodustrill l waste s lrcam~ , namely mining waste, oil and gas wasle and 
cement ki ln dust, the EPA sim il ll rly concl uded in fina l regulatory detenninations, after review and reportS to 
Congress, thut revision of the subtitle D regulat ions was required. Set! Final Rcgu illtory Detemlination fo r 
Extraction and Beneficiation Waste, 51 Fed, Reg. 24,496 (July ),1986) (determ ination that development of 
regulations for mining waste under subtitle D is necessary); Finlll Regu latory Determination for Spec ial WastC!i from 
Mineral Process ing, 56 Fed. Reg. 27,300 (June 13, 199 1) (determi nation to regulate 18 of20 mineral processing 
wastes under subtitle D); Final Regulatory Determination for Oi l, Gas, and Geothermal Exploration, Development 
and Production Wastes, 53 Fed. Reg. 25,466 (Ju ly 6, 1988) (determination to regulate waste under subtit le D of 
RCRA): Final Regulatory Detcrmination for Cement Kiln Dust. February 7, 1995 (dctermination to regulate cement 
ki ln dust under$ubtitlc C of RCRA)i Auuilionlll Datil Av~illlbic Oll Wastes Studied In th l;; Report to Congress on 
Cement Kiln Dus\. 67 Fed. Reg. 48.648 (Ju ly 25 , 2002) ('"temporarily" suspending proposed subtit le C rule lind 
proposing subti tle D reb'1l lutions). Despite the Agency's fmal regulatory determinations establiShing that revision of 
subti tle D was necessary. the EPA has not revised its regulations for any of these waste streamS, which together 
comprise billions of tons of waste disposed an nually. 
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A. 40 C.F.R. § 257.3-4: Prohibition of Groundwater Contaminat ion 

Section 257.3-4 defines open dumping to include those disposal practices that cause 
groundwater contamination to exceed the Primary Drinking Water Standards that were in effect 
in 1979. 40 C.F.R. § 257.3-4. In 1988. pursuant to section 4010(a) of RCRA, the EPA 
completed a study of the extent to which the Part 257 criteria were adequate to protect human 
health and the environment from groundwater contamination. 42 U.S.C. § 6949a(a). Congress 
directed the EPA to 

include a detailed assessment of the degree to which the criteria under 
section I 008(a) and the criteria under section 4004 regarding 
monitoring, prevention of contamination, and remedial action are 
adequate to protect ground water. 

!d. Pursuant to section 40 I O(b), the EPA submitted a report to Congress containing the results of 
the study and recommendations made by the Administrator. 42 U.S.C. § 6949a(b). See U.S. 
EPA, Report to Congress: Solid Waste Disposal in the United States, Volume I (1988). 
Although Congress directed the EPA to examine impacts from all "solid waste management and 
disposal facilities," the EPA focused primarily on municipal solid waste landfills because of the 
absence of data for all other solid wastc facilities. Therefore the specific recommendations for 
regulatory revisions primarily addressed municipal waste. The EPA, however, djd acknowledge 
in its "Major Findings" that "existing federal and state subtitle D regulations are inadequate" 
because they lack Lbe "foUowing essential requirements," notably tbe total absence of 
groundwater monitoring requirements. Id. at ES~2. The EPA explained: 

While the Federal criteria clearly prohibit contamination of an 
underground drinking water source beyond the waste management 
unit 's boundary (or alternative boundary set by the State), they do 
not mention monitoring for detennining whether such 
contamination exists . 

Id. at 43. tn addit'ion to the crucial absence of monj(oring requirements, the 1988 Report to 
Congress also noted the absence of corrective actiOn requirements in the criteria, as well as any 
provisions addressing closure, post-closure eare and financial responsibility. !d. Despite the 
deficiencies noted in the 1988 Report to Congress, tbe EPA bas not revised section 257.3-4 to 
include these requirements, and despite the enonnous data gaps identified in the report for solid 
wastes other than municipal solid waste, the EPA has not attempted to gather the data and 
complete the comprehensive review envisioned by Congress under section 40 I O(a) and further 
required under section 2002(b) . 

Since 1991. the EPA has also acknowledged that section 257.3-4 contains references to 
outdated primary drinking water standards. Specifically. section 257.3-4 defines contamination 
as cx.ceedanee or the primary drinking water contaminants listed in Appendix. I or lhe regulation. 
Yet, pursuant to section 257.3-4, lhe federal MCLs set forth in Appendix I are frozen in time at 
the levcls established by the EPA in 1979. In 1991 , in the preamble to the tinal rule establishing 
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standards for municipal solid waste landfills, th~ EPA acknowledged tbe need to revise Part 257 
as new MCLs are promulgated and spec ifi cally to establish consistency with the 1991 changes to 
the MCL for lead . 56 Fed. Reg. 5 0,998~99. Although the EPA in 1991 made clear its intention to 
revise the Part 257 standards, the Agency never did so. See id. 

B. 40 C.F.R. § 257.3-3: Prohi bition or Discharges to Surface Water 

Section 257.3-3(c) prohibits non-point Source pollution that violates appli cable lega l 
requirements implementing an areawide or statewide wa ter quali ty management plan that has 
been approved under section 208 oftbe Clean Water Act. 40 C.F.R. § 257.3~3(c). In 1979, in the 
preamble to the Part 257 criteria, the EPA noted that some state plans do not address releases 
from land disposal units, and the EPA promised to revisit the standard if necessary. The agency 
wrote, "EPA is also aware that not all 208 plans wiU have addressed th e nonpoinl source 
pollution problems presented by solid waste disposa l. EPA intends to explore this problem 
further to determine whether uniform national guidance is needed .. ." 44 Fed. Reg. 53,445. The 
EPA, however, never addressed these " leachate seeps" to surface water that were identifi ed as a 
potential source of surface water contamination in the preamble to the regulation. 

III . THE EPA' S FAILURE TO REVIEW AND REVISE THE TOXICITY 
CHARACTERISTIC LEACIDNG PROCEDURE 

The EPA has similarly failed to update its methodology for eva luating toxicity despii"e its 
recognition that the TeLP is fundamentally Oawed. When the Te LP was promulgated in 1990, 
the EPA aclcnowledged the need fo r future review and revision. In the preamble to the final rul e, 
the Agency stated, "the present Te [toxicity characteristi c] revisions are only the first step in a 
long~tenn strategy to re fine and expand the hazardous waste identi fica tion program." 55 Fed. 
Reg. 11 ,808. A year later, lhe Environmental Engineering Committee ofEPA's Science 
Advisory Board identified sign ificant problems with the accuracy of tbe TCLP. In 199 1, the 
SAB released a report recommending that the Agency conduct a review of its waste leachabili ty 
procedures. See U.S. EPA Science Advisory Board, l eachability Phenomena ­
Recommendations and Rationale for Analys is of Contaminant Release by the Environment 
Engineering Committee, EPA~SAB~EEC~92-00J (October 199 1). Specifically, th e SAB 
recommended that the Agency review the mechanisms contro lling leachability and develop 
better conceptual models for waste management scenarios. Jd. The report Slates: 

[tJhese recommendations arc made with Lh e anticipati on that an improved 
understanding of the fundamental scientific principles that control 
contaminant release and transport within a waste matri x will allow belter 
regulatory and technical decisions La be made i[] cases where the potential 
exists for leaching of contaminants into the environment. 

!d. at 2~3. In 1999, disappointed with the lack of progress on study and revision of the TCLP, 
the Environmental Engineering Committee wrote commentary directly to the EPA Administrator 
"to call [her] attention to the need to review and improve" the TCLP. See U.S. EPA Science 
Advisory Board. ''Waste Leachability: The Need for Review of Current Agency Procedures," 



EPA-SAB-EEC-COM-99-002 (Feb. 26, 1999). The 1999 SAB commentary criticized the 
EPA's continued reliance on the TeLP. staling definitively "it is lime to make improvements ." 
Id. at 1. The SAB wrote emphatically "{t}he Committee 's single most important 
recommendation is rhal EPA improve leach rest procedures, validate them in Ihefield, and then 
implement them." ld. at 2. (Emphasis in original.) 

In addition to citing the inappropriateness of the TCLP in "broad applications," the SAB 
commentary warned the EPA of the implications of lega l challenges to the TCLP in which courts 
found that the EPA cou ld not show a "rational relationship" cr lhe TCLP to particular wastes. 
See Columbia Falls A/Ilmirlllm Co. v EPA, 139 F.3d 914, 923 (D,C. Cir. 1998) (finding the 
EPA's application of the TelP to spent pol lincr was arbitrary and capri cious); Edison Electric 
Inst. v. EPA , 2 F.3d 438, 447 (D.C. Cif. 1993) (finding no cvidence "that mineral wastes were 
exposed to conditions similar to those simulated by the TCLP") . 

Thus, for over a decade, the EPA ' s Science Advisory Board and federal courts have 
acknowledged the TCLP' s failure to predict with accuracy the level of pollutants leaching from 
broad categories of so lid wastes. With regard to coal ash, in 2006, the National Academy of 
Sciences (NAS) acknowlcdgcd the gencral inaccuracy of the TeLP and explicitly criticized its 
use for testing coal ash. See National Academy of Sciences, Managing Coal Combustion 
Residues in Mines (2006) at 127. Also, since at least 2006, the EPA's own Office of Research 
and Development has acknowledged that the TelP is not accurate for testing coal ash and has 
proposed an alternative test that takes into account actual disposal scenarios for coal ash. See 
U.S. EPA, Office of Research and Development, Characterizati on of Coal Combustion Residues 
from Electric Utilities- Leaching a.nd Chara.cterization Data, EPN600/R-09/ 151 (December 
2009) at 18. 

Finally, it should be noted that while major revisions to the TelP are warran ted, in 
response to the SAB and NAS concerns, simple revisions arc also necessary for those solid 
wastes for which the TCLP is appropriate. Table I of section 26 1.24 provides maximum 
concentrati ons of contaminants for TCLP leachate that arc ca lculated based on the MCLs in 
existence in 1990, when the regulation was promulgated. 40 C.F.R. § 26 1.24, Table I. For 
several toxic metals, such as arsenic, cadmium and lead, the MCLs have been substantially 
lowered since 1990. Consequently the regulatory levels for the maximum concentration of 
contaminants for the toxicity characteristic for tbese metals must be reviewed and revised to 
match the current MeL. 

The EPA's fai lure to timely review and revise the TCLP, since 1990, has alJowed all of 
these significant deficiencies to remain unaddressed. 

IV. EPA MUST REMEDY THESE LEGAL VIOLATIONS BY COMPLETING 
REGULATORY REVISIONS AS SOON AS POSSmLE 

The EPA has effeclively ignored RCRA' s requirement to periodically review and revise 
regula tions for decades. It is now incumbent on the Agency to remedy thi s longstanding lcgal 
violation by completing reviews and regulatory revisions that are plainly necessary based on the 
wealth of data gathered and mUltiple reports issued by Ute Agcncy. As the eourts have made 
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clear, citizens can compel timely action when agencies fail to comply with periodic requiremcms 
to review and revise regulations. See. e.g. American LlIllg Ass '" v. Browner. 884 F.Supp. 345, 
347-8 (D. Ariz. 1994) (construing pamllel provisions undcr section 109 of the Clean Air Act); 
Env;ronmental De/el1se Fund v. Thomas, 870 F.2d 892, 900 (2d Cir. 1989) (same). ~ As 
explained by the Second Circuit, 

the statutc involves an ongoing, periodic review and rcvision process SCI 

up by Congress to ensure that regulatory &'1lide lincs and standards which 
protect human safety and welfare arc kepI abreast of rapid scienlific and 
technological devclopments. Congress mandatcd that rcview and any 
revisions should occur at [3]- year intervals. 

870 F. 2d a1900. 1·lere too, "the EPA has not mcrely missed a deadline, it has nullified the 
congressional scheme for a fixed interval review and revision process." Id.: see also NRDC v. 
EPA, 902 F.2d 962, 983 (D.C. Cir. 1990) (finding ,hal thc Agency ' s "pre liminary ac'ion toward 
revising a standard" in an ANPR dis not constitute the mandated, timely fonnal Agency decision 
required under section I09(d) of the Clean Air Ac!}. 

CONCLUSION 

The EPA has failed to perform nondiscretionary duties mandated by section 2002(b) of 
RCRA. 42 U.S.C. § 69 12(b). The EPA has failed to review and revi se as necessary RCRA 
regulations that shou ld - but do not - provide adequate safeguards for the management and 
disposal of coal ash and other industrial wastes that have too long escaped effective regulation. 
We intend to file suit in federal court to compellhe EPA 10 comply with the statute. 

If you have any questions or wish to discuss this matter, please do not hesitate to contact 
me. 

Respectfully, 

Li sa Evans 
Abigail OWen 
Earthjustice 
156 William St., Suite 800 
Ncw York, NY 10038-5326 
Phone: (781) 631-4119 
Fax : (212) 918-1556 

~ Section l09(d} stlltes 
Not later than December 3 1, 1980. and al fi ve-year intervals thereafter, the Administrator shall completc a 
thorough review of the criteria published under section 7408 of this ti tle and the national ambient air 
quality standards promuJgnted under Ihls section and shall make such n:vision in such crileria and standards 
and promulgate such new siandards as may be appropriale in accordance with seclion 7408 of lh;s 1;lle. 

42 U.S.C. § 7409(d). 

" 



levans@carthjusticc.org 

00 behalf of: 

Willa Mays 
Executive Dircctor 
Appalachian Voices 
191 Howard Street 
Boone, NC 28607 
887-APP-VOICE 

Mike Tidwell 
Executive Director 
Chesapeake Climate Action Network 
P.O. Box 11138 
Takoma Park, MD 20912 
(240)396-1981 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, D.C. 20005 
(202) 263-4440 

Hartwell Carson 
Riverkeeper 
French Broad Riverkecper 
29 North Market Street, Suite 610 
Asheville, NC 28801 
(828) 258-8737 

Burt Lauderdale 
Executive Director 
Kentuckians for tbe Commonwealth 
P.O. Box 1450 
London, KY 40743 
(606) 878-2161 

William Anderson 
Chairman 
Moapa Band of Pauitcs 
Moapa Tribal Office 
I Lincoln Street 
Moapa, NV 89025 
(702) 865-2787 

James D. Jensen 
Executive Director 
Montana Environmental Information Center 
P.O. Box 1184 
Helena, MT 59624 
(406) 443-2520 

Catherine Thomasson, I'v1D 
Executive Director 
Physicians for Social Responsibility 
1875 Connecticut Ave. NW, suite 1012 
Washingtoo, DC 20009 
(202) 667-4260 

Glynnis Collins 
Executive Director 
Prairie Rivers Network 
1902 Fox Drive, Suite G 
Champaign, TL 61820 
(212) 344-2371 

Josh Stebbins, Senior Attorney 
Joshua Berman, Associate Attorney 
Sierra Club 
50 F SI. NW, 8tb Floor 
Washington, DC 20001 
(202) 547-1141 

Stephcn Smith, DVM 
Executive Director 
Southern Alliance for Clean Energy 
P.O. Box 1842 
Knoxville, TN 37901 
(865) 637-6055 

IJ 



• 

, I·""",~,·" 

, 



FOIA Fw. Meeting re: use of coal combustion byproducts as geotechnical 
construction materials 
John Sager to: Mary Jackson 10/111201209:40 AM 

From: John SagerlOC/USEPAlUS 

To Mary JacksonlDC/USEPNUS@EPA 

- Forwarded by John Sager/Dc/USEPNUS on 1011112012 09;36 AM-

From' 
To: 
Cc~ 

Dale: 

"John A. Andersen" <johnandersen@ameritech.net> 
John SagerfDCfUSEPAlUS@EPA 
"'Robert Spoerrr" <rspoerri@beneficialreuse.com> 
07/061200903:06 PM 

Subject: RE: Meeting re: use of coal combustion byproducts as geotechnical construction malerials 

Thanks John, we are getting a 
well attended and worth-while 

-----Origioal Meaaage-----

very good 
session 1 

response 
Hope you 

from others so it should be a 
enjoyed your vacation. John 

From: sager.john@epamail.epa.gov [mailto:sager.john@epamail.epa.gov] 
Sent: Monday, July 06, 2009 1:27 PM 
To: Robert Spoerri 
Cc: John A. Andersen 
Subject: Re: Meeting re: use of coal combustion byproducts as geotechnical 
construction materials 

I was out on vacation last week. This is to acknowledge receipt of your 
invitation. We will try to get back to you by the end of this week, and 
sooner if possible. with a response from the group of EPA folks. 

John Sager 
703-308-7256 

From: Robert Spoerri <rspoerri@beneficialreuse .com> 

To: "thadarns@acaa-usa,org" <thadams@acaa-usa.org>, 
"janderson@greenleafadvisors.net" 

<jandersonllgreenleafadvisors.net>, "chbenson~.washington .edu M 
<chbenson@u.washington.edu>, Truett 

Degeare/DC/USEPA/US@EPA, ~levans@earthjustice.org" 
<levans@earthjustice.org>, 

~kfendler@environmentalintegrity.org" 

<kfendler@environmentalintegrity.org>, ~fitzkrc@aol.com" 
<fitzkrc@aol.com>. "davea dcgoss.com" <dave<ldcgoss.com>, Matt 

Hale /DC/USEPA/US~EPA, 
"jason.harrington@dot.gov" <jason.harrington@dot.gov>, 

"kinch. rich@epa.gov" <kinch.rich@epa.g::w>, Paul 
Koziar <pkoziarabeneficialreuse. com> , John 

Sager/DC/USEPA/US@EPA, 
~eBcbaeffer<lenvironmeotalinte9rity.org" 

<eschaeffer@environmentalintegrity.org>, "psimms@nrdc.org" 
<psirnms@nrdc . org>, Betsy Smidinger!DC/USEPA/OS@EPA, Robert 

Spoerri <rspoerri@beneficialreuse.com>, Mathy 
Stanislaua/OC/ OSEPA/ US. EPA, "jeffreystante sbcglobal.net" 



ejeffreyscant@sbcglobal.net>, 
"bwaldrop@fcsi.biz" ebwaldropafcsi.biz> 

Date: 07/01/2009 04:01 PM 

Subject: 
construction 

Meeting re: 
materials 

use of coal combustion byproducts as geotechnical 

I am pleased to invite you to join a discussion on the Beneficial Reuse of 
Coal combustion By-Products as Geotechnical Construction Material on July 29 
from noon - 4pm. The meeting will be held at the offi ces of the Environmental 
Integrity project. located at 1920 "LU Street NW Suite 800, washington, DC. 
Thanks very much to Eric Schaeffer for hosting the session, and to Kate 
Fendler at ElP for helping facilitate the conference . 

The meeting's objective is to advance a shared technical understanding of the 
beneficial reuse of coal combustion byproducts as geotechnical construction 
material. A draft agenda and list of invited participants is attached. 
please contact me with any questions, suggestions or comments. 

please RSVP to me with a copy to Kate Fendler ( 
kfendler@environmentalintegrity.org) at EIP. We look forward to working 
together with you to adva.nce the environmental and economic benefits that can 
be gained from beneficial reuse of byproduct materials in a safe and 
appropriate way. 

Sincerely, 

Bob Spoerri 

(Embedded image moved to file: pic0473B.jpg)smaller logo 
212 W. Superior St., Suite 402 
Chicago, IL 60654 
Direct phone: 312-784-0303 
www.beneficialreuse.com 

(See attached file: 7-29-09 cep Conference.pdf) 



FOIA Fw: proposed meeting in DC to discuss beneficial reuse of CCPs 
John Sager 10; Mary Jackson 10/111201209:20 AM 

From: John Sager/OC/USEPAlUS 

To: Mary Jackson/OC/USEPAlUS@EPA 

- Forwarded by John Sager/OC/USEPAlUS on 10'1 11201209:20 AM-

From' 
To; 
Cc: 
Date: 
SUbJect: 

-John A. Andersen- <johnandersen@amerilech.net> 
John SagerIDCIUSEPAlUS@EPA 
~'Robert Spoerri'· <rspoerri@beneficialreuse.com> 
06/10/200904;47 PM 
RE; proposed meeting In DC 10 discuss beneficial reuse of CCPs 

John, Thanks very much for today's discussion John. I appreciate your 
responsiveness to our inquiries and leadership on sound beneficial reuse 
practices. We will contact you again as our plans shape up for meetings in 
DC on this subject later this year. John 

- - ---Original Message -- - --
From: sager . john@epamail.epa.gov [mailto:sager.john@epamail.epa . gov} 
Sent: Wednesday, June 10, 2009 1:18 PM 
To : jandereen@greenleafadvisors.net 
Cc: 'Robert Spoerri' 
Subject: Re: proposed meeting in DC to discuss beneficial reuse of CCPe 

John , here is the email address for the gentleman from Holcim of whom we 
spoke earlier today . Henry Prenger i e the name of the gentleman at 
Lafarge , but I can ' t f i nd his email address just now. 

Peter.Deem@holcim.com 

From: "John A. Andersen" <johnandersen@ameritech.net> 

To : John Sager / DC/ OSEPA/ OSOEPA 

Cc: " 'Rober t Spoerri'" <rspoerri@heneficialreuee . com> 

Date: 06 / 09 / 2 009 08:09 PM 

Subj ect: proposed meeting in DC to discuss beneficial reuse of CCPe 



Hi John , 

We would like to convene a meeting of industry and environmental (ENGO ) 
leaders in DC for a technical sharing around the beneficial reuse of 
CCPs and would like to invite appropriate staff from the EPA to that 
session . would you have a moment tomorrow or Thursday to discuss this 
opportunity with me bri efly? I am in my office both days. 

Thanks very much_ 

John 

John A _ Andersen, Jr. 
President, Greenleaf Advisors, LLC 

Cell 312-953-2114 
Direct 312 - 846-7871 
300 N. LaSalle Street, Suite 5400 
Chicago , IL 



Fw: CCR mtg with EarthJustlce 
Lana Suarez to: Mary Jackson 

From: lana SuarezlOClUSEPAIUS 

To: Mary JacksonIDCIUSEPMJS@EPA 

_ Forwarded by Lana $uarezfDC/USEPAJUS on 0810812012 02:20 PM -

From: 
To: 
Date: 
Subject: 

Lana SuarezlOC/USEPAIUS 
Betsy DevUnlDCIUSEPNUS@EPA 
01/1912011 08:32 AM 
Re: Fw. CCR mtg with EarthJustice 

081081201202:20 PM 

still on mathy and suzanne's calendars today at 1 pm. j'm not sure what the cancellation was for ... 

Lana Coppolino Suarez 
Special Assistant 
EPA Office of Resource Conservation & Recovery 
Mail Code: 5301 P 
Two Potomac Yard, N-6235 
des k: 703-308-4972 
mobile: 703-541-8632 
suarez.lana@epa.gov 

Betsy Devlin I got a note from Sharon saying this was cancell ._,-__ 01/191201 1 07:08:54 AM 

From: 
To: 
Cc: 
Date: 
Subject: 

Betsy DevtlnlDC/uSEPAlUS 
Lana Suarez!OC/USEPAlUS@EPA 
Kelly Greene/OC/USEPAlUS@EPA, Robert Dellinger/DC/USEPN US@EPA 
01 /19/2011 07:08 AM 
Re: Fw: CCR mtg with EarthJustlce 

I got a note from Sharon saying this was cancelled. 
However, I will be there if its still on. 

Lana Suarez Reminder · Suzanne would Ilke one of you to an ... 01'181201105:19:58 PM 

From: 
To: 
Cc: 
Date: 
Subject 

Lana SuareztDC/USEPAlUS 
Betsy DevUnlDCJUSEPAJUS@EPA, Robert DeIUngertDClUSEPMJS@EPA 
Kelly GreenelDC/USEPMJS@EPA 
01 /181201105:19 PM 
Fw: CCR mtg with EarthJustice 

Reminder· Suzanne would like one of you to attend the Bob Sussman meeting with her tomorrow@ 1 
pm, please. Thanks! 

Earthjustice & EPA discussion on issues relating to the coal ash 
ru le-making 

Wed 01 '19'20111 :00 PM -1 :45 
PM 
Attendance is for Suzanne Rudzinski 

Chair; Bob SuamanJOCfUSEPA/VS 



Required: 

Optional: 

Sent By: 
Location: 

Georgill BednllrJDCfUSEPAlUS 
3530 ARN 

lisa GarclaIDCIUSEPAlUS@EPA, Mathy Stanislaus/OCIUSEPAlUS@EPA. 
RudzinskLSuzanne@epa.gov 

Ann CampbeillDC/USEPAlUS@EPA, eenderte@earthjustice.org, Georgia 
BednarIDClUSEPAlUS@EPA, Jordan DorlmanIDClUSEPAlUS@EPA, KarenL 
MartinlDClUSEPAlUS@EPA. Mary HanleyIOClUSEPAlUS@EPA, Nena 
ShawIDClUSEPAJUS@EPA, torres.nelida@epa.QOV, Venu GhantaJDC/uSEPAlUS@EPA 

AS OF JANUARY 13, 2011 
Lisa Evans (Earthjustice) 
Abigail Dillen (Earthjust1ce) 
Barbara Gottlieb (Physicians for Social Responsibility ) 
Scott Slesinger (Natural Resources Defense Council ) 
Teresa Clemmer (Vermont Law School) 
Dalal Aboulhosn (Sierra Club) 
Jackie Kruszewski (Southern Environmental Law Center) 
Eric Schaeffer (Environmental Integrity Project ) 
Jeff Stant (Environmental Integrity project ) 
vernice Miller-Travis (Maryland State Commission on Environmental Justice 
and Sustainable Communities) 

TBD 
Hip Hop Caucus Representative 
Dr. Robert Bullard (Environmental Justice Resource Center) 
Emily Enderle (Eartbjustice) 
Kennith Rumelt (Vermont Law School) 

Emily; 
I will need a list of attendees for this meeting. 

RE: discuss issues relating to the coa: ash rule- making. 

Provided Mr . Sussman is still available at lpm next Weds we'd appreciate the 
opportunity to meet with him then. We'll have approximate.ly ten people from 
various environmental and health organizations . I 'l l be able to get you the 
full list of names and affiliations once a time bas been confirmed. 

Should you have any questions please don't hesitate to let me know . 

Thank you, 
Emily 

Emily Enderle 
Legislative Representative 



Earthjustice 
1625 Massa chusetts Ave . , NW 
Suite 702 
washington, DC 20036 
T: 202-667-4500 ext . 201 
c: 202-253-2397 
F : 202-667 - 2356 
www .earthjuBtice.org 

Personal NotMl 

Lana Coppolino Suarez 
Specia l Assistant 
EPA Office of Resource Conservation & Recovery 
Mail Code: 5301 P 
Two Potomac Yard, N-6235 
desk: 703-308-4972 
mobile: 703-541-8632 
suarez.lana@epa.gov 
- Forwarded by lane Su8rezJOClUSEPAIUS on 01/181201105:18 PM-

From: 
To: 
Cc: 

Date: 
Subject: 

Suzanne RudzinskllDC/USEPAIUS 
Mathy StanlslauslOC/USEPA/US@EPA 
Barry BreenlDClUSEPAlUS@EPA, "Shawna Bergman- <Bergman.Shawna@epamail.epa.gov>, 
Kelly Greene/OCJUSEPAlUS@EPA, Lana SuarezlDC/USEPAlUS@EPA, lisa 
FeldtlOCIUSEPAlUS@EPA, Matt StrauslOClUSEPAlUS@EPA. Robert 
DellingerIDCIUSEPAlUS@EPA, Sharon BrentlOCIUSEPAlUS@EPA, "Ms. Nelida TOrTes· 
<Torres.Nellda@epamail.epa.gov> 
01114/2011 07:02 PM 
Re: CCR mtg wi th EarthJustice 

Will do -- Have asked Sharon to coordinate with Nellie on Tuesday am. 

Mathy Stanislaus Ok - pis coordinate with NeUle regarding InVites .. , ___ 0111412011 06:52:29 PM 
Suzanne Rudzinski 



--- Original Message --
From: Suza nne Rudzinski 
Sent: 01 / 14 / 2011 06:43 PM EST 
To : Mathy Stanislaus 
ee: Barry Breen; Rober t Dellinger ; Lisa Feldt ; Matt Straus ; Sharon Brent; 

Lana Suarez; Kelly Greene 
Subject: Re: CCR mtg wi th EarthJustice 

I can attend and hope that either Bob or Betsy can also attend. 
Mathy Stanislaus Can you have someone attend Wed meetlng@. 01/14/201' 06:05:21 PM 



Fw: Earthjustice & EPA discussion on issues relating to the coal ash 
rule-making 
Lane SUI!! to: Mary Jackson 081081201202:20 PM 

From: Lana SuareziOClUSEPAlUS 
To: Mary Jackson/Oc/uSEPAlUS@EPA 

- Forwarded by Lana SuarezlDC/USEPAIUS on 08J08/2012 02:19 PM-

From: 
To: 
ec, 

Date: 
SubJect: 

Carolyn McDonaldlOClUSEPAlUS 
Suzanne RudzinskifDClUSEPAlUS@EPA 
Sharon BrentlDClUSEPAlUS@EPA, lana SuarezIDCIUSEPAfUS@EPA, Kelly 
GreenelDClUSEPAlUS@EPA, Shawna Bergmar'\IDC/USEPAlUS@EPA, Becky 
Brooks/DC/uSEPAlUS@EPA 
01/18/201111 :14AM 
Fw: Earthjustlce & EPA discussion on issues relal lng 10 the coal ash rule-making 

per Shawna Bergman 

Mathy would like to Suzanne to cover this meeting. 

Carolyn J,McDonald 
Scheduler for the Principal Deputy Assistant Administrator 
Office of Solid Waste and Emergency Response 
Room 3146A, EPA West 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue. N.W. (5101T) 
Washington, DC 20460 
mcdonald.carolyn@epa.gov 
(202) 566-0182 (Privat_) (202) 566-0200 (Office) 
Fa" (202) 566-0207 
- Forwarded by Carolyn McDonaktIDClUSEPA!US on 01/18/201 1 11:13 AM-

Required: 

Optional: 

Earthjustice & EPA discussion on issues relating to the coal ash 
rUle-making 

Wed 01119120111:00 PM -1 :45 
PM 
Attendance is for Mathy Stanislaus 

Chair. Bob 5uum.oIDCIUSEPNU8 
Sent By: Gaorgl. a.dn.rtOC/U8EPAJUS 
location: 3530 ARN 

Usa GarciaJOCIUSEPMJS@EPA, Mathy StanislauslOCIUSEPAlUS@EPA 

Ann CampbeIlIDCfUSEPMJS@EPA. eender1e@earthJustJce.org, Georgia 
BednarIDC/USEPAJUS@EPA. Jordan DorfmanlDC/uSEPA/US@EPA, Karen L 
MartJnlDCfUSEPNUS@EPA, Mary HanleylDCfUSEPNUS@EPA, Nena 
ShawlDC/USEPAlUS@EPA, torres.nelida@epa.gov, Venu GhantaIDCIUSEPAAJSO EPA 



Doocrtplio 

AS OF JANUARY 13, 2011 
Lisa Evans (Earthjustice) 
Abigail Dillen (Earehjustice) 
Barbara Gottlieb (Physicians for Social Responsibility) 
Scott S!esinger (Natural Resources Defense Council) 
Teresa Clemmer (Vermont Law School) 
Dalal Aboulhosn (Sierra Club) 
Jackie Kruszewski (Southern Environmental Law Center) 
Eric Schaeffer (Environmental Integrity Project) 
Jeff Stant (Environmental Integrity Project) 
vernice Miller-Travis (Maryland State Commission on Environmental Justice 
and Sustainable Communities) 

TBD 
Hip Hop Caucus Representative 
Dr. Robert Bullard (Environmental Justice Resource Center) 
Emily Enderle (Earthjustlce ) 
Kennith Rumelt (Vermont Law Scbool) 

Emily: 
I will need a list of attendees for this meeting. 

RE: discuss issues relating to the coal ash rule - making. 

Provided Mr. Sussman is still available at 1pm next weds we'd appreciate the 
opportunity co meet with him chen. We'll have approximately ten people from 
various environmental and health organizations. I'll be able to get you t he 
full list of names and affiliations once a time has been confirmed. 

Should you have any questions please don't hesitate to let me know. 

Thank you, 
Emily 

Emily Enderle 
Legislative Representative 
Earthjustice 
1625 Massachusetcs Ave., NW 
Suite 702 
washington, DC 20036 
T: 202-667-4500 ext. 201 
C: 202-253-2397 
F: 202-667-2356 
www.earthjustice.org 



Fw: Meeting Request for August 31 
Lana SU8nt7 to: Mary Jackson 

From: Lana SuarezIDCIUSEPAlUS 

To: Mary JacksonIDClUSEPAAlS@EPA 

- Forwarded by Lane SuarezlOC/USEPNUS on 0810812012 02: 1 9 PM -

From: 
To; 
Date: 
Subject: 

Nellda TorresiDCIUSEPAlUS 
Lana SuareziDCIUSEPMJS@EPA, Kelly GreeneJDClUSEPAlUS@EPA 
08/271201011 :13 AM 
Fw: Meeting Request for August 31 

081081201202;19 PM 

This would like to have a meeting with your office on Aug 31 s1. Mathy. Lisa & Barry are not available that 
day, so LIsa Evans said it would be ok to meet with you all. thanks I gave her your main number. thank 
you 

Nelida Torres (Nelly) 
U. S. EPA,Office of Solid Waste & Emergency Response 
Room 3146C West Building 
202-564-5767 

- Forwarded by NeUda TorresIOCIUSEPAlUS on 0812712010" :12 AM-

From: 
To: 
Date: 
Subject: 

Hi Nellie- -

Usa Evans <levans@earthjustice.Ofg> 
Nclid:l TorreslDC/USEPAlUS@EPA 
08127120101, ;03AM 
RE: Meeting Request for August 31 

My sincere apologies for the delay in getting back to you , It has taken me a 
long time to get confirmati on of who wil l be in town and when . I wanted to 
make sure that the report's primary author was available. 

If there is a slot still open on Tuesday to discuss with the ORCR the new 
report released by Earthjust i ce . Envi r cnmental Integrity project and Sierra 
club (available at thi s link : 
http://www .environmentalintegrity .org / news_ reports /O S_26_1O . php), please let 
me know . I think everyone is available until 2 :3 0 on Tuesday . 

Thank you in advance for your assistance . 

Sincerely, 
Li sa 

Lisa Evans 
Senior Administrative Counsel 
Earthjust ice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (7S1 ) 631- 4119 
F: (212) 91S- 1556 
www .earthjustice.org 



*please consider the environment befo~e printing 

The information contained in this email message may be privileged, 
con£idential and protected from disclosure. If you are not the intended 
recipient , any dissemination , distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments . 

From : Torres.Nelidaoepamail.epa.gov [7orres.Nelida@epamail.epa.govl 
Sent: Monday , August 23, 2010 8:25 AM 
To: Lisa Evans 
Subject; Re: Meeting Request for August 31 

Hi Lisa: 

Mathy will be out of town will not be back til the week o f Sept 14th. 
Can one of our deputies or directors tha t specializes in this field meet 
with the representatives? 

Nelida Torres (Nelly) 
U. s . EPA, Office of Solid Waste & Emergency Response 
Room 3l46C West Building 
202-564-5767 

----------- -> 
From: 

--- --- ------> 

>---------------------------------------------------------------------------- ­
--------------- -- ------------ -- --- ------- --------- -----------1 

ILisa Evans <levans@earthjust ice . o rg> 

>--------------------------------------------------- ------ ------_ .. ----------­
-------------------------------------------------------------1 

1

_- ---- ----- -> 
To: 1 

------------> 

>------ -------------- ------- ----------------- ------- --.----------------------­
-------------------- ----- ---- ----- ---------------------- -----1 

INelida Torres / DC / USEPA/ CS@EPA 

>-------------------------------------------------------------------------- --­
-- --- ---------------------- ----------------------------------1 
------------> 
Date: 

---- --- ---- -> 
>---------- ---- ---- ------------------ ----- ---- ------- -------- -- ------._------­
----- --- ---- ----- - ---- ------- --- --- --- ------- •........ -------1 

108 / 22 /2010 02:58 PM 



>- ------- ----- --------- ----- ---------------------- ---- ------- -- ------ --------­
--------- ---- ---- ------- -- ------ ----- ------ ------------- ---- -1 
----- --- ----> 
Subject : I 

-- ----- -- ---> 
~------ ---------- - -- ---- - - - -- - ----- ------- ---- - -- -- - -- ----- - ---------- - --- - --­
----- --------- --------- ---- ------- ---- -- --------- ----- ------- 1 

IMeeting Request for August 31 
1 

>- -------- --- ---------------- ------- ------- ---- ---------------- ---- ------- --- ­
---- -- --- ---- ---- ----- ------ ------- ------- ---- ------ -- ------- 1 

Dear Nellie: 

I am hoping that Mathy Stanislaus may have time to meet with 
representatives from Earthjustice , Environmental Integrity Project . 
Sierr a club and NRDC on Aug 31 , 2010 to discuss the issue of newly 
documented damage at numerous coal combustion waste dispos al sites. 

Next week, we will be releasing a second report on damage cases , and we 
are hoping that we can have some t i me to present the findings to Mathy 
directly . 

Thank you in advance for considering thi s request . I look forward to 
hearing from you. 

Sincerely, 
Lisa 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave . 
Marblehead , MA 01945 
T : (781 ) 631- 4119 
F : (212) 918 - 1556 
www.earthjustice.org 

*please consider the environment before printing 

The information contained i n this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient , any dissemination , distribution or copying i s strictly 
prohibited . If you think that you have received this email message i n 
error , please notify the sender by reply email and delete the message 
and any attachments. 





Fw: Who said that Public Hearings have to be boring? 
.aNl Suarez to: Mary Jackson 

From: Lana SuarezlDC/USEPAlUS 
To: Mary JacksonfDC/USEPAlUS@EPA 

_ Forwarded by lane Suere2fDClUSEPAlUS on 081081201202:19 PM-

From: 
To: 
Date: 
Subject: 

FYI 

Elaine Eby 

Elaine Eby/DCIUSEPAIUS 
lana SuarezlDC/USEPNUS@EPA 
08/061201001 :26 PM 
Fw: Who said that Public Hearings have to be boring? 

U.S. Environmental Protection Agency 
Office of Resource Conservation and Recovery 
Materials Recovery and Waste Management Division 
Mail Code: 5304P 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
ph: (703)308-8449 
fax: (703)308-0514 
- Forwarded by ElaIne EbylDClUSEPAlUS on 08106/2010 01 :26 PM-

From: 
To: 

Alexander UvnatlDClUSEPA/US 
Roben Delllnger/OCIUSEPAlUS@EPA 

08/081201202:19 PM 

Cc: 

Date: 

Betsy Devlin/OC/USEPAJUS@EPA, Frank BehenlDClUSEPAJUS@EPA, Steve 
SouderslOClUSEPAlUS@EPA, Elaine EbyfOC/uSEPAlUS@EPA, Bonnie 
RobinsooIOCIUSEPAlUS@EPA, Jesse MilierfOCIUSEPAlUS@EPA, James 
KohlerIDCfUSEPAlUS@EPA, Colleen KeltzlDClUSEPAlUS@EPA 
08106/201008:39 AM 

Subject: Who said that Public Hearings have to be boring? 

Late yesterday I received a call from Donna Lisenby, who is on the board of several environmental NGOs 
(Water Keepers Alliance, Appalachian Voices, Sierra Club, and more, .. ) In North Carolina. She wanted me 
to share the following with the EPA team that would attend the September 14, Charlone, NC Hearing. 
They have requested from the Holiday Inn (Airport) a permission to convene on the lawn In front of the 
hotel during the lunch break and have a band to perform hard metallic music, at the end of which the 
anendees would 'drop dead' on the lawn (to symbolize the health effect of heavy metals in CCRs). She 
assured me that they have no intent whatsoever of disrupting the actual Hearing· as a maner of fact they 
have quite a number of participants who are registered to speak In the Hearing. 

All my suggestions for a classical music band were contemptuously rebuffed .... 

Please let me know If you'd like me to get back to her on any aspect of this, 

Alex Uvnat, Ph.D 
Materials Recovery and Waste Management Division 
Office of Resource Conservation and Recovery 
US EPA (Me: 5304P) 
1200 Pennsylvania Ave, NW 
Washington, DC 20460·0001 
Tel : (703) 308-7251 



Fax: (703) 605-0595 
Email: livnat.alexander@epa.gov 

Delivery address: Two Potomac Yard (North Bldg) 
2733 South Crystal Drive (N·5824) 
Arlington, VA 22202 



Fw: Request to meet with you regarding coal ash public hearings 
Lana Suarez to; Mary Jackson 081081201202:18 PM 

From lana SuarezlDClUSEPAIUS 

To Mary Jackson/DCIUSEPAlUS@EPA 

- Forwarded by lana SuarezlDCfUSEPA/US on 0810812012 02:18 PM -

From: 
To: 
Cc: 
Date: 
SubJect: 

Frank BehanlDClUSEPA/US 
Suzanne RudzlnskVDC/uSEPAlUS@EPA, Margaret GuerrieroiDClUSEPAlUS@EPA 
lana SuarezlDCfUSEPA/US@EPA, Kelly GreeneIDC/USEPAlUS@EPA 
08/021201005:58 PM 
Fw: Request to meel with you regarding coal ash public hearings 

Per your request, attached is the letter from the Environmental Integrity Project, et al . Thanks 

- Forwarded by Frank BehanlDC/USEPA/US on 0810212010 05 :55 PM-

From: 
To: 
Date: 
Subject: 

Lana SuareziOC/USEPA/US 
Frank Behan/OC/USEPAlUS@EPA 
071261201011 :41 AM 
Fw: Request to meet with yOu regarding coal ash public hearings 

Lana Coppolino SUarez 
Special Assistant 
EPA Office of Resource Conservation & Recovery 
Mail Code: 5301 P 
Two Potomac Yard, N-6235 
desk: 703-308-4972 
mobile: 703-541-8632 
suarez.lana@epa.gov 
- Forwarded by lana SuarezlDC/USEPAlUS on 0712612010 11 :40 AM -

From: 
To: 

Cc; 

Dale: 
Subject: 

Matt StrauslOC/USEPAlUS 
Suzanne RudzlnskIfOC/USEPAlUS@EPA, Margaret GuerrierofOC/USEPAlUS@EPA, Robert 
DellingerIDC/USEPNUS@EPA, Betsy Devl!n/OC/USEPNUS@EPA 
laurel CelesteIDCIUSEPAfUS@EPA, lana SuarezlDC/USEPAlUS@EPA, Kelly 
Greene/DC/USEPAfUS@EPA 
07{15/2010 07:02 PM 
Fw; Request to meet with you regarding coal ash public hearings 

See emalt below. This in combination with the earlier email from Mathy will require ORCR to decide how 
best to respond . Wanted to make you aware of this. 
---Forwerded by Matt StrauSlDCIUSEPAIUS on 0711512010 06:59PM -

To: Lisa FeldVDCIUSEPAlUS@EPA, Barry BreenIDCIUSEPAlUS@EPA, Matt 
StrauslDCIUSEPAlUS@EPA 
From: Mathy StanislausfDC/USEPAlUS 
Date: 0711512010 06:20PM 
cc: Becky BrooksiOC/USEPNUS@EPA, Ellyn FlneJOC/USEPNUS@EPA 
Subject: Fw: Request to meet with you regarding coal ash public hearings 

We need to meet either In person or phone but before we do we need to figure out a strategy for 
expanded meetings requests generally. 



Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Mathy StanlslauslDC/USEPAlUS on 07f15J2010 05:18 PM -

From: "Lisn N. Widawsky~ <Iwidawsky@environmentalintegrity.org> 

To: Mathy Stanis]ausIDCIUSEPAlUS@EPA 

Date: 07/ 1512010 04 :43 PM 

Subject: Request to meet with you regarding coal ash public hearings 

July 15, 2010 

Assistant Administrator Stanislaus, 

Attached please find a letter requesting a meeting with you from the Environmental Justice 
Resource Center, EarthJustice, Appalachian Voices, Sierra Club, Physicians for Social 
Responsibility, the Southern Envi ronmental law Center, and the Environmental Integrity 
Project. We look forward to discussing the public hearings scheduled for the proposed coal 
ash rule with you. Please let me know if you have any questions. 

Thank you, 

lisa Widawsky 
Attorney 
Environmental Integrity Project 
1920 l Street NW, Suite 800 
Washington, DC 20036 
202.263.4452 (direct ) 
202.294.3282 (cell) 
202.296.8822 (fax) 

The information transmitted is intended only for the person or entity to whom It Is addressed and may contain confidential 
and/or privileged ma/erial. Any use of this information other than by the intended recipient is prohibited. If you receive this 
message in elTO', please send a reply e-mail to the sender and delete the material from any and all computers. Unintended 
transmissions shall not constitute waiver offhe a/tomey-c/ient or any other privilege. 

(See auached Rle: Stanislaus Meeting Request 20100715_Rnal.pdf) 

"':t 
Stanislaus Meeting ReqJe$t 20100nSJnaI.pdf 



ENVIRONMENTAl 
INTEGRITY PROJECT 

July 15,2010 

By Email 

Mathy Stanislaus 

1920 L Street NW. Suite 800 

Washington, DC 20036 

p: 202-296-8800 f; 202-296-8822 

www.envlronmentallntegrity.org 

Assistant Administrator, Office of Solid Waste and Emergency Response 
U. S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
Mail Code: 510lT 
Washington, DC 20460 
stanislaus,mathy@epa.gov 

Re: Request for a Meeting Reguding Today's Federal Register Notice 
Announcing Coal Ash Rule Hearings 

Dear Assistant Administrator Stanislaus: 

The undersigned groups would like to request a meeting with you, at your earliest 
convenience, to discuss the Announcement of Public Hearings on the proposed coal ash 
rule that was published today, 75 Fed. Reg. 41 , 121 (July 15,2010). 

We are thankful that EPA has scheduled the public hearings announced today. However, 
we are concerned that there are no public hearings scheduled in the areas most at risk 
from mismanaged coal combustion waste landfills and surface impoundments. It is 
particularly troubling that there is no hearing scheduled in Tennessee given the disaster at 
TV A's Kingston Fossil Plant that occurred in Roane County. 

As your proposed coal ash rule noted. proximity to coal ash dumps is an environmental 
justice problem, disproportionately impacting lower-income Americans. Our many 
members. clients. and co lleagues living near some of the most prevalent coaJ ash disposal 
regions, including Western Pennsylvan.ia, Tennessee, Georgia, and the Ohio Valley, will 
not have easy access to any of the hearing locations listed in today's Federal Register 
notice. For example, the over 550 western Pennsylvania residents that bave already 
requested a Pittsburgh hearing would now be required to travel over fi ve hours to 
Washington, DC, and would have to sacrifice at least one day of work to tell their story to 
your staff, a sacrifice many are unable to make in these economlc times. 

We therefore renew our requests for public hearings in Pittsburgh, Pennsylvania; Roane 
County, Tennessee; Atlanta., Georgia; and Lou.isville, Kentucky. As we have stated, it is 
critical that the voices of these most affected communjties be beard in this process. 

Page 1 of2 
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Please let us know when you are available to meet with representatives from our groups 
to discuss this request, and thank you for your commitment to ensuring thlll the public has 
an opportunity to provide public comments. 

Respectfully submitted by: 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 
1920 L. Street NW, Suite 800 
Washington, D.C. 20036 

Dr. Robert Bullard 
Director 
Environmental Justice Resource Center 
at Clark Atlanta University 
223 James P. Brawley Drive 
Atlanta, GA 30314 

Lisa Evans 
Senlor Administrative Counsel 
Eartbjustice 
21 Ocean Ave. 
Marblehead, MA 01945 

Barbara Gottlieb 
Deputy Director, Environment & Health 
Physicians for Social Responsibility 
1875 Connecticut Ave, NW, Suite 1012 
Washington, D.C. 20009 

Willa Mays 
Executive Director 
Appalachian Voices 
191 Howard Street 
Boone, NC 28607 

Lyndsay Moseley 
Beyond Coal Campaign 
Sierra Club 
408 C SI. NE 
Washington, DC 20002 

Chandra T. Taylor 
Southern Environmenl8..! Law Center 
200 West Franklin Street, Suite 330 
Chapel Hill, North Carolina 27516-2559 
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Fw: info from calendar re: EarthJustice Bob S meeting next Wednesday 
Shawna Bergman to: Mary Jackson 08/03/2012 11 :57 AM 

From: 

To 
Shawna BergmanIDC/USEPA/US 

Mary Jackson/OC/USEPAlUS@EPA 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 
- Forwarded by Shawna Bergman/OCIUSEPAlUS on OBf03/2012 11 :57 AM -

{In Arch ive} Fw: info from calendar re: EarthJustice Bob S meeting next Wednesday 

Lisa Feldt to: Mathy Stanislaus 01/14/2011 12:30 PM 

Cc: Shawna Bergman 

Archive This message 15 being viewed in an archive. 

did you know bob S was meeting with these folks on the CCR rule? It conflicts with the OSRTI brownbag. 

Lisa Feldt 
Deputy Assistant Administrator 
Office of Solid Waste & Emergency Response 
U.S. Environmental Protection Agency 
Phone: (202) 566-0200: 
Fax: (202) 566-0207 
feldt,l1sa@epa.gov 
- Forwarded by Usa FeldtioC/USEPA/US on 01 ' 14/2 01 1 12:29 PM -

From: 
To : 
Cc : 
Date: 
Subject 

Shawna BergmanfoC/USEPAlUS 
Lisa FeldtlDC/USEPNUS@EPA 
Matt Straus/OC/USEPAlUS@EPA 
01/141201112:26 PM 
info from calendar re: EanhJuslice Bob S meeting next Wednesday 

I have a call into Karen Martin about the origin of the EarthJustice Bob S meeling, but FYI here Is the Information Ofl 

the calendar entry. 

AS OF JANUARY 13, 2011 
Lisa Evans (Earthju9tice) 
Abigail Dillen (Earthj ustice) 
Barbara Gottlieb (Physicians f or Social Responsibility) 
Scott slesinger (Natural Resources Defense Council) 
Teresa Clemmer (Vermont Law School) 
Dalal Aboulhosn (Sierra club) 
Jackie Kruszewski (Southern Environmental Law Center) 
Eric Schaeffer (Environmental Integrity project ) 
Jeff Stant (Environmental Integrity project ) 
Vernice Miller - Travis (Maryland State Commission on Environmental Justice and 



Sustainabl e Communities) 

TBD 
Hip Hop Ca ucus Representa t ive 
Dr, Robert Bullard (Environmental Justice Resource Center) 
Emily Enderle (Ea rthjustice) 
Kennith Rumelt (Vermont Law School) 

Emily: 
I will need a list of attendees for this meeting . 

RE: discuss issues re l ating to the coal ash rule-making. 

Provided Mr , Sussman is still available at 1pm next weds we'd appreciate the 
opportunity to meet with him then. We'll have approximately ten people from 
various environmental and health orga~izations. I'll be able to get you the 
ful~ list of names and affiliations o~ce a time has been confirmed. 

Should you have any questions please don't hesitate to let me know. 

Thank you, 
Emily 

Emily Enderle 
Legislative Representative 
Earthjustice 
1625 Massachusetts Ave., NW 
Suite 702 
Washington, DC 20036 
T: 202-667- 4500 ext . 201 
C: 202-253-2397 
F: 202-667-2356 
www .earthjustice .org 



From: 

To: 

Sent by: 

Fw: Meeting Request 
Mathy StanIslaus to: Mary Jacks 
Sent by: Shawna Bergman 

Mathy StanisiausfDCfUSEPAIUS 

Mary JacksonfDC/USEPAlUS@EPA 

Shawna BergmanfDC/USEPNUS 

Mathy StanIslaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DC/USEPAlUS on 08/03/20 12 11 :55 AM -

From: Lisa Evans <Ievans@earthjustlce.org> 

08f03f201211 :55AM 

To: 
Date: 

Mathy Stanislaus/DC/USEPAlUS@EPA, Jennifer Wilbur/DC/USEPAlUS@EPA 
07/06/200907:02 AM 

Subject: RE: Meeting Request 

Mathy, 

Wonderful - thanks for your quick reply. 

Sincerely, 

Lisa 

Lisa Evans 
project Attorney 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631 - 4119 
F: (212) 918 - 1556 
www.earthj ustice.org 

*please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure . If you are not the intended 
recipient, any disse mination, distribution or c QPying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the mesaage and any attachments. 

From: Stanislaus.Mathy@epamai l.epa.gov [Stanislaus.Mathy@epamail.epa.gov] 
Sent: Monday, July 06, 2009 6:52 AM 
To: Lisa Evans; Wilbur.Jennifer@epamail.epa.gov 
Subject: Re: Meeting ReqUest 

Lisa: 

Absolutlely, let's schedule a meeting. I'd appreciate hearing your thoughts . 
I'll have someone contact to schedule a date . 

Mathy 



Original Message --- - -
From : Lisa Evans [levans@earthjustice 
Sent: 07/03 / 2009 07:09 AM MST 
To: Mathy Stanislaus: Jennifer Wilbur 
Subject: Meeting Request 

Dear Assistant Administrator Stanialat..I : 

, 

Thank you very much for our meeting last week concerning the Revisions to the 
Definition of Solid Waste . We sincerely appreciated the opportunity to 
discuss that important issue with you and to explore options for moving 
forward. 

I am hoping that you might have time at the end of this month to meet on 
another critical waste issue - - the regulation of coal combustion waste. I 
understand that EPA is in the process of making important decisions regarding 
the direction of regulations governing the waste, and we would welcome t he 
opportunity to express our views and concerns, based on our loog history of 
working on this issue. on behalf of Bric Schaeffer and Jeff Stant of the 
Environmental Integrity Project. Patrice Simms of Natura.l Resources Defense 
Council. Ed Hopkins o f the Sierra Club. and Chandra Taylor of the Southern 
Environmental Law Center , I would like t o request a meeting either the week of 
July 27 or the week of August 3 (July 27 or July 29 are ideal ). 

Thank you in advance for considering this request . Once again , it was a great 
pleasure to meet you. 

Sincerely. 

Lisa Evans 

Lisa Evans 
Project Attorney 
Earthjustice 
21 Ocean Ave. 
Marblehead , MA 01945 
T: (781) 631-4119 
F: (212) 918 - 1556 
www.earthjustice.org 

*please consider the environment before printing 

The information contained in this ema i l message may be priv ileged. 
confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination , distrib~tion or copying is strictly prohibited . 
If you think that you have received ttis email message in error. please notify 
the sender by reply email and delete the message and any attachments. 



Fw: Last Friday's meeting 
Shawna Bergman to; Mary Jackson 

From: Shawna Bergman/DC/USEPAlUS 

To: Mary JacksonlDC/USEPAlUS@EPA 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmenta l Protection Agency 
Phone: 202.564.3641 

08103/2012 11 :38 AM 

- Forwarded by Shawna BergmanfDCfUSEPAIUS on 0810312012 11 :38 AM -

I {In Archive} Last Friday's meeting 

Lisa Evans to : Mathy Stanislaus, Bob Sussman 

Archive: This message is being viewed in an archive. 

2 attachments 

NGA_Letter_coal ash-1.pdfPublic Interest Response to NGA_Ol .29.2010.pdf 

Mathy and Bob-
I wanted to thank you for the meeting 
allowing me to participate by phone. 
we are working on responding to them . 

on Friday and 
Laurel raised 

02108/201009:06 AM 

for your flexibility re 
some excellent po i nts, and 

Also, I am attaching a letter that we wrote to members of Congress responding 
to the letter the Hill received from the National Governors Association (also 
attached). I hope our letter responded to these claims effectively. 

Sincerely, 
Lisa 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www . earthjustice. o rg 

.please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the i n tended 
recipient , any dissemination, distribution or copying is s t rict ly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 



The Honorable Mathy Stanislaus 

Assistant Administrator 

Office of Solid Waste and Emergency Response 

Environmental Protection Agency 

1200 Pennsylvania Ave. NW 

Washington, DC 20460 

Dear Assistant Administrator Stanislaus: 
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November 16, 2009 

J'''' \I.ao. ... u III 
~;""'''''"C''': W''IIl VirI:*"1o 
V\ ... · ~ Iwir 

II ~',""'.! ~ ..... .,..,,, ... ';' 
I::<,,~,·'W , ...... 'Cu .. 

AS you know, in accordance with the Federalism Executive Order 13132, EPA recently convened a meeting 

with representatives from numerous state and local organizations to discuss and seek input on several options 

for the potential federal regulation of coal combustion waste (CCW). While we appreciate the opponunity to 

engage on this important issue, Governors support. their stale-run programs and have concerns regarding 

potential federal regulation ofCCW. 

Governors have numerous concerns with potential federal regulation ofCCW. To begin. according to a survey 

conducted by the Association of State and Territorial Solid Waste Management Officials (ASTSWMO), of the 

42 states thai have facilities which produce CCW, 36, or 86 percent, require solid waste permits of their CCW 
facilities . (Three states did not respond to the survey and the remaining three do not have pennitting 

programs.) States are either regulating the waste under their general solid waste regulalions or their general 
industrial waste regUlations. Several states have CCW~spccific regulations including requirements for 

groundwater monitoring in 80 percent of the states. Funhcr. many states already voluntarily impose minimum 

perfonnance standards for both landfills and surface impoundments under the Resource Conservation and 
Recovery Act (RCRA) subtitle 0 requirements for the regulation of nonhazardous waste. 

States have ext~nsive experience with testing CCW for hazardous materials. Using the standard EPA test for 
determining if a waste is hazardous under ReM, states have found that CCW is generally not hazardous. 
This enables 43 percent ofCCW to be put to beneficial use, including in state highway projects. Should EPA 

regulate CCW as hazardous waste under RCRA Sublitle C, 134 million tons ofCCW, or 67 times the CUlT'mt 

amount, will need to be shipped and disposed of in hazardous waste landfills. Of those states responding to the 
ASTSWMO survey, 91 percent of them responded that they do nOI have adequate existing permitted Subtitle 

C disposal capacity. As you know. it is extremely difficult and controversial to Sltc a hazardous waste landfill 

and such difficulties should be given significant weight in EPA's deliberations. Importantly, 76 percent of 

states do have adequate non~haz.ardous waste disposal capacity. 

Finally, EPA must uso consider the impact its decision to regUlate CCW as hazardous will have on stale 
resoun::es. At a time when states are dramalica1ly cutting programs and furloughing and laying off staff, this 
would be an unnecessary financial burden. 
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In summary, Governors arc very concerned about potential federal regulation of CCW as either a hazMdous or 

nonhazardous subsrance Wlder RCRA. WhiJe we are unaware of issues EPA may have with our state 

programs, we hope to work with you and your staff to address any questions. We thank you for the opportunity 

to comment and IDok forward to working with you. 

Sincerely. 

Governor Brian Schweitzer Governor Jim Gibbons 
Cha ir. Natural Resources Committee Vice Chair, Natural Resources Comm ittee 

ce: Dr. Peter Orszag, Director, Office of Management and Budget 



Friday, January 29, 2010 

~~ Southern • Environmental 
.) Law Center 

G)EARTHJUSTICE 

Dear Honorable Member of Congress: 

Yesterday you may have received a copy ofa lener from the National Governors Association (NGA) 
to the U.S . Environmental Protection Agency (EPA) describing why NGA believes that coal combustion waste 
should not bc regulated as a hazardous waste. Because their assertions are inaccurate and misleading, we write 
to respond briefly to their primary allegations and to share the unfortunate facts of bow current disposal bas 
jeopardized public health and the environment. The U.S. public agrees, as evidenced by tens of thousands of 
people who contacted the White House yesterday and the 121 groups featured in the Washington Post (see 
attached) who are asking EPA to finally designate coal ash accurately- as a hazardous waste-and protect 
puhlic health. 

(l) State Coal Ash Regulatory Programs Are Not Adequate 

The NGA implies that states are doing an effective job of regulating the disposal of coal ash. In 
support of their claim, the NGA references a survey by the Association of State and Territorial Solid Waste 
Management Officials (ASTSWMO). By the NGA's own admission, however, the ASTSWMO survey shows 
that not all states require solid waste permits for coal ash facilities. Yet these permits are the primary tool by 
which states maintain the safe operation of waste disposal Wlits. Permitting is also the sole mllDDer by which 
the public can participate in the siting and establishment of safeguards at such facilities. Further, the situation 
is far more dire than the ASTSWMO survey reveals. According to EPA, approximately 30% of the net 
disposable coal ash generated in the U.S. is potentially totally exempt from state solid waste permitting 
requirements. 1 

The NGA also notes that the ASTSWMO survey found that some states do nOl require groundwater 
monitoring at coal ash ponds and landfills. The requirement to monitor groundwater is a basic safeguard that 
is essential to preventing toxic pollutants from reaching drinking water and water bodies. In view of the 
devastating scientific froding that as many as 1 in 50 people living near unlined ash ponds can be at risk of 
cancer from arsenic leaching identified by EPA in its 2007 Human and Ecological Risk Assessment for Coal 
Combustion Wostes, it is inconceivable, but unfortunate reality, that states fail to require groundwater 
monitoring at coal ash disposal sites. 

Lastly, the full ASTSWMO survey actually contained clear evidence of inadequate state regulations. 
Although not mentioned in the NGA 's letter, the survey found that only 33% of the states responding to the 
survey require that coal ash ponds have a liner, only 14% of states require leachate collection systems at coal 
ash ponds. and only 31 % of states require financial assurance for coal ash ponds? It is thus clear that many 
states do not require the safeguards necessary for the protection of health and the environment. The result is 
over 70 cases of contaminated drinking water and surface water in 35 states-and this, EPA admits, is the tip 
of the iceberg. 

, U.S. Dep'\ o(Energy &: U.S. EnVlI . Prot. Allcncy, Coal CombustioD WUtC Managcment It Landfills and S ... rfICC Impoundments. 1994-2004 
{Aug. 2006).1145-46 . 
• Lener from Bran Tormey and Stephen Cobb, Associalion of State and TerritgriaJ Solid Waste Management Official. (ATSTWMO) to Matt 
Hale , Director, O ffice ofRe$Ol,II'l;e COD5crv41ion and Re.:overy, EPA, dated April I. 20011. 



(2) Results oJCoal Ash Testing Show Leaching Of Toxic Chemicals At Hazardaus Levels 

The NGA asserts that states have found that coa.! combustion waste is "generally oot hazardous" using 
the "standard EPA teSt." Since 2000, however, numerous scientific institutions, including the National 
Academy of Sciences and EPA's Science Advisory Board and Office of Rescareh and Development, have 
concluded that the standard EPA test, the Tox.icity Characteristic Leaching Procedw-e. cannot be used to 
accurately predict contaminant migration from coal ash? A new test, employed in two recent EPA studies, 
reveals that coal ash leaches hazardous pollutants, such as arsenic, thallium and selenium, at levels above the 
standard at which waste is judged "hazardous" under the Resource Conservation and Recovery Act (RCRA).· 
EPA has repeatedly determined that coal ash significantly increases the incidcnce of cancer and other serious 
diseases in humans and causes death, rcproductive failure and other injury to fish and wildlife. 

(3) Coal Ash Will Not Be DispOsed In Existing HQ2ardous Warte Landfills 

The NGA states that the disposal of coal ash in ex.isting hazardous waste landfills will quickly 
overwhelm their capacity. However, should thc EPA determine that coal ash is a hazardous waste, the agency 
will not require its disposal in such landfills. EPA has the statutory authority to promulgate tailored hazardous 
waste regulations that are designed to provide a level of proteCtion appropriate 10 the specific characteristics of 
coal ash, likely simply rcquiring engineered landfills not significantly different from those that contain 
household garbage. 

(4) Strong Regulations Avoid Expensive Cleanups While Protecting Health and Safety 

All slates have hazardous waste programs, While it is true that some Slates will need 10 improve their 
oversight to meet national standards, these improvements are essential for thc protection of their citizens. The 
consequences of lack of adequate oversight are injuries to human health, loss of valuable fish and wildlife 
habitat, and expensive remedial actions, as evidenced by the TV A 's Kingston Fossil Plant cleanup, which will 
cost more than $1 billion. in view of the hundreds of unlined and poorly constructed coal ash ponds that bave 
been identified across the country, including more than SO high hazard dams where fa ilure would lik.ely result 
in the loss of life, states can no longer afford not to regulate coal ash effcx:tivcly. 

The NGA recognizes that most states have facilities that produce coal ash. This is indced a national 
problem-and a national solution is needed. While we respect the efforts that some states have made, it is 
evideot most states can do much bener. The technology is readily available as is the public' s suppon for a 
truly protective rulem.a.k.ing. Federal minimum disposal standards, under subtitle C ofRCRA, must close the 
gap and protect the health and safety of citizens of every state in the U.S. 

Respectfully, 

Lisa Evans 
Eanbjustice 

Eric Schaeffer 
Environmental Integrity Project 

Chandra Taylor 
Southern Environmental Law Centcr 

Lyndsay Moseley 
Siena Club 

Scott Slesingcr 
Natural Resources Defense Council 

Dr. Roben Bullard 
Environmental Justice Resource Center at 
Clark Atlanta University 

, 5ft Su.u.n A. Thomcloc ct aJ .. EPA, Prescna tioa for Gtllbal Wu te Symposiwn: Improved t.c.,h TCSI;ol to Evaluate Fate orH, and other 
Metali rrom Manalemenl or Coa] CombUluoD ilesidue!! t4 (Sept 8. 2001). availQbl, III 
oaspub.cpa. gov/cimsleimlCOmm.lctfilc?p _download _ id--486843 • 
• EPA" Chal"{lcterizarlofl 0/ MtITliry Enrichrd COlli CllmbliSdo/l Ruidu ts[rom Elrctrlc Untldts Usillg Enhoflud San,enu for Mtrc:ury Cantro l. 
(2006) and EP .... ORO, ChwQClt,izQlion o/COQI CM.b..",iafl RtJun.u UlililirJ Using WeI ScnlbMr' for Mulli·Pallutanl Cunlr"Ot (200I) 



From: 

To 
Sent by: 

Fw: Coal Ash Reception Sept 28 6-8 pm 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawna Bergman 

Mathy Stanlslaus/DC/USEPNUS 

Mary Jackson/DC/USEPNUS@EPA 

Shawna BergmanJOCiUSEPNUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 

0810312012 11 :35 AM 

- Forwarded by Shawna BergmanlDClUSEPNUS on 08/03/2012 11 :34 AM -

From: 
To: 
Cc: 
Date: 
Subject : 

Hi Mathy, 

Usa Evans <Ievans@earthjustice.org> 
Mathy Stanislaus/DC/USEPNUS@EPA 
Nelida TorresIDC/USEPNUS@EPA 
09/24/201011 :26 AM 
Coal Ash Reception Sept 28 6-8 pm 

I wanted to make you aware of a reception on the Hill concerning coal ash on 
Tuesday, September 28 that Earthjustice, Environmental Justice Resource 
Center, Physicians for Social Responsibility, the Hip Hoo Caucus, Sierra Club 
and NRDC are sponsoring, co-hosted by Reps. Markey, Edquards, Honda, Quigley 
and Sarbannes. 

I've attached the invitation. 
anotber representative of EPA 

Sincerely, 
Lisa 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead , MA 01945 
T: (781) 631-4119 
F: (212 ) 918-1556 
www.earthjustice , org 

Of course, it 
present at. tbe 

would be wonderful to have you or 
event. . 

.please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination. distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please not.ify 
the sender by reply email and delete the message and any attachments. 





Fw: Meeting request from Environmental Groups to Administrator Jackson 
Mathy Stanislaus to: Mary Jackson 08103/2012 11 :34 AM 
Sent by: Shawna Bergman 

From: Mathy StanlslausJDC/USEPAIUS 

To: Mary Jackson/DCJUSEPAlUS@EPA 

Sent by Shawna Bergman/DC/USEPAIUS 

Mathy Stanislaus 
USEPA Assistant AdminiSlrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanJDCIUSEPAIUS on 08103/201211:34 AM-

From: 
To: 
Date: 
Subject: 

Dear Mathy; 

Lisa Evans <Ievans@earthjustice.org> 
Mathy StanislausfDC/USEPAlUS@EPA 
121221201004:11 PM 
Meeting request from Environmental Groups to Administrator Jackson 

I'm writing to let you know that Earthjustice has requested a meeting with 
Administrator Jackson on behalf of the Environmental Integrity Project, 
Environmental Justice Resource Center at Clark-Atlanta University, Hip HOp 
Caucus, Natural Resources Defense Coun=il, Physicians for Social 
Responsibility, Sierra Club and the Southern Environmental Law Center. At 
this meeting we'd like to discuss issues relating to the coal ash rule. I 
thought that you'd like to know of this request. We are waiting to hear if 
there is a date in January that will work f or the Administrator . 

I look forward to meeting with you early in the coming year. 

Very best wishes for a wonderful Christmas and New Year--

Sincerely, 
Liea 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

.please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure, If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 



From: 

To: 
St::nt by: 

Fw: Request for Regional ,Jlie Hearings and 120-Day Comment Period on 
Coal Combustion Waste R .. gulations 
Mathy StanilJaul to: Mary Jackson 08/031201211 :55 AM 
Sent by: Shewna Bergm"n 

Mathy Stanislaus/DC/USEPAIUS 

Mary JacksonlDC/USEPAlUS@EPA 

Shawna BergmanlDC/USEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of SoUd Waste & Emergency Response 
- Forwarded by Shawna BergmanlDClUSEPA/US on 0810312012 1154 AM-

From: 
To: 
Cc: 
Date: 
Subject 

Usa Evans <Ievans@earthjustice.org> 
L1saP JacksonlDClUSEPAlUS@EPA 
Mathy StanislausIDc/uSEPAlUS@EPA 
12/1612009 02:43 PM 
Request for Regional Public Hearings and 120-Day Comment Period on Coal Combustion Waste 
Regulations 

Correspondence attached . 

Lisa Evans 
Senior Administrative Counsel 
Euthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www . earthjustice . org 

*please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure . If you are not the intended 
recipient, any dissemination, distrib~tion or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments . 

~ 
ltr _Reques,-Regiona 1_ Hearlngs_121609 .doc 





6) EARTHJUSTI CE 

SIERRA 
CLUB 
fOUHOl O "'1 

Environmental NRDC 
:Jf Law Center ~ ......... " "n_ 

December 16, 2009 

By Email and u.s. Mail 

The Honorable Lisa Jackson 
Administrator 
United States Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Mail Code: 1l0lA 
Washington, DC 20460 

fNVI.ONM..fHr .... L 

Re: Request for Regional Public Hearings and l20-Day Comment Period on 
Coal Combustion Waste Regulations 

Dear Administrator Jackson: 

Thank you again for your commitment to propose regulations governing the 
storage and disposal of coal combustion waste by year's end. Such regulations are 
needed to remove dangerous threats from our communities and protect water resources 
througbout the United States. 

Citizens and groups across the country have been closely watching the U.S. 
Environmental Protection Agency's (EPA) progress toward formulating these 
regulations. In light of that widespread interest, Earthjustice, Environmental Integrity 
Project, Sierra Club, Natural Resources Defense Council, Southern Environmental Law 



Center, Appalachian Voices, and Kentucky Resources Council would like to request 
measures that will ensure the greatest opportunity for public participation in the 
upcoming rulemaking. To that end, we are requesting four regional public hearings in 
areas most affected by adverse impacts from mismanaged coal combustion waste and a 
120-day comment period on the proposed regulations. 

Request/or Regional Public Hearings 

Citizens and groups throughout the U.s. are interested in participating in this 
rulemaking process. To facilitate participation of the many affected communities located 
in diverse regions, we are requesting that public hearings be held in the Southeast, West, 
Midwest and Appalachia, close to areas that have significant coal combustion waste 
disposal. Specifically, we believe that Knoxville, Tennessee; Austin, Texas; Chicago, 
illinois; and Pittsburgh, Pennsylvania would be excellent choices for hearing venues, in 
addition to a public hearing in Washington, D.C. 

We also request that the hearing locations be reachable by public transportation 
and that the hours of the hearings extend to at least 9:00 pm to accommodate those 
individuals that work fulltime and who must travel to the site. 

Request for 120-Day Comment Period 

Furthermore, because of the likely complexity of the proposed regulations and the 
need to schedule multiple public hearings before the close of the comment period, we 
also request that the EPA permit a comment period of at least 120 days. This will allow 
sufficient lead-time to schedule public hearings in appropriate venues and allow 
individuals to submit meaningful comments that reflect the complexity and far-reaching 
ramifications of the proposed rule. 

Thank. you in advance for your consideration of these requests. We appreciate 
your attention to this critical issue, and we look forward to the publication of draft 
regulations addressing coal ash in the federal register later this month. 

Respectfully submitted by: 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 

Eric Schaeffer 
Executive Director 
Environmentallntegrity Project 

2 



1920 L. StreetNW 
Washington, D.C. 20036 

Mary Anne Hitt 
Deputy Director 
National Coal Campaign 
Sierra Club 
85 Second Street, 4th Floor 
San Francisco, CA 94105 

Scon Slesinger 
Legislative Director 
Natural Resources Defense Council 
1200 New York Ave., NW, Suite 400 0 
Washington, DC 20005 

Chandra Taylor 
Senior Anorney 
Southern Environmenta1 Law Center 
200 West Franklin St. OSuite 3300 
Chapel Hill, NC 27516-2559 

Donna Lisenby 
Upper Watauga Riverkeeper 
Appalachian Voices 
191 Howard Street 
Boone, NC 28607 

Tom FitzGerald 
Executive Director 
Kentucky Resources Council 
P.O. Box 1070 
Frankfort, KY 40602 

CC : Mathy Stanislaus, Assistant Administrator for EPA's Office of Solid Waste and 
Emergency Response 

3 
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From: 

To: 
Sent by: 

Fw: Correspondence re Hearing Request 
Mathy Stanislaus to; Mary Jackson 
Sent by: ShawnB Bergman 

Mathy StanlslausIDClUSEPAlUS 

Mary JacksoniDClUSEPAlUS@EPA 

Shawna Bergman/DC/uSEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by ShSwna BergmanIDClUSEPAIUS on 0810312012 11 :35 AM -

From: 
To: 

lisa Evans <Ievans@earthjustice,org> 
UsaP JacksonJDClUSEPAlUS@EPA 

08/031201211 =36AM 

Cc: 
Date: 

Mathy Stanislaus/DClUSEPA/US@EPA,A1exanderLivnatlOClUSEPNUS@EPA 
05/121201005:04 PM 

Subject: Correspondence ra Hearing Request 

Dear Administrator Jackson: 

Attached please find correspondence from Earthjustice, Environmental Integrity 
Project, Sierra Club, NRDC. Southern Environmental Law Center, Appalachian 
voices and Kentucky Resources Council pertaining to regional hearings on the 
May 4, 2010 coal ash regulatory proposal . 

Thank you i n advance for your consideration. 

Respectfully, 

Lisa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead , MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www .earthjustice.org 

.please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
reCipient, any dissemination , distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 
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"'JI' Southern 

• Environmental 
y Law Center 

May 12, 2010 

By Email and U.S. Mail 

The Honorable Lisa Jackson 
Administrator 

SIERRA 
CLUB 

NRDC 

United States Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Mail Code: IIOIA 
Washington, DC 20460 

EHVllONMfNTAl 
INTEG-IffY PlOJI!CT 

Re: Request for Regional Public Hearings on the Proposed Coal Ash Rule 

Dear Administrator Jackson: 

Thank you for the publication of the proposed rule to regulate coal combustion 
waste. Citizens and groups across the country have been long awaiting this important 
proposal. In light of that widespread interest, Earthjustice, Environmental Integrity 
Project, Sierra Club, Natural Resources Defense Council, Southern Environmental Law 
Center, Appalachian Voices, and Kentucky Resources Council would like to renew our 
request that the EPA take measures to ensure the greatest opportunity for public 
participation in the rulemaking. 



To that end, we are requesting four regional public bearings in the areas most 
affected by adverse impacts from mismanaged coal combustion waste. To facilitate 
participation of the many affected communities located in these regions, we are 
requesting that public hearings be held in the Southeast, West, Midwest and Appalachia, 
c lose to areas that have significant coal combustion waste disposal. Specifically, we 
believe that Knoxville, Tennessee; Austin, Texas; Chicago, illinois; and Pittsburgh, 
Pennsylvania would be exccl1ent choices for bearing venues, in addition to a public 
bearing in Wasbington, D.C. 

We also request that the hearing locations be reachable by public transportation 
and that the hours of the hearings extend to at least 9:00 pm to accommodate those 
individuals that work fulltime and who must travel to the bearing sites. 

Thank you in advance for your consideration oftbis request. We appreciate your 
anention to this critical issue, and we look forward to a fair and robust comment period in 
which citizens and groups througbout the l .S. have the opportunity to participate 
meaningfully in the are rulemaking process. 

Respectfully submitted by: 

Lisa Evans 
Senior Administrative Counsel 
Eartbjusrice 
21 Ocean Ave. 
Marblebead, MA 01945 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 
1920 L. Street NW 
Washington, D.C. 20036 

Lyndsay Moseley 
Beyond Coal Campaign 
Sierra Club 
85 Second Street, 4th Floor 
Sao F raocisco, CA 94105 

Scott Siesinger 
Legislative Director 
Natural Resources Defense Council 
1200 New York Ave., NW, Suite 400 
Washington, DC 20005 
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Chandra Taylor 
Senior Attorney 
Southern Environmental Law Center 
200 West Franklio St. Suite 330 
Chapel Hill, NC 27516-2559 

Willa Mays, 
Executive Director 
Appalachian Voices . 
191 Howard Street 
Boooe, NC 28607 

Tom FitzGerald 
Executive Director 
Kentucky Resources Council 
P.O. Box 1070 
Frankfort, KY 40602 

cc; 
Mathy Stanislaus, Assistant Administrator, OSWER 
Alex Livnat, MateriaJs Recovery and Waste Management Division, ORCR 
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Fw: Coal Ash Concerns from Louisiana Sierra Club 
Shawna Bergman to: Mary Jackson 

From: Shawna BergmanIDCIUSEPAIUS 

To: Mary JacksonfDCfUSEPAlUS@EPA 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 
- Forwarded by Shawna BergmanlDC/USEPAlUS on 0810312012 " :32 AM-

{In Archive} Coal Ash Concerns from Louisiana Sierra Club 

Joyce Runyan to: Mathy Stanislaus 

Cc: AI Armendariz 

Archive 

see doc below 

Joyce Runyan 
EPA Region 6 

This message is being viewed in an archive . 

Office of the Regional Administrator (BRA) 
1445 Ross Avenue. Suite 1200 
Dallas, TX 75202 
(2141665-2100 Main 
(214) 665-2150 Direct 
(214) 665-6648 Fax 
runyan.joyce@epa.gov 
- Forwarded by Joyce RunyanIRSlUSEPAIUS on 0210812010 02:00 PM-

From: 
To: 
Dale 
Subject: 

I ' 
07tl9J X)1 pd 

R6JAX@EPA 
Joyce RunyanIR6/USEPAlUS@EPA 
021081201001 :58 PM 
Attached Image 

081031201211 :32 AM 

021081201003:03 PM 
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SiERRA 
CLUB 
HOi ... h .. 

LOUISIANA OFFICE 
716 Adams St 
New Orleans, LA 70116 
(504) 861-4835 
FAX: (504) 861-4441 

U.S. EPA Region 6 - Environmental Justice Listening Session January 26, 2010, 
New Orteans, Louisiana 

My name is Jill Msstrototaro, Sierra Club Senior Field Organizing Manager. based In New Orleans, 
Louisiana. 

I want to thank EPA Region 6 Regional Administrator Armendariz and Deputy Regional Administrator 
Starfteld for providing this platform to the communities of louisiana, Arkansas, Texas, and Oklahoma. 
Collectively these states have been front and center on Environmental Justice (EJ) issues, which lends 
significance to tonight's event. 

The Sierra Club's National Coal Campaign has made substantial strides in stopping the proliferatlon of 
newly proposed coal-fired power plants. One facet of our campaign effort Is addressing the lack of 
federal regulation of coal ash storage and disposal, which has left regulation In the hands of the states, 
resulting In Inadequate or non-existent protections for the health of our citizens. 

The millions of tons of coal ash being stored across the country in precarious surface waste ponds. 
Impoundments and abandoned mines, have exposed communfties of all classes, ages, and ethnicitles to 
the health risks and dangers of toxic substances like arsenic, lead and mercury. Also noteworthy is the 
physical sitIng of coal ash disposal sttes, which are frequently located In poor or minority areas. As the 
December 2008 spill in Tennessee demonstrated, Ihese communities are placed at serious risk when 
disposal ponds break. 

Louisiana alone is host to 11 such disposal sites, while 26 sites are localed in Texas, 51n Oklahoma, and 
1 in Arkansas (Source: http://www.earlhjustk;e.org/Iibrary/references/09ccw~rvey.·summary-results.pd'' . 
In addition, several of these disposal sites In Louisiana and Texas are 'wet storage ponds', rather wet 
surface impoundments, which research has found to be the most dangerous ash disposal method. 

We applaud and support EPA's current effort to pursue steps to regulate coal ash, and we request the 
support of EPA Region 6 1n achieving this goal. To that end, we ask EPA Region 6's support for swift 
agency action to designate coal ash as a hazardous waste, and to promUlgate uniform national rules on 
coal ash storage and disposal that provide federal protection for public health and the environment. 

Secondly, we ask that the rules be released for public review and comment as soon as possible. 

Finally, we urge EPA to use Its authority to phase oul the wet storage ponds' and pul ln place common­
sense regulations that protect human heallh and the environment by governing the disposal and recycling 
of dry coal ash. 

in closing, the Sierra Club looks forward to working with )'Ou and the regional office, and offers to you our 
resources and support: in creating a healthier, more 6ustalnable future for our region , Thank you, 

Respectfully submitted, 

J~aro . ~-.:::. 
~1~nf~:~tOrganizlng Manager, SIerra Club 
716 Adams Street, New Orleans, Louisiana 701 18 
(504) 851-4835 
JIII.mastrototaro@slerraclub.org 

www.slerracluh.org 



From: 

To: 
Sent by: 

Fw: New report on coal ash 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawna Bergman 

Mathy StanislauslDC/USEPAIUS 

Mary JacksonlOClUSEPAlUS@EPA 

Shawna BergmanlDC/USEPAJUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDClUSEPAIUS on 081031201211:34 AM-

From: Usa Evans <Ievans@earthjustice.org> 

08/03/2012 11:34 AM 

To: 
Date: 

Mathy StanlslauslDC/USEPAJUS@EPA, Bob SussmanlDC/USEPAlUS@EPA 
01/3112011 05:35 PM 

Subject: New report on coal ash 

Dear Mathy and Bob-

I wanted to give you both an advance (draft) copy of the report that 
Earthjustice, Physicians for Social Responsibility and the Environmental 
Integrity project wi ll be releasing tomorrow on the connection between coal 
ash and hexavalent chromium. Based on EPA and EPRI data , and data from our 
own reports, we show that coal ash presents a significant threat to drinking 
water from the release of hexavalent chromium. 

We would be happy to discuss this report with you in detail at your 
convenience . 

Also , thank you sincerely for the opportunity to meet and discuss coal ash 
issues earlier this month. 

Best , 
Lisa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead , MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www . earthjustice . org 

*please consider the environment before printing 

The informa tion contained in this emai l message may be privileged, 
conf i dential and protected from disclosure . If you are not the intended 
reCipient, any dissemination, distribution or copying is strictly prohibited . 
It you think that you have received this email message in error, please nocify 
the sender by reply email and delete the me ssage and any attachments . 
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EPA's Blind 



[ EPA'S BLIND SPOT: HEXAVALENT CHROMIUM IN COAL ASH] 

EPA's Blind Spot: Hexavalent Chromium in Coal Ash 
Coal ash may be the secret source of cancer·causing chromium in your drinking water 

Credits: 
Author: Lisa Evans, Earthjustice 

Contribuling Authors: Barb Gottlieb, Physicians for Social Responsibility; Lisa 
Widawsky, Jeff Slant, Abel Russ, Environmentallntegrity Project 

Environmental Consultant: J. Russell Boulding 
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[ EPA'S BLIND SPOT: HEXAVALENT CHROMIUM IN COAL ASH] 

Introduction 

Hexavalent chromium is again in the headlines. In the 19905, Erin Brockovich 
achieved fame by Wlcovering the presence of extraordinarily high levels of industrial 
hexavalent chromium contamination in the drinking water of a small desen town ravaged 
by cancer. Today, attention to the deadly chemical is fueled by new data and extensive 
scientific research. In December 2010, the Environmental Working Group released a 
report documenting the cancer-causing chemical in tap water in 31 of 35 cities tested in 
the United States.' Days later, on December 31, 2010, the California Office of 
Environmental Health Hazard Assessment (OEHHA) completed a multi-year, peer­
reviewed examination of the oral toxicity of the chemical, involving scientists in both the 
public and private sectors, and released a groWld breaking proposal to establish a public 
health goal for hexavalent chromium in drinking water of just 0.02 parts per billion (or 
uglL), 5,000 times lower than the current federal drinking water standard for total 
chromium.2 

On January 11 , 2011 , on the heels oftbese announcements, the U.S. 
Environmental Protection Agency (EPA) issued new guidelines recommending that 
public water utilities nationwide test drinking water for hexavalent chromium (Cr(VI)).J 
EPA' s swift reaction to the widespread presence of hexavalent chromium in American 
tap water is laudable. However, EPA's well-placed concern for protection of public 
health has a dangerous blind spot. While government regulators express concern for 
small quantities of the cancer-causing substance in our water. they are ignoring one of the 
largest sources of the hazardous chemical----coal combustion waste (or coal ash)4 from the 
nation's coal burning power plants. 

This report documents the connection between coal ash and hexavalent 
chromium. It reviews the sources. toxicity, and known coal ash dump sites where 
chromium has been found in groundwater. The report identifies studies of numerous 
power plants where testing of coal ash leachate found extremely high levels of hexavalent 
chromium. The report also identifies 28 coal ash disposal sites in 17 states where 
groundwater was documented to exceed existing federal or state standards for chromium 
and to exceed by many orders of magnitude the proposed California drinking water goal 
for hexavalent chromium. These contaminated coal ash dump sites are likely the tip of 
the iceberg. The threat of drinking water contamination by hexavalent chromium is 
present in hundreds of communities near unlined coal ash disposal sites across the United 
States. While the EPA doesn' t need another reason to define coal ash as a hazardous 
waste, it certainly has one now. 

Hnavalent Chromium and Coal Ash: The Deadly Connection 

It has long been known that chromium readily leaches from coal ash. $ Chromium, 
however, occurs primarily in two forms: trivalent chromium. which is an essential 
nutrient in small amounts, and hexavalent chromium, Cr(IV), which is highly toxic even 
in small doses. In EPA's latest report on the hazardous contaminants in coal ash, the 
agency made two important findings : 
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[ EPA'S BLIND SPOT: HEXAVALENT CHROMIUM IN COAL ASH] 

• Coal ash leaches chromium in amounts that can greatly exceed EPA's threshold for 
hazardous waste at 5000 parts per billion (Ppb),' and 

• The cbromium that leaches from coal ash is "nearly 100 percent [hexavalent) Cr(Vl).'" 

Remarkably, the U.S. Department of Energy (DOE) and the energy industry have also 
known for years about the aggressive leaching of hexavalent chromium from coal ash. In 
a 2006 report co-sponsored by DOE, the Electric Power Research Institute (EPRI) found 
definitively that the chromium that leaches from coal ash (including FGD sludge) is 97-
100 percent hexavalenl chromium.s 

These fmdings, buried in government reports, need to see the light of day. 
Hundreds - maybe thousands - of leaking and unlined coal ash dumps are situated near 
water supplies. EPA and DOE have demonstrated that the contaminated leachate (the 
liquid leaking from coal ash landfills and ponds) is often rich in this cancer-causing 
chemical. Therefore it is imperative that EPA Administrator Lisa Jackson act decisively 
to protect U.S. communities from this significant source of hexavalent chromium. 

Hexavalent Cbromium's Deadly Link to Cancer 

In 2008, a two-year study by the U.S. Department of Health and Human Services' 
National Toxicology Program (NTP)9 demonstrated that hexavalent chromium in 
drinking water causes cancer in laboratory animals.IO While it bas long been known that 
hexavalent chromium causes lung cancer when inhaled, the NTP undertook a study of 
Cr(VI) ingestion following a request from California's Office of Environmental Health 
Hazard Assessment (OEHHA). Based on a variety of cancerous oral and intestinal 
tumors, the NTP study definitively concluded "hexavalent chromium can also cause 
cancer in animals when administered. oraLly.,,11 

Furthennore. scientists believe chronic ingestion of minute amounts of Cr(VI) can 
be harmful. to fact, after an extensive peer-reviewed study. the California Office of 
Environmental Health Hazard Assessment lowered its original hexavalent chromium 
draft goal by 66 percent this year to account for the special sensitivity of infants and 
children to carcinogens. California's proposed public health goal, 0.02 parts per billion. 
is a mere 0.02% of the present federal drinking water standard for total chromium. lfthe 
current federal drinking water standard (100 parts per billion) is compared to a 100-yard 
football field, California's proposed goal for Cr(Vl)would be a distance of three-quarters 
of an inch. 

According to EPA' s 2010 draft toxicological review of hexavalent chromium, 
EPA agrees with the estimate of cancer potency used by California's Office of 
Environmental Health Hazard Assessment. California's Draft Public Health 00al12 and 
the U.S. EPA Draft Toxicological Review of Hexavalent Chromiwni3 both use the same 
cancer potency value for ingested hexavalent chromium of 0.5 (mg!kg-dr l

. Using £P A 's 
default assumptions for body weight and drinking water ingestion rate, it is possible to 
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estimate the lifetime cancer risk associated with drinking water at the current federal 
drinking water standard for total chrornium of 100 ppb (established in 1991) - the risk is 
1.4 in 1,000 people." This risk is 140 - 1400 times greater than EPA's range of 
acceptable caocer risk (between] in 100,000 and I in 1,000,000 people)." Clearly, in 
view of this elevated risk recognized by both EPA and OEHHA, the 1991 federal 
drinking water standard of 1 00 ppb for total chromium is not sufficiently protective of 
human health from ingestion of hexavalent chromjum. While a new federal drinking 
water standard for hexavalent chrornium may be higher than California's proposed goal 
of 0.02 ppb, this health-protective level, as weU as the current federal standard, are used 
as a comparison to coal ash-contaminated waters in this report. 

Ingestion of Hexavalent Chromium Is Missing from EPA's Coal Ash Risk 
Assessment 

Although the cancer risk associated with Cr(Vn in groundwater is substantial, 
EPA completely ignored this risk in its proposed coal ash rulemaking. While Cr(VI) was 
discussed in the preamble to the proposed rule, it was treated as a carcinogen by 
inhalation only. For purposes of calculating the human health risk by ingestion, Cr(VI) 
was treated as a non-carcinogen. 16 Despite the clear findings ofNTP's 2008 studies, the 
cancer risk of ingested Cr(VI) was not mentioned once in EPA's 400-page "Health and 
Ecological Risk Assessment for Coal Combustion Wastes." 

CoaJ Ash Dump Sites Are Significant Sources of Hexavalent Chromium 

Coal ash can leach deadly quantities of Cr(V\) to drinking water." For example, 
in the 2006 study18 by the Electric Power Research Institute, an organization that 
vehemently opposes a hazardous designation for coa] ash, EPRl tested leachate-liquid 
collected from wells, ponds or seeps at coal ash dumps-at 33 coal ash landfills and 
ponds in 15 states and found hexavalent chromium at hundreds of times the proposed 
California drinking water goal at 13 sites. Their findings included three landfills where 
leachate exceeded the proposed drinking water goal by 5,000 times, with two landfills 
exceeding that goal by 100,000 and 250,000 times. The location of these potentiaUy 
deadly dumps is not known. but the high levels of hexavalent chromium at the sites may 
pose a danger to those living near the land.£iHs. Table A lists the coal ash dump sites 
where leachate was found containing hexavalent chromium over 5,000 times the 
proposed California health goal. 
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Table A 

Coal Asb Dump Sites Identified by the Electric Power Research Institute with 
Leachate containing Hexavalent Chromium (Cr(Vl) 

50212 

Source: ElecO"ic Power Research instinne, Characterization ofField Leachates at Coal Combustion Product 
Management Sites. EPRl Report 1012578 (2006) , 

In addition, data from known coal ash disposal sites obtained from EPA 
reports" and recenl studies by Earthjustice, the Environmental Integrity Project (EJP) and 
the Sierra Club20 make it eminently clear that the threat is widespread and serious. For 
example, chromium in groundwater contaminated by a coal ash landfill in Ohio reached 
1.68 parts per million - a level 84,000 times California's proposed drinking water goal (if 
nearly all the chromium measured was hexavalent, as predicted in both EPA' s and 
EPRJ ' s reports). Table B lists 28 coal ash dump sites in 17 states where coal ash 
contaminated groundwater was found to contain chromium at levels exceeding the 
current federal drinking water standard (100 ppb) or an applicable state standard (50 ppb 
for groundwater in North Carolina), Often EPA did not provide a specific value for the 
chromium found in groundwater wells, but simply indicated that it was greater than the 
federal standard of 100 ppb. These chromium concentrations, if 100 percent hexavalent 
chromium, represent a level 5,000 times higher than the proposed California goal. In 
Table 8 , all chromium is assumed to be hexavalent chromium, a premise supported by 
the studies conducted by EPA, DOE and EPRJ. In addition, most of the coal ash ponds, 
landfills and fill sites listed below are unlined - a factor that greatly increases the danger 
to neighboring communities. Lastly, while many of the sites below have undergone 
some form of remediation under Superfund or state authorities, it is not certain that the 
.threat from hexavalent chromiwn has been sufficiently addressed. 
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TableR 

Pond Above standard. but EPA) 
degree unknown 

Pond Above standard, but EPA 
degree unknown 

3. Flint Creek Power Plant 1.28 times EJIEIPI 
Arkansas SCb 

4. Indian River Power 
Landfill Station Millsboro, 2.11 times EJIEIP 

Delaware 
(closed) 

5. FP&L Lansing Smith Above standard, but 
EPA 

Plant Southport, Florida degree unknown 

6. Rocky Acres/Grays 
Site Siding Coal Combustion Above standard, but 

Byproduct Landfi ll degree unknown ElIEIP 

7. Merom Generating 
Station Coal Combustion Above standard, but 

EPA 
Waste Landfill Sullivan, degree unknown 
Indiana 

8. Xcel Energy/Southern 
unknown Above 100 ppb Over 

Minnesota Municipal 
Power Agency - Above standard, but EPA 
Sherburne County degree Wlknown 

(Sherco) Generating Plant 
Becker, Minnesota 

times 
9. Salem Acres Site, Landfill Above standard. but 

EPA 
Salem Massachusetts (closed) degree unknown 

Landfill Above standard, but 
degree unknown EPA 

22% over NC 
Ponds and groundwater EJIEIPI 
LandfiU standan! 
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66% over NC 
groundwater EJiElP 

,tandanl 

Pond Equal 10 federal EJ/EtP 
maximum 

Pond 
Above standard, but 

degree unknown 
EPA 

1 S. Reid Gardner 110 5,500 . 

Facility 1.1 time EliElP 

16. Conesville Fixed FGD 
Landfill Above standard, but 

EPA Sludge Landfill CoshocoD degree unknown 
County, Ohio 

17. Industrial Excess 
Landfill Uniontown,OB 

Landfill 1.68 times EJiElPI 

Landfill and 
Pond 4.17 times EJIEIPI 

Hatfield Feny Power 
1.04 times EliElPI 

Station Masontown, 

20. Seward Generating 
Station New Florence, Pond and 3.3 times EJiElP 

Landfill 

21. PPL Martins Creek 
Pond Above standard, but EPA Power Plant Martins degree unknown 

Creek, Pennsylvania 

I 
Fossil Plant New Pond 6.2 times EJ/EIP/ 

23 . Trans-Ash, Inc CCW 
Above standard. but EJIEIP Landfill, Camden, 

Landfill degree unknown 
Tennessee 
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Course Chesapeake, 

26. Virginia Power 
YorJ...1:own Power Station 
Chisman Creek Disposal 
Site YorktowD, Virginia 

Cooperative E.J. 
Stoneman Generating 
Station Ash Disposal 
Pond Cassville, 

Wisconsin 

i 
Landfill 

Unlined 
Pond 

Landfill 

Proposed Coal Ash Rule, 75 Fed. Reg. 

Above standard. but 
degree unknown 

Above standard, but 
degree unknown 

Above standard, but 
degree unknown 

Above standard, but 
degree unknown 

Above standard. but 
degree unknown 

b: Earthjusticc, Environmental Integrity Project, and Sierra Club. In Hann's Way: Lack of Federal Coal 
Ash Regulations Endangers Americans and their Environment (August 20 I 0). 
c: Earthjustice and Environmental Integrity Project. Out of Control : Mounting Damages from Coal Ash 
Waste Sites (May 2010) 

Uniontown, Ohio: A Coal Ash Site Where Health May be Endangered 

The Industrial Excess Landfill, near Uniontown, Ohio is an example of the kind 
of site that may be posing a threat to the surrounding community from contamination of 
drinking water with hexavalent chromium. The landfill is a Superfund site surrounded on 
three sides by residential neighborhoods. Roughly one million tons of coal ash were 
dumped at the landfill in the 19605. The landfill was closed in I 980, and EPA listed it as 
a Superfund site in 1986. Groundwater monitoring since then has shown chromium 
concentrations to be increasing to very dangerous levels. Systematic groundwater 
monitoring began in 1987, and chromium was detected at concentrations up 10 180 ppb in 
off-site wells. Sampling in the early 1990s found concentrations of chromium over 100 
ppb in eight monitoring wells, with concentrations up to 739 ppb. Monitoring through 
2001 detected chromium at up to 1,680 ppb in off-site wells located in or near residential 
areas- over IS times the federal drinking water standard. Residents report many 
incidences of cancer in the affected neighborhoods. 

P a g e lS 

EPA 

EPA 

EPA 

EPA 

EPA 
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Despite alanning evidence of off-site groundwater contamination with heavy 
metals, including chromium, metals monitoring was phased out around 200 I. and 
remedial actions stopped in 2005. And yet the potential for human exposure to this 
contamination is very high-there are almost 4,000 private drinking water wells within 
two miles of the site, and about 90 wells within 1,500 feet. Some homes have been 
provided with alternative water supplies, but many have not. The cancer risk associated 
with drinking water having chromium concentrations over 100 ppb is greater than 1 in 
1,000. The risk associated with the highest known concentration, 1,680 ppb, would be 
greater than I in 50. Furthennore, this cancer risk would be amplified by the presence of 
arsenic and other carcinogens in the coaJ ash contaminant plume. 

EPA Laboratory Testing of Coal Asb Reveals Dramatic Chromium Leaching 

EPA also found that leachate produced in the laboratory from coal ash at a variety 
of plants contained sky-high chromium. In a 2009 report. EPA tested coal ash leachale by 
obtaining waste from numerous operating power plants.21 EPA found that many ashes 
and sludges produce leachate extremely rich in chromiwn. The table below provides 
EPA's resullS from five planlS. These resullS represenl the highesllevel of chromium in 
leachale delermined by EPA lab leslS. Unlike Ihe EPRI data in Table A and the 
groundwater and surface water data in Table B, the results below were not field samples. 
However, EPA used a leach test that mimics field conditions in order to determine the 
range of chromium that would leach from coal ash disposed under real-world conditions. 
If this leachate were seeping or leaking into groundwater from a landfill or pond, it couJd 
!hrealen drinking water wells and human health. While the public is nOllikely 10 be 
exposed to coal ash leachate at full strength, leachate this rich in chromium, even if it is 
diluted as it flows through groundwater, can still pose a significant hazard when it 
reaches drinking water wells. 
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Table C 

Pensacola, Florida 

Plant Kenosha, Wisconsin 

Bow much chromium is released by U.S. Coal-Fired Power Plants each year? 

The amount of chromium released by our nation's coal-burning power plants 
dwarfs all other industrial sources. According to EPA's Toxic Release Inventory, the 
electric power industry dumps over ten million pounds of chromium and chromium 
compounds in on-and off-site disposal sites each year. Between 2000 and 2009. over 116 
million pounds of chromium and chromium compounds were released from coal-fired 
power plants. The overwhelming majority of this chromium ends up in unlined or 
inadequately lined coal ash landfills, ponds, and mines. See Table D. 

Table D 

~'. -, 
.. - . - -7-\' - -

~) {:.,. ,~" ;' 
, • . 

• J 
.. , .. ,,.. • ·~.'":','·.'·I. '" "'S'" " , 

. Jr~" {.~"MI-.,' - ,. , " 
... ~ 4 ~~'L.:::&.-. ,. '-' ,'- " .... ~ -

Vear Releases to Disposal 
TOTAL Units 

2009 10,161 ,172 10,601 ,419 
2008 11 ,502,282 12,102,656 
2007 11 ,459,398 11,871,535 
2006 10,877,609 11,220,349 
2005 11,577.014 11,960,425 
2004 11 ,537,051 11,963,400 
2003 11 ,607.647 12,057,221 
2002 11 ,720,460 12,285,721 
2001 10,293,621 12,202,505 
2000 8,375,845 10,221,991 
Total 109,112,099 116,487,222 
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In 2009, the electric power industry reported 10.6 million pounds of chromium 
and chromium compounds were released to the environment (10.1 million of which was 
dumped in disposal sites). These 10.6 million pounds represent 24 percent of the total 
chromium and chromiwn compounds released by all industries in 2009. See Chart, 
below. In fact, the top ten chromiwn-releasing coal-fired power plants alone released 
almost 1.8 million pounds of chromium and chromium compounds in 2009, and each of 
these has at least one - if not, more than one - unlined coal ash disposal unit. Despite the 
obvious significance ofLhis source of chromium, coal-fired power plants are rarely 
tagged as a source of hexavalent chromium.. 
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As the Air Gets Cleaner, the Threat to Drinking Water Increases 

EPA has found that as power plants reduce their emissions of nitrogen oxides 
(NOx) by employing pollution controls at the power plant stacks, more hexavalent 
chromium is found in the flue gas desulfurization (FGD) sludge? 2 According to EPA, 
over half of the U.S. coal-fired capacity is projected to be equipped with SCR andlor 
FGD technology by 2020," In fact, EPA anticipates an increase of approximately 16% 
in scrubbed units by 2015.24 Thus as the Clean Air Act requires more and more plants to 
install pollution controls, we may experience a much greater threat to our drinking water 
from hexavalent chromium if disposal of the increased volwne ofFGD sludge is not 
properly controlled, 
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EPA Must Determine that Coal Ash is Hazardous 

Although coal ash readily leaches hexavalent chromium, the waste is currently not 
federally regulated and is routinely dumped in unlined ponds and pits and used as 
construction fill without restriction. EPA must keep this dangerous chemical out of 
our water - by regulating coal ash as a hazardous waste, thereby requiring its 
disposal in safe, secure landfills. 

In addition, EPA should immediately investigate the ponds, landfills and fill sites 
identified in this report to determine if public health is being threatened by exposure to 
hexavalent chromium, including: 

• The three landfills identified in the DOEIEPRI repon where Cr(VI) levels in leachate 
exceed proposed drinking water goals by thousands to hlUldreds of thousands of times 
(Table A); 

• The 28 landfills, ponds and fill sites where groundwater has been contaminated with 
chromium over the current federa! drinking water standard (Table B) and thousands of 
times over the proposed drinking water goa! (Table B); and 

• The disposal sites at the five plants where EPA's laboratory tests document the 
potentia! for dangerous levels ofCr(VI) to leach from ash and sludge (Table C). 

EPA must conduct these investigations to ensure that highly contaminated 
leachate from these coal ash disposal sites is not leaking into drinking water and 
threatening human health. However, it is important to understand that these sites do not 
represent the universe of coal ash sites that have contaminated groundwater with 
chromium. Most coal ash disposal sites in the U.S. is are not monitored sufficiently to 
determine whether they are contaminating groundwater, and certainly very few coal ash 
sites are monitored for hexavalent chromiwn at all. Ultimately only the regulation of 
coal ash under subtitle C of the Resource Conservation and Recovery Act will ensure that 
these disposal sites, as well as every coal ash dump in the nation, are constructed securely 
and monitored sufficiently to keep hexavalent chromium out of our drinking water. 

I Envtl. Working Group, Chromium-6 Is Widespread in U.S. Tap Water. 
1 California Environmental Protection Agency. Office of Environmental Health and Hazard Assessment, 
Press Release: OEHHA Releases Revised Draft Public Health Goal for Hexavalent Chromium (Dec. 31 , 

20 J 0), available at htlp;l/Qehha.ca.gov/wBler/phglpdf/Chrom6press 123 II O.pdf: 
] U.S. Envtl. Protection Agency (U .S. EPA), Press Release: EPA Issues Guidance for Enhanced Monitoring 
of Hexavalent Chromium in Drinking Water (Jan, 11, 2011), available at 
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http://yosemite.epa.gov/opaladmpress.nsfYa883dc3da7094f97 8525 72a00065d7 dS/93 a7 5b03 14 9d30bOS525 
781500600ffi2! OpenDocument. 
'CoaJ ash is commonly used to encompass the entire solid waste sU'eam resulting from the combustion of 
coal, including fly ash, flue gas desulfurization (FGD) sludge, bottom ash and boiler slag. 
s Office o/Solid Wasle & Emergency Response, US. EPA, Report to Congress: Wastes from the 
Combustion of Fossil Fuels (Mar. 1999). 
6 Office of Research & Dell .. US. EPA. Characterization oJCoal Combustion Residuesfrom Electric 
Utililies - Leaching and Characterization Data (EPA-6001R-09/151) at xiv, 91 (Dec. 2009), 
http://www.epa.gov/nnnrllpubsl600r09151 /600rQ9151.pdf. 
1 ld. at 91.. 
I Electric Power Research Institute, Characterization oj Field Leachales at Coal Combustion Product 
Management Sites, Arsenic, Selenium. Chromium, and MerCllry Speciation (Nov. 2006) at 5-26. 
9 The NTP, established in 1978. is an interagency program whose mission is to evaluate agents of public 
health concern by developing and applying tools of modem toxicology and molecular biology. According 
to HHS, "The program maintains an objective, science-based approach in dealing with critical issues in 
toxicology and is committed to using the best science available to prioritize, design, conduct, and interpret 
its studies." See Nat'l Toxicology Program, Dep't Health & Human Serv., History of the 
NTPhttp://ntp.niehs.nih.govl?objectid=-720 163 C9-BDB 7 -CEBA-FE4 B970B9E72BF54. 
10 Nat'l Toxicology Program, Dep't Health & Human Serv .• Hexavalent Chromium, 
http://nlp.niehs.nih.gov/filcsINTPHexaVChnnFactR5.pdf 
Il id 
Il Cal. Envtl. Prot. Agency. Public Health Goal for Hexavalent Chromium in Drinklng Water. 1, 75-77 
(draft, Dec. 2010) . • 
1 U.S. EPA, Toxicological Review of Hexavalent Chromium, 240 (external review draft, Sept. 2010). 
l' It is standard practice when converting a cancer potency estimate to a unit risk (risk per ug/L) or a risk 
estimate to assume a 70 kg body weight and a drinking water ingestion rate of2 LId. See. e.g. , Us. EPA. 
ExposUl'e Factors Handbook (Aug. 1997), available at 
http://cfpub.epa.gov/ncealcfmlrecordisplay.cfm,?deid=12464. 

15 U.S. EPA, Hazardous and Solid Waste Management System; Identification and Listing ofSpeciat 
Wastes; Disposal of Coal Combustion Residuals From Electric Utilities75 Fed. Reg. 35,128,35,169-70 
(proposed June 21, 20 10). 
I U.S. EPA, Human and Ecological Risk Assessment of Coal Combustion Wastes (draft. Apr. 2010) 
11 U.S. EPA, Characterization o/Coal Combustion Residues from Electric Utilities - Leaching alld 
Characterization Data (EPA-6001R-09/151), at 7 (Dec. 2009). 
II Electric Power Research Institute, Characterization ofField Leachates at Coal Combustion Product 
Management Sites. Arsenic, Selenium, Chromium, and Mercury Speciation (Nov. 2006). 
19 Us. EPA, Coal Cambustion waste Damage Cases (July 9, 2007); Office o/Research & Dell., Us. EPA. 
Characterization oJCoal 
Combustion Residues from Electric Utilities - Leaching and Characterization Data (EPA-600IR-09/151) 
(Dec. 2009). 
20 The Environmental Integrity Project, Earthjustice. & Sierra Club, In Harm 's Way: How Lack oj Federal 
Coal Ash RegulatiOns Endange1"s Americans and Their Environment (Aug. 26, 2010), available at 
http://earthjustice.orglsites/defaultlfileslfiles/report-in-harms-way. pdf; The Environmental Integrity Project 
and Earthjustice, Out o/Control: Mounting Damages/rom Coal Ash Waste Sites (Feb. 24, 20 I 0), available 
at http: //www.environmentalintegrity.orginews_reportsidocumentslOutofContro1-
MountingDamagesFromCoalAshWasteSites.pdf 
21 Office a/Research & Dell. , US. EPA, Characterization o/Coal 
Combustion Residues from Electric Utilities - Leaching and Characterization Data (EPA-600IR-09/151) 
(Dec. 2009). 
2l Idat91. 
2J Idat7. 
2A U.S. EPA, Steam Electric Power Generating Point Source Category: Final Detailed Study Report 4-1-4-
6 (2009). 
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From: 

To: 

Sent by: 

Fw: Coal Ash 
Mathy Stanislaus to : Mary Jackson 
Sent by: Shawna Bergman 

Mathy Stanlslaus/DC!USEPA/US 

Mary JacksonlDC/USEPAlUS@EPA 

Shawna Bergman/DC/USEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DCIUSEPAIUS on 08f03!2012 11 :30 AM -

From: 
To: 
Cc: 
Date: 
SubJect: 

Emily Enderle ceenderle@earthJustice.orQ> 
Mathy Stanislaus/DC/USEPAlUS@EPA 
lisa Evans clevans@earthJustice.org> 
11/221201004:20 PM 
Coal Ash 

Dear Assistant Administrator Stanislaus, 

I write to flag a few items relevant to the coal ash rule 

08/03/201211 :31 AM 

Below Is teday's Washington Post article on the tOPIC of environmental Justice and improper coal ash 
disposal (it's also in today's print edition - titled EPA examines waste 'hot spots') It features the vOice of 
many folks you have meet with about the Issue ~ Dr. Bullard, Vern ice Miller-Travis and Ruth Santiago of 
Puerto Rico. 

Attached is a copy of the public interest community's comments on the ru le. The Impacts on 
environmental justice communities is one of the major concerns articu lated In the comments. 

Also attached Is a Congressional letter to EPA asking the agency to finalize a rule based on science and 
public health. The pro-health option letter was signed by the below 73 members Including 15 members of 
the Congressional Black Caucus. 

Sincerely, 
Emily 

Environmenta l j ustice issues ta ke center stage 
hnp;//www.washinglOnpost.comlwp-dyn/contcntlurticle/2010/ 11 /21 /AR2010112103782 .html 

By Juliet Eilperin 
Washington Post Staff Writer 
Sunday, November21. 20 10; 8:23 PM 

CROOM, MD. - The winding Mataponi Creek looks clear in the sunlight, wilh marsh grasses lining its banks. But 
some of the coal ash waste from a nearby power p lant is also coursing through its waters, and residents arc worried it 
is contaminating their well water. 

The area around the Brandywine ash storage site ~ where waste /Tom Mirant Mid-Atlantic's Chalk Point p lant 
containing carcinogens and heavy metals ends up - is a fairly rural community, with residents who are far from 



politically active and have li tt le leverage with elected officials who might act on the matter, 

"Wh)' is this not in some other count)'? Why is it not in the Potomac?" asked Fred Tutman. who heads the 
environmental advocacy group Patuxent Riverkecpcr. as he navigated his motorboat on the Matapon i Creek, "It's 
about power. economic power. political power. resource power," 

The controversy over toxic coal ash waSl'e in this comer of Prince George's County - and fights for greater coal ash 
regulation from Alabama to Puerto Rico - highlights an issue that has been around for decades and is again in the 
spotlight: environmental j ustice. 

Obama administration officials are looking at hazardous waste storage. toxic air emissions and an array of other 
contaminants 10 try to determine whether low-income and minorit), communities are disproportionately exposed to 
them. 

The Environmental Protection Agency's administrator, Lisa p, Jackson. has made the issue one of her top policy 
priorities. alarming manufncturing and business interests. 

"I really think of this as the biggest chunk of unfinished business when you think about the environmental 
landscape," Jackson said in an interview. 

Maryland's Depanment of the Environment tiled a lawsuit in January against Mirant over its discharges from coal 
combustion. which include pollutants such as arsenic and lead. For years utilities have had considerable leeway in 
how they handle this concentrated waste. but state officials allege th!"lt Mirant's storage site is discharging pollutants 
into groundwater without a permit. 

In a written statement. Mirant spokeswoman Misty Allen s!"Iid the company "docs nOt comment on litigation matters. 
Mirant believes it has and continues to operate the Brandywine Fly Ash facility, purchased by the company in 2000. 
in accordance with all state and federal law and pennits." She added that Chalk Point. the statc's largest power plant. 
employs morc man 250 workers and boasts an annual payroll or more than S30 million. 

But 45 untested private wells are within a half-mile orth~ landfill, with a state wild life refug~ also n~arby. 

"Communities have a right to know whether the polluting facilities in their neighborhood are complying with the 
law." said Environmental Integrity Project siaffattomey Jennifer Peterson. whose group is a pany to the lawsuit. 

In addition to looking al coal ash storage, EPA officials are recvaluating how the government defines solid waste and 
measures shon-tenn exposure to smog-forming pollutants. They have forced a variety ofem ittcrs. including 
container-glass plants, cement plants and oil refineries. to install po llut ion controls in poor !"Ireas struggling with bad 
air quality. 

"The intensity and focus on this issue in this administration. the integration of it into the bowels of the agency. has 
been so aggressive. those of us who do this work cannot keep up with what the administration is doing," said Vemice 
Miller-Travis. vice chair of the Maryland Commission on Environmental Justice and Sustainable Communities. 

Among the EPA's moves: reviving an interagency environmental j ustice task force that had been donnant for a dozen 
years; issuing 3 formal guidance to regional offices instructing them to seck the input of disadvantaged groups when 
making decisions; and drafting a plan to integrate the concept of environmental justice into the agency's everyday 
decision-making. 

This nurry of activity worries industry officials such as Keith McCoy, vicc president for energy and resources policy 
at the National Association of Manufacturers, who warned that it cou ld hurt business operal"ions across the country. 

"Basically, EPA is saying to regional offices, engage with the environmental justice community and don't meet with 
anyone e lse on the issue," MeCoy said, referring the draft guidance. "They've turned this more into a confrontational 
issue." 



Jackson calls those kinds of objections "nonsense." saying her agency is simply reaching out to neglected 
communities that remain "hot spotS of emissions. hot spots of com aminati 011." People living in those neighborhoods. 
she said. don't want to lower their living standards in exchange for work. 

"Find me Ihe person who says, 'I' ll take the pollution if you give me the job.'a€~" she said. 

But for years. certain urban and rura l areas have served as magnets for industrial faci lities and waste sites, sometimes 
because they generate economic opportunities. Chemica l plants, an incinerator, a power plant and other facilities in 
three Baltimore ne ighborhoods - Brooklyn, Curtis Bay and Hawkins Point - released more than 20.4 million pounds 
of hazardous air po ll utants in 2008 alone, and there are now plans underway to locate both a waste-to-energy 
incinerator and an ash landfill in the area. 

Andy Galli, Maryland program coordinator for Clean Water Action. said one of the problems with the current 
pennitting process for those facilit ies is that "there's nothing that requires cumu lative effects on these communities." 

Peop le began talking about the issue of environmental j ustice four decades ago. During the first Earth Day in 1970, 
Chicano activist Arturo Sandoval led a march tTom an Albuquerque park to the city's barrio, where protesters waved 
signs with messages such as "Keep Your Po ll ution, Give Us Life." 

The tern] entered the national lexicon in 1987 when the United Church of Christ Commission for Racial Justice 
published a report on the issue. sparked by North Carolina's deci sion to place a tox ic waste facility in a poor, 
predominantly AtTican American community in Warren County. 

Nearly a quarterofa century later, activists like Robert D. Bullard. who directs the Environmental Justice Resource 
Center in At lanta, are sti ll scheduling meetings with EPA regional officials, for example, to question the deposit of 
waste from the BP oil spill in the majority-black town of Campbe llton, Fla., and the shipment of toxic coal ash from 
the 2008 Tennessee Valley Authority spill in mostly-white Roane County, Tenn., to II site in mostly-black Perry 
County, Ala. 

"We're not just talking about something thai happened 30 years ago, legacy stuff." said Bullard. who attributes those 
decisions 10 regional EPA officials rather than headquarters staff, 

Bu llard and others are pressing EPA to adopt a more stringent ru le regarding the hand ling of coal ash: Right now the 
agency is deciding whether to require federal oversight of ilS transport and disposal. or to establish guide lines that 
the states could choose whether to enforce. Industry advocates argue that stricter rules will drive up costs and make it 
more difficult to reuse the coal combustion waste . 

The issue is a source of contention as far away as Puerto Rico. where a subsidiary oflhe Virginia-based energy giant 
AES built a coal-tired plant in 2002 without establishing a landfill. For a few years the company shipped the waste to 
the Dominican Republic, but when that nation sued over the environmental impact and refused to accept any more, 
AES - which declined comment - started se ll ing it as cheap landfill in Puerto Rico. 

Now housing developments such as Parque Gabriela II in Salinas. one of the island's poorest regions. have piles of 
coal ash elevating their homes above the flood plain and lining a stann water retention pond whose contents could 
end up in the city's sole source of drinking water. 

"A ll Oflhis is getting leached into the aquifer." said Osvaldo Rosario. an environmental chemistry professor at the 
University of Puerto Rico's Rio Piedrds campus. Rosario has sampled ash from the site, and an analysis showed 
radioactive material at more than twice the recommended limit under EPA gu idelines. 

Ruth Santiago, a lawyer represeming several environmental groups in Puerto Rico. has appealed to EPA to step in 
and contro l the coal waste's disposal. "We've been asking for many years for attention to this issue," she said. The 
agency's proposed ru les are "a step in the right direction . ... As it is now, they can ca ll it beneficial use, and have 
anybody dump it anywhere." 



Cosigners on Letter to EPA, re : CCW 
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Earthjustice 
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1!J!Ius 'lington , IICIL 20515 

November 19, 2010 

The Honorable Lisa Jac on 
Administrator 

U.S. Environmental Prot etion Agency 
Ariel Rios Bujlding, Ma' Code: 110lA 
1200 Pennsylvania Ave e, NW 
Washington, DC 20460 

Dear Administrator Jack on: 

We understand that the geney will soon be setting standards for the safe d posaJ ofny ash. 
scrubber sludge j and oth r coal combustion wastes (CCW). We writ to as~ that the EPA's final 
decision be based on the est available science and guided first and fi rcmOl by concem for 
public health and the cn ironment. 

Your agency has alread documented dozens of cases where coal as dump ttes have 
contaminated groundwa r and surface water (and sometimes both) tough ut the United 
States. Sadly. the EPA timatcs that as many as one in fifty residen at th most contaminated 
sites may get cancer, be ause their water has been poisoned by arse c. Mo eover EPA's risk 
assessment doesn't even egin to address the hazards to human heal! from xposure to orher 
pollutants found in coal sh, or the damage that is being done to aqu 'c life as these 
cOTlt2.minants seep into etlands and creeks. If not remedied, theses roble s will only get 
W(lrse, increasing health osts, degrading our waterways, and creatin addi anal Superfund sites 
that may eventually req re billions of dollars to clean up. 

Providing states with "g idance" Or relying on outdated landfill stan ards t at are designed for 
much less hazardous rna erial will not solve th js problem. EPA's fin I rule hould establish 
federal standards that pr vent ash dumps from being located in place wher they are likely to 
leak into drinking water r surface water; phase Qui wet ash ponds th t thre ten the lives of entire 
communities and ecosys emsj require liners, groundwater mODitorin syste s and leachate 
collection to trap and re ave contaminants before they move offsite' and ke power 
companies fully respons ble for cleaning up their owo pollution. Th se ne standards should be 
enforceable no! only by he EPA but also by states and affected citiz os as matter of federal 
law. Your rule should a so ensure that as a matter of federal law, loc 1 com unities have the 
right to participate in pe it decisions involving the location or exp sion fthese huge disposal 
operations. 

We also strongly encou ge environmentally sound reuse of coal ash Your pproach of federally 
regulating coal ash desti ed for disposal, but. not ash beneficially use, sho ld create even greater 
incentives for appropria reuse. Establishing in the proposed rule, a you ave done, that the 
current legal status of c I combustion residuals beneficially reused iemain entirely W1changed, 
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puts an end to questions bout potential liability issues and should he P Dr,om,otc greater use of 
ash in concrete and othe beneficial uses. 

We greatly respect your arHer commitme~ll to establish protective d eere~ltive standards based 
on the law, the best scie ce, and the public interest, and we encourag you follow through on 
that commitment. 

Respectfully, 

Earl Blumenauer 
U.S. Representative 

Ju yeh 
U . Re resentati e 

U.S. Representative 

2 



Steve Cohen 
U.S . Representative 

Diana DeGette 
U.S. Representative 

Rosa L. DeLauro 
U.S. Representative 

Lloyd Doggett 
U.S. Representative 

Keith Ellison 
U.S. Representative 

Anna O. 

u 
(J;hak. Fattah 
tts.....R-epresentative 

• 
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U.S. Re resent tive 

Theodor~ E. Dutch 
U.S. Rep,resent ti ve 

resent tive 

Eliot L. 
U.S. Re resent tive 

Sam Farr 
U.S. ReHresent tive 

I 



u.s. Represenlativl 

U.S, Representative 

u.s. 

U.S. Representative 

U.S. Representative 

Jr. 
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uis V . (lJutierr z 
U.S. ReJresent' tive 

u.s. RePresent tive 



Stephen F. 
U.S. Representative 

U.S. Representative 

U.S. Representative 

U.S. Representative 

Holmes 
U.S. Representative 

U.S. Representative 

u.s. 
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• 

David E. Price 
U.S. Representative 

Steven R. Rothman 
U.S. Representative 

Bob yL.Ru 
U.S. Representative 

John P. Sarbanes 
U.S. Representative 

se E. Serrano 
.S. Representative 

• 

ackie peter 
. . epresentative 

m' 
Mike Thompson 
U.S. Representative 

, 

• 
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Paul Tonko 
U.S. Representative 

U.S. Representative 

Maxine Waters 
U.S. Representative 

Lynn 
U.S. Representative 

U.S. Representative 
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olphu Tow s 
U.S. Re resent tive 

resent tive 

• 

Diane E. Wats 
U.S. R resent tive 

I 

Davi III 
U.S. Represent live 



Air Alliance Houston '" Alabama Environmental Council '" Alabama Rivers Alliance· Alaska 
Community Action on Tax ies· American Bottom Conservancy· American Rivers '" 

Appalachian Voices'" B.E. Cause· Bastrop County Environmental Network· Bay Area 
Healthy 880 Communities - SL Davis Street Family Resource Center· Black Warrior 

Riverkeeper'" Bristlecone Alliance· BURNT · Cahaba Riverkeeper '" CCE, Inc· Center for 
Biological Diversity'" Center for Coalli eld Justice'" Cen ter for Energy Efliciency and 

Renewable Technolog ies· Chattooga Conservancy'" Chesapeake Climate Action Network· 
Citizen Advocates United to Safeguard the Environment, Inc. (CAUSE) '" Citi zen Power · 

Citizens Against Coal Ash· Ci tizens Against Ruining the Environment· Citizens Coal Council 
'" Citizens Environmental Coalit ion · Citizens for Clean Power· CLEA N/Civil Society Institute 

• Clean Air Council · Clean Air Task Force· Clean Air Watch '" Clean Energy Action· 
CLEAN New York· Clean Power Now· Clean Water Action· Coal River Mountain Watch· 

Colorado Interfaith Power and Light· Concerned Residents o f Portland. NY + People Like Us '" 
Connecti cut Coalition for Environmental Justice'" Conservation Minnesota · Cook [nletkeeper • 

Corsica River Conservancy'" CREDO'" Dakota Resource Council· Dakota Rural Action '" 
Defend Our Desert· Defenders of Wildlife· Delaware Riverkeeper Network'" Dine Citizens 

Against Ruining Our Environment (Dine CA RE) '" Dooda (NO) Dese rt Rock'" Earth 
Ministry/Washington Interfaith Power & Light· Earthjustice • Ecology Center '" Environment 

America · Environmental Defense Fund · Environmental Integrity Project · Environmental 
Justice Resource Center at Clark Atlanta University· EPP-LeA • Fall-line Alliance for a Clean 
Environment (FACE)· First Presbyterian Church, Envi ronmental Ministry Committee'" Fresh 

Energy· Friends of Merrymeeting Bay· Friends of the Earth· Friends of the Kaw· GASP 
(formerl y known as Alabama First) • Georg ia Interfaith Power & light '" Georgians for Smart 

Energy'" Glynn Environmenta l Coalition '" Grand Canyon Trust'" Great Old Broads for 
Wilderness'" Greal Plains Alliance for Clean Energy '" Green Environmental Coalition .. 

Greenlaw· Greenpeace USA· Group Against Smog and Pollution · Gulf Restoration Network 
'" Healthy Child Healthy World · Henry S. Cole & Associates, Inc. & Ekos-Squared '" Hoosier 

Environmental Counc il · Interfaith Power & Light · Iowa Environmental Council " Iowa 
Interfa ilh Power and Light · lzaak Walton League of America· Kentucky Envi ronmental 
Foundation · Kentucky Resources Council '" labadie Environmenta l Organization· Local 
Environmental Action Demanded Agency. Inc." League o f Conservation Voters· Legal 
Environmental Aid Foundation of Indiana. Inc'" Lo ne Tree Counci l '" Lower Miss issippi 

Ri verkeeper '" Meigs Citizens Action Now· Michigan Energy Alternatives Project '" 
MidlandCARES '" Milwaukee Riverkeeper · Minnesota Center for Environmental Advocacy· 

Missouri Coali tion for !.he Environment'" Montana Environmental Information Center· 
Mounta in Watershed Association" National Parks Conservation Assoc iation" National Wildlife 

Federation· Natural Resources Defense Counc il .. Ne ighbors for Neighbors'" New Mexico 
Environmental Law Center · North Caro lina Interfaith Power & Light · Northwest Atlantic 

Marine Alliance· Northwest Environmenta l Defense CClller· Ohio Environmental Council '" 
Ohio River Foundation '" Ohio Valley Environmental Coalition (OVEC) '" Ok lahoma Chapter 

Sierra Club " OMB Watch · Oregon Physic ians for Socia l Responsibility· Oregon Toxies 
Alliance'" Our Children'S Earth Foundation· Penn Future • Phys icians for Socia l Responsibility 

• Physicians for Soc ial Responsibility Colorado" Physicians for Social Responsibi lity Iowa" 
PINES Group· Plains Justice'" Prairie Rivers Network" Progress ive Leadership Alliance of 

Nevada'" RENEW Wisconsin· Resurrection Bay Conservation Alliance'" Rivers Unlimited '" 
San Juan Citizens Alliance· Save It Now. Glades! • South Caro lina Coasta l Conservation 

League " SEED Coa li tion'" Sierra Club '" Sierra Club TN Chapter '" Sierra Club Watauga Group 
• Snake River Alliance· Southern Alliance lor Clean Energy· Southern Environmental Law 



Center · South Wings • Students ror Environmenta l Concerns· Le.j.a.s .• Tennessee Clean 
Water Network· Tennessee Interfaith Power & Light ·Tennessee RIV ERK EEPER • The 

Alliance ror the Great Lakes· The Friends o f Big Canoe Creek· The Nat ive Forest Council .. 
Turt le Island Restoration Network· Union o r Concerned Scientists· United Mountain Defen se 

• Valley Watch· Vennont Interraith Power and Ligh t · Vennont Public Interest Research 
Group· Watauga Watershed Alliance" Waterkeeper Alliance" Wenham Lake Watershed 

Assoc iation· West Virginia Highlands Conservancy· West Virginia Rivers oalition'" Western 
Environmental Law Center· Western North Carolina Alliance· Western Organization of 

Resource Counci ls (WORC) • While Oak·New Riverkeeper Al liance· WildEarth Guardians· 
Winyah Rivers Foundation· Women's Voices ror the Earth· Wyoming Conservation Voters 

November 19.20 10 

The Honorable Lisa Jackson 

Administrator 

United States Environmental Protection Agency 

1200 Pennsylvania Avenue NW 

Washington, DC 20460 

RE: Comments on Coal Combustion Residuals Proposed Rule, Docket JD EPA-I-IQ-

RCRA-2009-0640 

Dear Administrator Jac kson. 

We would like to begin by thanking the Agency fo r carrying out an open and robust comment 

period on the proposed coal ash rulemaking. We understand that you have heard thousands or 

speakers at public hearings across the country and will read tens of thousands of written 

comments. This is undoubtedly a daunting task , but these numbers highlight how importanl the 

issue o f coal ash disposa l is to ci lizens across the U.S .• from Harriman, Tennessee to Perry 

County. to the hundreds o f places coal ash is di sposed, slored and reused. 

Although many of us will submit more detailed comments for yo ur review, we are coming 

together to submilthis letter to vo ice our co llective support for EPA ' s promulgation ofa rule 

under the authority of Subtitle C of the Resource Conservation and Recovery Act (RCRA). 



neet of coal ash impoundments - a great m ~ of which are over three-decades old, not 

designed. built or constructed by profession. ~ineers. and located in states where neither 

inspections nor evacuation plans have ever b required . 

While the inundation of Harriman. Tennessee a frightening example orthe damage that unsafe 

coal ash disposal can cause, EPA must also co. ,ider the more pervasive and subtle danger that 

coal ash poses to our groundwater and surface water. Whether coal ash is stored in a landfil l. 

pond, or mine. it poses a significant danger when its toxic constituen ts disso lve from the ash into 

water. The toxic chemicals in ash, such as antimony, arsenic. barium, lead, cadmium. chromium, 

manganese, mercury. molybdenum, and thallium. which readily Icave ash and enter water, are 

known to cause serious health problems. Especial ly where there is prolonged exposure, these 

toxic metals can cause several types of cancer, hean damage, lung disease. respiratory distress. 

kidney disease, reproducti ve problems. gastroin testinal illness. birth defects. impaired bone 

growth in children. nervous system impacts. cognitive deficits, developmental delays and 

behavioral problems. In shon , coal ash toxics have the potential to injure all of the major organ 

systems, damage phys ical health and development, and even contribute to mortality. And the 

threat ofhann is significant - people living near some unlined wet ash impoundments have a I in 

50 chance o r getting cancer from arsenic-contaminated water. And human populations are not 

the onl y populations at risk - substant ial threats arc also posed to fish and wild life when coal ash 

contaminants enter ollr water bodies. 

The danger of contaminated water is not merely conjecture. Research by EPA , as we11 as two 

repons by the Environmental Integrity Project, Earthjusticc and Sierra Club document 137 cases 

or surface or groundwater damage in 34 states. In the most recent report each and every one of 

the 35 sites studied show heavy metal contamination above federal drinking water standards. 

These results. in facl. are just a small percentage of the real damage occurring at coal ash 

di sposal sites across the country. Many states do not require anyon-site or o fT-site waler 

monitoring, meaning Ihat there is no source o r monitoring data fo r investigators compiling 

damage cases. 

Furthennore. the EPA' s latest sc ientific find ings lend great urgency LO the promulgation of 

federally enforceable standards. New EPA leach tests, spec ifically designed lo r coal ash, reveal 



Subtitle C provides the only effective option for ;;t ing human health and the environment 

from the phys ical and the chemical dangers of c\ ~h . Subtitle D would allow EPA only to 

develop suggested guidelines for coal ash di spo caving citizens without federally enforceable 

rules and pennitting individual stales to opt OUl l Ie guidelines. As your analysis has a lready 

indicated,lhe majority of states are likely to igor 'lny EPA-developed disposal guidelines and 

would continue to allow dangerous coal ash dUIT, ng under current, inadequate state programs. 

The untenable result under Subtitle D would be unequa l and inadequate protection from a 

pervasive threat that plagues almost every state in this nation. The perilous realit'y. according to 

your agency' s own calculations. is that those states that currently fai l to protect their citizens 

from the dangers of coal ash are the same stales lhat, given the choice granted by Subtitle D, 

would ignore newly promulgated EJ?A guidelines. These are the exact same states that generate 

the overwhelming majority of the coal ash in the U.S. (approx imately 80% of annua l generation). 

Furthermore. a Subtitle D scheme leaves vulnerable populations - low-income communities. 

communities of color and children - li ving near these di sposa l sites out in the cold. Selection of 

Subtitle D wou ld create monumental disparity: those states that will not implement Subtitle Dare 

also more likely to have higher percentages of vulnerable populations, putting them at greater 

risk . In other words, a weak EI'A rule wou ld apply new safeguards in states where coal ash 

presents a relat ively small , or even non-existent. environmental justice problem. while failing to 

add protections in states where env ironmental justice communities are heavily impacted by coal 

ash disposal. 

By comparison. Subtitle C offers a comprehensive. equitable and meaningful basis for coal ash 

regulation. Where Subtit le 0 proffers onl y gu idelines, Subtitle C establishes federally 

enforceable safeguards codified in mandatory permits. Where Subtitle D only addresses di sposa l. 

Subtitle C covers the entire lifecycJe of ash. from generation and storage to transportation, 

treatment and final disposal. 

The breadth and federal enforceabi lity of Subtitle C regulations are necessary because coal ash 

poses a very real danger. The catastrophic collapse of the dam at the Tennessee Valley 

Authority ' s Kingston plant sounded a warning for the grave threats posed by the nation 's aging 



that [Oxic chemicals such as arsenic, chromium and selenium, can leak from coa l combustion 

waste in concentrati ons far exceeding the threshold that the EPA uses to identify hazardous 

waste. Based on the toxic constituents of coa l ash and its propensity to leach those harmful 

chemicals in prodigious amoun ts, there is no questi on that coal ash meets the hazardous waste 

li sting criteria set forth in RCRA. 

Opponents o f coa l ash regulation rest their case on the vague and flawed argument o f stigma. 

The oft-repeated warning from the coal ash industry is that li sting ash as a special waste will 

create a stigma, making it imposs ible \0 use ash beneficially. However, EPA has responded to 

thi s concern by propos ing to li st coal ash, only ifdisposed, as a spec ial wasle and to exempt coal 

ash entirely from regulation if beneficially used. I-I istory has demonstrated that if the cost o f 

disposal rises, incentives for reuse increase. There is no reason this oft-demonstrated market 

behavior should not repeal ilselfhere. We agree with the Agency ' s analys is that regulation of 

coal ash di sposal will increase beneficial reuse of ash. 

In view of the immense amount of coa l ash generated in the U.S. and its disposal and reuse in 

nearly every state and territory o f the nation, it is essential that the EPA enact federally 

enforceab le safeguards that protect the health and environment o f ever)' citizen equa lly and 

c:ffc:ctivc:ly. 

Thus we respectfully ask the EPA for a strong rule that lists coal ash as a "spec ial waste" under 

Subtitle C of RCRA and accompli shes the foll owing: 

• Incorporates the best avai lab le practices of preventative hazard design in storage and disposal 

facilities, including compos ite liners. Icachatc collection systems, long term ground water 

monitoring, dust controls. and corrective acti on; and 

• Phases out as quickly as poss ible the wet storage of coal ash. the disposal o f coa l ash in mines 

and unprotected landfill s, and the di sposal or rClIse of linen capsulated ash where it is exposed to 

surface or ground water. 

As the American public reaps the substantial benefits of cleaner air accomp lished by the 

requirements of the Clean Air Act. thi s Administration must ensure that the same harmful 



pollutants captured in the flue gas of coal-fired power plants do not end up in our rivers. streams 

and drinking waler. 

Respectfu Ily, 

ALABAMA 

Michael J. Churchman 
Alabama Environmenta l Council 
Birmingham, AL 

Cindy Lowry, MPA 
Alabama Rivers Al liance 
Birmingham, AL 

Nelson Brooke 
Black Warrior Riverkecpcr 
Birmingham, AL 

Myra Crawford 
Cahaba Riverkeeper 
Birmingham, AL 

Kirsten Bryant 
GASP (formerly known as Alabama First) 
Birmingham, AL 

Doug Morrison 
The Friends of Big Canoe Creek 
Springville, AL 

ALASKA 

Pam Miller 
Alaska Community Action on Taxies 
Anchorage, AK 

Bob Shavelson 
Cook Inletkeeper 
I-lamer. AK 

Russ Maddox 
Resurrection Bay Conservation All iance 
Seward, AK 

ARIZONA 

Kieran Suckling 
Center for Biological Diversity 
Tucson. AZ 

Anna Frazier 
Dine Citizens Against Ruining Our 
Environment (Dine CA RE) 
Dilkon. AZ 

Bill Hedden 
Grand Canyon Trust 
Flagstaff, AZ 

CA LIFORNIA 

Wafaa Aborashed 
Bay Area Healthy 880 Communities - SL 
Davis Street Family Resource Center 
San Leandro, CA 

V. John While 
Center for Energy Efficiency and 
Renewable Technologies 
Sacramento, CA 

Michael Kieschnick 
CREDO 
San Franc isco, CA 

An toinette Stein 
EI' I'-LCA 
Berkeley. CA 

Chri stopher Gavigan 
Healthy Child Healthy World 
Los Angeles, CA 

The Rev. Canon Sally G. Bingham 
Interfaith Power & Light 
San Francisco, CA 



TiITany Schauer 
Our Children's Earth Foundation 
San Francisco. CA 

Todd Steiner 
Turtle Island Restoration Network 
Forest Knoll s. CA 

COLORADO 

Les lie Glustrom 
Clean Energy Action 
Boul der, CO 

BCIlY Goebel 
Colorado Interfaith Power and Light 
Denver. CO 

Veronica Egan 
Great Old Broads for Wilderness 
Durango. CO 

Roberta M. Richardson, MD 
Phys icians for Social Responsibility 
Colorado 
Lakewood. CO 

Megan Graham 
San Juan Citizens All iance 
Durango. CO 

CONNECTICUT 

Dr. Mark Mitchell 
Connecticut Coalition for Environmental 
Justice 
I-lanfo rd, CT 

DELAWARE 

Kit Zak 
Citizens for Clean Power 
Rehoboth, DE 

DISTRICT OF COL UMBIA 

Katherine Saer 
American Rivers 
Washington. DC 

Frank O' Donnell 
Clean Air Watch 
Washington, DC 

Lynn Thorp 
Clean Water Action 
Washington, DC 

Adam M. Kron 
Defenders of Wildlife 
Washington. DC 

Marty Hayden 
Earthjusti ce 
Washington, DC 

Eric Schaeffer 
Environmental Integrity Project 
Washington, DC 

Shelley Vinyard 
Environment America 
Washington. DC 

Erich Pica 
Friends of the Earth 
Washington, DC 

Kyle Ash 
Grcenpeace USA 
Washington, DC 

Tieman Sittcnfcld 
League of Conservation Voters 
Washington, DC 

Thomas Kiernan 
National Parks Conservation Association 
Washington. DC 

Corry Westbrook 
National Wildlife Federation 
Washington. DC 

SCOlt Slesinger 
Natural Resources Defense Council 
Washington, DC 



Rick E. Melberth. Ph.D 
OMB Watch 
Washington, DC 

Barbara Gottlieb 
Physicians for Social Responsibility 
Washington, DC 

Mary Ann Hin 
Sierra Club 
Washington, DC 

Lexi Shu ltz 
Union of Concerned Scienti sts 
Washington, DC 

FLORIDA 

Rhonda Raff 
Save It Now, Glades! 
Clewiston. FL 

GEORG IA 

Nicole Hayler 
Chattooga Conservancy 
Clayton. GA 

Robert D. Bullard. Ph.D. 
Environmental Justice Resource Center at 
Clark Atlanta Uni vers ity 
Atlanta, GA 

Katherine Helms Cummings 
Fall-line Alliance for a Clean Environmem 
(FACE) 
Sandersvi lle, GA 

Alexis Chase 
Georgia Interfaith Power & Light 
Decatur, GA 

Midge Sweet 
Georgians for Smart Energy 
At lanta. GA 

Daniel Parshley 
Glynn Environmental Coa lition 
Brunswick, GA 

Justine Thompson 
Greenlaw 
At lanta. GA 

IDAHO 

Andrea Shipley 
Snake River Alli ance 
Boise, 10 

ILLINOIS 

Kathy Andria 
American Bottom Conservancy 
East St. Louis. IL 

Ellen Rendulic h 
C itizens Against Ruining the Environment 
Lockpon . IL 

Traci Barkley 
Prairie Rivers Network 
Champaign. I L 

Suhail Barat 
Students for Environmen ta l Concerns 
Champaign. IL 

Lymen C. Welch 
The Alliance for the Great Lakes 
Chicago. IL 

INDIANA 

Mary Ruthenburg 
First Presbyterian Church, Environmental 
Ministry Commitlee 
Evansv ille. rN 

Jesse Kharbanda 
Ilcosier Environmental Counci l 
Indianapolis, IN 

Kim Ferra ro 
Legal Environmental Aid Foundation of 
Indiana, Inc . 
Valpairiso. IN 



Paul Ky,e l 
PINES Group 
Town of Pines. IN 

George "Bill" Oglesby 
Va lley Watch 
Evansville. IN 

IOWA 

Marian Ri ggs Gclb 
Iowa Environmental Council 
Des Moines. IA 

Rev. Susan Guy 
Iowa Interfaith Power & Light 
Des Moines, lA 

Maureen McCue 
Physicians fo r Social Responsibility Iowa 
Iowa C ity. IA 

KANSAS 

SCOlt Al legrucci 
Great Plains Alliance fo r C lean Energy 
Topeka. KS 

Laura Calwe ll 
Friends of the Kaw 
Lawrence. KS 

KENTUC KY 

Eli zabeth Crowe 
Kentucky Environmental Foundation 
Berea. KY 

Tom FitLGerald 
Kentucky Resources Council 
Frankron. K Y 

LOUISIANA 

Aaron Vi lcs 
Gulr Restorat ion Network 
New Orleans, LA 

Paul Orr 
Lower Miss iss ippi Rivcrkeepcr 
Baton Rouge. LA 

MAINE 

Ed Friedman 
Friends of Merrymeeting Bay 
Richmond. ME 

MARYLAND 

Mike Tidwell 
Chesa peake C limate Action Network 
Takoma Park, MD 

Jim Malaro 
Corsica Ri ver Conservancy 
Centreville, MD 

Henry S. Cole, Ph.D. 
Henry S. Cole & Associates, Inc. & 
Ekos-Squared 
Upper Marlboro, MD 

Scon Kovarov ics 
lzaak Walton League or America 
Gaithersburg, MD 

Vemice Miller-Travis 
Bowie, MD 

MASSACHUSETTS 

Jan Schlichtmann 
Wenham Lake Watershed Association 
Wenham, MA 

Pam Solo 
CLEAN/Civ il Society Institute 
Hyannis. MA 

Ann Brcwster Weeks 
Clean Ai r Task Force 
Boston. MA 



Barbara Hill 
Clean Power Now 
Hyannis, MA 

Niaz Dorry 
Northwest Atlantic Marine Alliance 
Gloucester, MA 

MICHIGAN 

Michael Garfield 
Ecology Center 
Ann Arbor. M I 

Terry Miller 
Lone Tree Council 
Bay City. MI 

Tom Karas 
Michigan Energy Alternatives Project 
Traverse City, MI 

Peter Sinclair 
MidlandCAR ES 
Midland, MI 

MINNESTOA 

Molly Peterson 
Conservation M innesola 
Minneapoli s. MN 

Michael Noble 
Fresh Energy 
Saint Paul. MN 

Seolt Strand 
Minnesota Center for Environmental 
Advocacy 
St. Paul. MN 

MISSOURI 

Ginger Gambaro 
Labadie Environmental Organization 
Labadie, MO 

Kath leen Logan Smith 
Missouri Coalition for the Environment 
St. Louis. MO 

MONTANA 

Lt. Col (Ret) Richard Liebert 
CCE. Inc. 
Great Falls, MT 

James D. Jensen 
Montana Environmental Infonnation Center 
Helena, MT 

Carrie La Seur 
Plains Justice 
Billings, MT 

Pat Sweeney 
Western Organization of Resource Councils 
(WORC) 
Billings, MT 

Erin Switalski 
Women's Voices ror the Earth 
Missoula, MT 

NEVAOA 

Delaine Spilsbury 
Bristlecone Alliance 
Ely. NV 

Michele Burkeu 
Derend Our Desert 
Mesquite. NY 

Bob Fulkerson 
Progressive Leadcr.;hip Alliance of Nevada 
Reno. NV 

NEW MEX ICO 

Eloui se Brown 
Dooda (NO) Desert Rock 
Chaco Rio, Navajo Nation, NM 



Douglas Mciklcjohn 
New Mexico Environmental Law Center 
Sante Fe, NM 

John Homing 
WildEarth Guardians 
Santa Fe, NM 

NEW YORK 

Barbara Warren 
Cit izens' Environmental Coal it ion 
Albany. NY 

Kathleen A. Curti s. LPN 
Clean New York 
Schenectady, NY 

Diane Horner 
CROP PLUS 
Concerned Residents or Port land, NY + 
People Like Us 
Mayville, NY 

Eli zabeth Stein 
Environmental Derensc Flmd 
New York, NY 

Scott Edwards 
Waterkeeper Alliance 
Irvington. NY 

NORTH CA ROLINA 

Willa Coffey Mays 
Appalachian Voices 
Boone, C 

Kathy Shea 
North Carolina Interra ith Power & Light 
Raleigh. NC 

Chandra T. Taylor 
Southern Environmental Law Center 
Chapel Hill. NC 

Hume Davenport 
South Wings 
Asheville, NC 

Hartwell Carson 
Western North Carolina Alliance 
Ashville. NC 

Tess Sanders 
White Oak-New Rivcrkcepcr Alliance 
Jacksonville, NC 

NORTH DAKOTA 

Mark Trechock 
Dakota Resource Council 
Dickinson. ND 

Vickie Hennessy 
Green Environmental Coali tion 
Yellow Springs, 01-1 

Eli sa Young 
Meigs Citizc.ns Action Now 
Racine. OH 

Keith Dimoff 
Ohio Environmental Council 
Columbus, Ohio 

Rich Cegen 
Ohio River Foundation 
Cincinnati. 01-1 

Nathan I-Iolscher 
Rivers Unlimited 
Cincinnati. 01-1 

OKLAHOMA 

Susan K Holmes 
B.E. Cause 
Bokoshe, OK 



Earl L. Hatley, 
Local Environmental Action Demanded 
Agency. Inc. 
Vinita, OK 

Charles R. Wesner 
Oklahoma Chapler Sierra Club 
Norman. OK 

OREGON 

Mark Riskedahl 
Northwest Environmental Defense Center 
Portland, OR 

Maye Thompson, RN, PhD 
Oregon Physicians for Social Responsibil ity 
Ponland, OR 

Lisa Larkin 
Oregon Tax ies Alliance 
Eugene, OR 

Ron Jeffrey 
The Native Forest Council 
Eugene. OR 

Dan Galpem 
Western Environmental Law Center 
Eugene, OR 

PENNSYLVANIA 

Raina Rippe l 
Center for Coalfield Justice 
Washington, PA 

Thomas J. Yurick 
Citizen Advocates United to Safeguard the 
Environment, Inc. (CAUSE) 
West Hazleton, PA 

Rani Kampmeyer 
Citizens Against Coal Ash 
Greene Township, PA 

Aimee Erickson 
Cit izens Coal Counci l 
Washington, PA 

David Hughes 
Citizen Power 
Piusburgh. PA 

Joe Minoll 
Clean Air Council 
Philadelphia, PA 

Tracy Carluecio 
Delaware Rivcrkeeper Network 
Bristo l, l>A 

Rachel Filippini 
Group Against Smog and Pollution 
Pittsburgh, PA 

Beverly Bravennan 
Mounmin Watershed Association 
Mctcroft. PA 

Jan Jarrett 
Penn Future 
Harrisburg, PA 

SOUTH CAROLINA 

Nancy Cave 
South Carolina Coastal Conservation 
League 
Georgetown, SC 

Chri st ine Ell is 
Winyah Rivers Foundation 
Conway, SC 

SOUTH OAKOTA 

Frank James 
Dakota Rural Action 
Brookings, SO 

TENNESSEE 

I3ruce Wood 
BURNT 
Nashv ille, TN 



Gloria Griffith 
Sierra Club TN Chapler 
Nashv ille. TN 

Dean Whitworth 
Sierra Club Watauga Group 
Butler, TN 

Josh Galperin 
Southern Alliance for Clean Energy 
Knoxville, TN 

Renee Victoria Hoyos 
Tennessee Clean Water Network 
Knoxville. TN 

Rev. Douglas B. Hunt 
Tennessee Interfaith Power & Light 
Knoxv ille. TN 

David Whiteside 
Tennessee RJVERKEEPER 
Decatur. AL 

Bonnie Swinford 
United Mountain Defense 
Knoxville. TN 

Dennis Shekinah 
Watauga Watershed Alliance 
Mountain Ci ty , TN 

TEXAS 

Matthew Tejada, PhD 
Air Alliance Houston 
Houston. TX 

Ann Mesrobian 
Bastrop County Environmental Network 
Bastrop. TX 

Travis Brewn 
Neighbors for Neighbors 
Lexington. TX 

Karen Hadden 
SEED Coalition 
Austin, TX 

Juan Parras 
l.e .j .a.s. 
Houston. TX 

VERMONT 

Sam Swanson 
Vennont Interfa ith Power and Light 
Burlington, VT 

Paul Burns 
Vermont Public Intcrest Research Gro up 
Montpelier. VT 

WASHINGTON 

LeeAnne Beres 
Earth Ministry/Washington Interfaith Power 
& Light 
Seattl e. WA 

WEST VI RGIN IA 

Debbie Jarrell 
Coal River Mountain Watch 
Charleston, WV 

Vivian Stockman 
Ohio Valley Environmental Coalition 
(OVEC) 
Huntington. WV 

Cindy Rank 
West Virginia Highlands Conservancy 
Charleston. WV 

Shanda Minney 
West Virginia Rivers Coa lition 
Elkins, WV 



WISCONSIN 

Chery l Neon 
Milwaukee Ri vc rkeeper 
Milwaukee, WI 

Michael Vickerman 
RENEW Wisconsin 
Madison, WI 

WYOMING 

Kate Wright 
Wyoming League or Conservation Voters 
Cheyenne, WY 



From 

To 
Sent by: 

Fw: Request for Mathy: May 3rd 
Mathy Stanislaus 10: Mary Jackson 
Senl by: Shawna Bergman 

Mathy Stanislaus/DC/USEPAIUS 

Mary Jackson/DC/USEPA/US@EPA 

Shawna BergmanlDC/USEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DCfUSEPAlUS on 08f0312012 l ' :27 AM -

From: Dru EalonslDC/USEPA/US 

08103/201211:28 AM 

To: 
Cc: 

Mathy StanlslauslDC/USEPAlUS@EPA, Marsha Mlnter/DCfUSEPAlUS@EPA 
Nellda Torres/DCfUSEPNUS@EPA 

Date: 04/28/2011 08:24 PM 
Subject: Request for Mathy: May 3rd 

HI Mathy & Marsha: 

The Administrator will spend time with citizens that represent all 50 states on Tuesday, May 3rd aI5:15. 
This meeting is organized by Eanhjustice. National Council of Churches, Physicians for Responsibility, 
American Nurses Association and Hip Hop Caucus (Interfaith Power & Light Just joined them) . Below is 
their request, to have other speakers to join the Administrator. Ideally, we want you and Gina McCarthy to 
speak to them first at 4:30pm and then the Administrator will dose It out. 
Let me know If you are available to attend. Please notice the topics below they wish to discuss. If you are 
unable to attend. let me know if your Deputy can attend as well. 

~ 
Attached is their list to date of confirmed attendees. 50 State; United Aostel_O~ 25.2011 wls 

Thanks so much! 

May 2·4 MEETING REQUEST 

A coordinated group of citizens from every state in the United States will 
converge upon washington D.C . May 2·4, 2011 for an environmental health event 
~SO States United for Healthy Air.~ During this time. approximately 7S 
doctors, nurses, faith leaders and affected community members , organized by 
Earthjustice, National Council of Churches, PhysiCians for Social 
Responsibility, American Nurses Association, and the Hip Hop Caucus, 
respectfully request a meeting with EPA Administrator Lisa Jackson, Deputy 
Administrator Bob Persciasepe, Assistant Administrator Gina McCarthy, 
Assistant Administrator Mathy Stanislaus, Lisa Garcia, Bob Sussman and other 
appropriate EPA staff to discuss various clean air and solid waste 
rulemakings. 

specifically, this delegation would like to discuss the f ollowing clean air 
and solid waste standards: 

• Cement Kilns Air Toxics Standard 
• Boiler/Incinerator Air Toxies Standard 
• Power plant Air Toxics Standard 



• Particula te Matter Air St anL .S (PM 2.5) 
• Ozone Air Sta nda rd 
• Tra nsport Air Taxies Standar~ 
• Coal Ash Solid Waste St andard 

Dru Ealons 
Director 
Office of Public Engagement 
Office of the Administrator 
US Environmental Protection Agency 
202.564.7818 (direct) 
202.573.3063 (cell ) 
ealons.dru@epa.gov 

EPPf40 
• 

HealthIer Families. Cleaner Communities, A Stronger America 
http://www.epa.gov/40th 



50 States United for Healthy Air Roster 
May 2-4 201 1 

State Constituent 1 
Alabama Evans, Barbara 
Alaska Van De Water, Rebecca 
Arizona Warren , Barbara 
Arkansas Burroughs, Odessa 
California Wang MD, Harry 
Connecticut Mitchell , Mark 
Delaware Bucic, Sarah 
Florida Ringenberg , Dr. Lynn 

Associated Group Constituent 2 
WildLaw 
Midwife Larson, Shawna 
PSR 
Nee 
PSR 
National Medical Association 
ANA 
PSR Rev. Dr. Marcia Owem 

Georgia Rev. Dr. Michael Stinson, Foundel NCC 
Hawaii Salmon, Chaunnel "Pake" filmaker/advocate 
Idaho Fleisher, Marc affected citizen 
Illinois Viteri, Ian Little Village Environmental JI Norwood, Jr., Grady 
Indiana Carol Oglesby· Evansville, IN Nee 
Iowa Lord-Dinan, Elizabeth ANA 
Kansas Mabion, Richard affected citizen 
Kentucky Crowe, Elizabeth Kentucky Environmental FoUl Sharman Chapman-Cr 
Maine Kettell. Bettie ANA PeterWilk 
Maryland Parker, MD, Cindy PSR 
Massachusetts Flynn, Maura ANA 
Michigan Hill , Kimberly Detroiters Working for EJ 
Minnesota Monahan, Karen Sierra Club EJ Alycia Ashburn 
Missouri Kellenberger, Allison ANA 
Montana Swearingen, Jennifer affected citizen Pam Shelden 
Nebraska Achutan , Chandran PSR 
Nevada Longo. Bernadette M. ANA 
New Jersey Eure. Lakeesha Hlp Hop Caucus Baptista, Ana 
New York Lockwood, Alan PSR Falzon, Susan 
North Dakota Rev. Wade Schemmel Nee 
Ohio Lindell, Debbie ANA Belz, Rachael 
Oklahoma Holmes, Susan affected citizen 
Oregon DeFalco, Tony Earthjustice Board Member donohoe, martin 
Pennsylvan ia McDermott-Levy. Ruth ANA Etherington, Kate 
Rhode Island Weber, SylVia ANA 
South Carolina Rev (Rep) Kenneth Hodges, SC ! NCC 
Tennesee Malone. Teresa ANA 
Texas Tejada, Matthew Air Alliance Houston Allred , Alexandra 
Utah Udell, Cherise Utah Moms for Clean Air 
Vermont Robinson, Judith Environmental Health Fund Craig , Kathleen 
Virginia Holloway, Janet ANA 
Washington Rawson. Sarah ANA Kitchell , Margaret 
West Virginia Carol Warren Ohio Valley Environmental Cc Todd Warren 

DC Based Partcipants Michelle Artz American Nurses Association 
Jose Cardenas American Nurses Association 
Jerome Mayer American Nurses Association 
Jim Pew Earthjustice 
Stephanie Maddin Earthjustice 
Emily Enderle Earthjustice 



Emma Cheuse 
Chris Jordan 
Liz Havstad 
Barb Gottlieb 
TBA 
TBA 

Earthjustice 
EarthjusUce 
Hip Hop Caucus 
Physicians for Social Responsibility 
National Council of Churches 
Interfaith Power & Light 



Associated Group 

affected citizen 

Nee 

Nee 

Hip Hop Caucus 

Nee 
PSR 

Nee 

Nee 

EJ advocate 
affected citizen 

Ohio Citizen Action 

PSR 
PSR 

affected citIZen 

ANA 

Constituent 3 Associated Group 

Gora-McRavin, Patti affected citizen 
Catholic Diocese of Wheeling-Charleston 



From: 
To: 
Sent by : 

Fw: Meeting re: use of coal combustion byproducts as geotechnical 
construction materials 
Mathy Stanislaus to: Mary Jackson 081031201211 :27 AM 
Sent by: Shawn8 Bergmen 

Mathy Stanislaus/DC/USEPAlUS 
Mary JacksonfDC/USEPAlUS@EPA 

Shawna Bergman/DC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DC/USEPAlUS on 08/0312012 11 :27 AM -

From: 
To: 

Date: 
Subject: 

"Dave Goss" <dave@dcgoss.com> 
"Robert Spoerri" <rspoerri@beneflclalreuse.com>, "Tom Adams" <thadams@acaa-usa.org>, 
<janderson@greenleafadvisors.net> . <chbenson@u.washing!on.edu>, Truett 
DegeareIDC/USEPAlUS@EPA. <levans@earthJust1ce.org>. 
<kfendler@environmentalintegrity.org>, <fitzkrc@aol.com>. Matt HalelDC/USEPAlUS@EPA, 
<jason.harrington@dot.gov>. <kinch.rich@epa .gov>, "Paul Kozial"" 
<pkoziar@benefidalreuse.com>. John Sager/DC/USEPAlUS@EPA, 
<eschaeffer@environmentalintegrity .org>. <psimms@nrdc.org>. Betsy 
SmidingerIDC/USEPAlUS@EPA. Mathy Stanislaus/DC/USEPAlUS@EPA, 
<jeffreystant@sbcglobal.net>.<bwaldrop@fcsi .biz> 
07/021200910:40 AM 
RE: Meeting re: use of coal combustion byproducts as geotechnical construction materials 

I plan to attend. Bob. Thank you, 

Dave 
DCGoss LLC 
16106 E. Nassau Dr. 
Aurora, CO 80013-2726 
303-717-8941 
Dave@dcgoss.com 

From: Robert Spoerri [mailto:rspoerri@benefidalreuse.com} 
Sent: Wednesday, July 01, 2009 2:01 PM 
To : Tom Adams; janderson@greenleafadvisors,net; chbenson@u.washington.edu; 
degeare.truett@epa.gov; levans@earthjustice,org; I::fendler@environmentalintegrity.org; fitzkrc@aol .com; 
Dave Goss; hale.matt@epa.gov; jason.harrington@dot.9ovi kinch ,rich@epa.govi Paul Koziar; 
sager.john@epa.gov; eschaeffer@environmentallntegrity.org ; psimms@nrdc,org; 
smidinger,betsy@epa.gov; Robert Spoerri; stanislaus.mathy@epa.gov; jeffreystant@sbcgloba l.net; 
bwaldrop@fcsi.biz 
Subject: Meeting re: use of coal combustion byproducts as geotechnical construction materials 

I am pleased to invite you to jo in a discussion on the Beneficial Reuse of Coal Combustion By-Products 
as Geotechnical Construction Material on July 29 f rom noon - 4pm. The meeting will be held at the 
offices of the Environmental Integrity Project, located at 1920 "l " Street NW Suite 800, Washington, 
DC. Thanks very much to Eric Schaeffer for hosting the session, and to Kate Fendler at EIP for helping 
facilitate the conference. 



The meeting's objective is to advance a shared technical understanding of the beneficial reuse of coal 
combustion byproducts as geotechnical construction material. A draft agenda and list of invited 
participants is attached. Please contact me with any questions, suggestions or comments. 

Please RSVP to me with a copy to Kate Fendler (kfendler@environmentalln tegrlty.org) at EIP. We look 
forward to working together with you to advance the environmental and economic benefits that can be 
gained from beneficial reuse of byproduct materia ls in a safe and appropriate way. 

Sincerely, 

Bob Spoerri 

Reuse 

212 W. Superior St., Suite 402 
Chicago, IL 60654 
Oirect phone: 312·784-0303 
www.benefidalreuse.com 

Checked by AVG - www.avg.com 
Version: 8.5.375 1 Virus Database: 270.13.1/2212 - Release Date: 07/01/09 05:53:00 



From: 

To: 

Sent by: 

Fw: The Administrator's Meeting with Sierra Club, Earth Justice and EIP 
Leaders to discuss Coal Ash 
Mathy Stanislaus to: Mary Jackson 081031201211 :09 AM 
Sent by: Shawn. Bergman 

Mathy Stanislaus/OC/USEPNUS 

Mary JacksonlOC/USEPNUS@EPA 

Shawna BergmanlDCfUSEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDCJUSEPAlUS on 08103/20;2 11 :09 AM -

From: 
To: 

Cc: 

Date: 
Subject: 

Daniel GerasimowiczlDC/USEPAlUS 
Bany BreenlDC/USEPNUS@EPA, Bob Perciasepe1DC/USEPAlUS@EPA. Bob 
SussmanIDC/USEPNUS@EPA, Diane ThompsonIDC/USEPNUS@EPA, Lisa 
FeldtlDC/USEPAlUS@EPA, Mathy Stanislaus/DC/USEPAlUS@EPA, Man 
HaleIDC/USEPAlUS@EPA, Man Straus/DC/USEPAlUS@EPA 
Aleda AJlston/DCIUSEPAlUS@EPA, Antoinene PoweII-DicksonIDC/USEPAlUS@EPA, Carolyn 
McDonaldJDC/USEPAlUS@EPA, Christopher BuschlDC/USEPNUS@EPA, Ellyn 
FineIDC/USEPAlUS@EPA, Georgia Bednar/DC/USEPAlUS@EPA, Nelida 
TorresfDC/USEPAlUS@EPA, Stephanie WashlngtonIDC/USEPNUS@EPA, Teresa 
Hill/DC/USEPAlUS@EPA. Wyatt Rockefelier/DC/USEPAlUS@EPA 
01/05/201012:;0 PM 
The Administrator's Meeting with Sierra Club, Earth Justice and EIP Leaders to discuss Coal Ash 

Good afternoon everyone -

Listed below are the confirmed external attendees for tomorrow's 2 PM meeting to discuss coal ash. 

Attendees: 

Lisa Evans, Senior Administrative Counsel - EarthJustice 

Marty Hayden, Vice President of Policy and Litigation - EarthJustice 

Eric Schaeffer, Executive Director - Environmentallntegrlty Project (EIP) 

Jeffrey Stant, Director of the Coal Combustion Waste Program- EIP 

Bruce Nilles, Director of the Beyond Coal Campaign - Sierra Club 

Mary Anne Hitt, Deputy Director of the Beyond Coal Campaign - Sierra Club 

Scott Siesinger, Legislative Director - Natural Resources Defense Council 

Patrice Simms, Assistant Professor of Environmental Law - Howard University 

Jackie Kruszewski, Legislative Associate - Southern Environmental Law Center (SELC) 

Dan Gerasimowicz 
Office of the Administrator 
U.S. Environmental Protection Agency 
(202) 564-7314 



geraslmowicz.daniel@epa.gov 



From: 

To: 

Sent by: 

Fw: Rescheduled: The Administrator's Meeting with Sierra Club, Earth Justice 
and EIP Leaders to discuss Coal Ash (Jan 6 02:00 PM EST in The Bullet 
Room) 
Mathy Stanislaus to: Mary Jackson 08/0312012 11 :08 AM 
Sent by: Shewna Bergman 

Mathy StanislausJOC/USEPAlUS 

Mary Jackson/DCIUSEPAlUS@EPA 

Shawna BergmanfDC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Ad ministrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDC/USEPAlUS on 08/0312012 11 :08 AM -

Rescheduled: The Administrator's Meeting with Sierra Club, Earth 
Justice and EIP Leaders to discuss Coal Ash 
Wed 01/06/2010 2:00 PM - 3:00 
PM 
Attendance is required for Mathy Stanislaus 
Chair: Daniel Ger •• lmowlczlOC/USEPAIUS 
Sent By: Holdl EIII./DC/USEPAIUS 
Location: The Bullet Room 

Daniel Gerasimowicz has rescheduled this meeting. You have not yet responded. 

6 This meeting has been extended to a hour. Thank you. 

Required: 

Optional: 

DesCriptionl 

Barry BreenIDC/USEPAlUS@EPA, Bob PerciasepeIDC/USEPAlUS@EPA, Bob 
SussmanlDCIUSEPAlUS@EPA, Diane ThompsonIDCIUSEPAlUS@EPA, Laurel 
CelesteIDCIUSEPNUS@EPA, Usa FeIdUDC/USEPAlUS@EPA. Mary-Kay 
LynchIDC/uSEPAlUS@EPA, Mathy Stanislaus/DC/USEPAlUS@EPA, Matt 
Hale/DC/USEPAlUS@EPA. Matt Straus/DC/uSEPAJUS@EPA 

Aleda AllstonIDC/USEPAlUS@EPA, Antoinette Powell-OicksonIDC/uSEPAlUS@EPA, Carolyn 
McDonaldlDC/USEPAlUS@EPA. Christopher BusehlDC/USEPAlUS@EPA. Ellyn 
FinelDC/USEPAlUS@EPA, Georgia BednarIDC/uSEPAlUS@EPA, Nelida 
TorresJDC/USEPAlUS@EPA, Stephanie WashingtonIDC/uSEPMJS@EPA, Teresa 
HiIiIDC/uSEPAlUS@EPA, Wyatt RockefelierIDCIUSEPAlUS@EPA 

Invited extemal attendees Include: 

Lisa Evans, Senior Administrative Counsel - EarthJustice 
Eric Schaeffer, Executive Director - Environmentallntegrily Project (EIP) 
Jeffrey Stant, Director of the Coal Combustion Waste Program· EIP 



Mary Anne Hitt, Deputy Director of the Beyond Coal Campaign· Sierra Club 

+ a small group of their key staff members 



Fw: Administrator Jackson Meeting Request: January 10, 12 or 19 
Mathy Stanislaus to: Mary Jackson 0810312012 11 :08 AM 
Sent by: Shawn. Bergman 

From: Mathy StanislauslDC/USEPNUS 

To: Mary JacksonJDClUSEPAlUS@EPA 

Sent by: Shawna BergmanlDC/USEPA/US 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- FOfWarded by Shawna BergmanlOCJUSEPAlUS on 0810312012 11 :08 AM -

From: 
To: 
Cc: 
Dale: 
Subject: 

Daniel GerasimowiCZ/DC/USEPAlUS 
Bob Sussman/DC/USEPNUS@EPA, Mathy StanislausiDClUSEPAlUS@EPA 
Heidi ElIlsIDClUSEPAlUS@EPA 
1212212010 03:59 PM 
Fw: Administrator Jackson Meeting Request January 10, 12 01' 19 

HI Bob and Mathy -

This just came In - I've noted that we would not be able to provide a determination as to the 
Administrator's availability until the first week In Jan (due to the hollday), but could you please respond to 
this email with your recommendation as to whether the Administrator should accept this meeting, or is it 
more appropriate for Staff/OSWER? 

Thank you very much] 
- FOfWarded by Daniel GeraslmOWlczJDClUSEPAlUS on 1212212010 03:57 PM-

From: 
To: 
Date: 
Subject: 

Hi Daniel , 

Emily Enderle <eenderle@earthjustice.org> 
Daniel GerasimowiczJDC/USEPAlUS@EPA 
1212212010 03:54 PM 
Administrator Jackson Meeting Request January 10, 12 or 19 

I'm writing to request a meeting with Administrator Jackson on behalf of Earthjustice, Environmental 
Integrity Project, Environmental Justice Resource Center at Clark-Atlanta University, Hip Hop Caucus, 
Natural Resources Defense Council, Physicians for Social Responsibility, Sierra Club and the Southern 
Environmental Law Center. We'd like to discuss issues relating to the coal ash rule-making. Dr. Robert 
Bullard from the Environmental Resource Center at Clark-Atlanta will be coming to town, so January 10, 
12 or 19th would work best. We greatly appreciate your consideration and I'd be happy to provide any 
additional information you'd find helpful. 

Thank you, 
Emily 

Emily Enderle 
Legislative Representative 
Earthjustice 
1625 Massachusetts Ave , NW 



Suite 702 
Washington. DC 20036 

T: 202-067-4500 ext. 201 

C: 202-253-2397 
F: 202-067-2356 

W"IMearthlustlce.OfQ 



From: 

To: 
Sent by: 

Fw: Coal Ash Concerns from Louisiana Sierra Club 
Mathy S\enlsleus to: Mary Jackson 
Sent by: Shawn. Bergman 

Mathy StanlslauslDC/USEPAIUS 

Mary JacksonIDCJUSEPAlUS@EPA 

Shawna BergmanlDC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDClUSEPAlUS on 0810312012 10:53 AM-

From: 
To: 
Cc: 

Date: 
Subject 

Mathy StanislauslOC/USEPAIUS 
~Cass R. Sunsteln~ <Cass_R._Sunstein@omb,eop.gov> 
~Usa Helnzertlngft <Heinzerling.Lisa@epamail.epa.gov>, ftBob Sussman­
<Sussman.Bob@epamall.epa.gov> 
021081201003:23 PM 
Fw: Coal Ash Concerns from Louisiana Sierra Club 

Joyce Runyan 

-- Original Message-­
Prom: Joyce Runyan 
Sent : 02/08/2010 02:03 PM CST 
To: Mathy Stanislaus 
Cc: Al Armendariz 
Subject: Coa l Ash Concerns from Louisiana Sierra Club 

see doc below 

Joyce Runyan 
EPA Region 6 
Office of the Regional Administrator (6RA) 
1445 Ross Avenue , Suite 1200 
Dalias, TX 75202 
(214) 665-2100 Main 
(214) 665-2150 Direct 
(214) 665-6648 Fax 
runyan.joyce@epa.gov 
- Forwarded by Joyce RunyanIR6JUSEPAlUS on 0210812010 02;00 PM -

From: 
To: 
Date: 
Subject: 

R6_FAX@EPA 
Joyce RunyanlR6JUSEPAlUS@EPA 
021081201001 :58 PM 
Attached Image 

081031201210:53 AM 



~ 
SLERRA 
CLUB 
iii .... i ... 

LOUISIANA OFFICE 
716 Adams st. 
New Orleans, LA 70118 
(504) 851-4835 
FAX: (504) 861-4441 

u.s. EPA Region 6 - Environmental Justice Listening Session January 26, 2010, 
New Orteans, Louisiana 

My name Is JHI Mastrototaro, Sierra Club Senior FIeld Organizing Manager, based In New Orleans, 
louisiana. 

I want to thank EPA Region 6 Regional Administrator Annendariz and Deputy Regional Administrator 
Starfteld for providing this platform to the communities of louisiana, Arkansas, Texas, and Oklahoma. 
Collectively these states have been front and center on Environmental Justice (EJ) issues, which lends 
significance to tonight's event. 

The Sierra Club's National Coal campaign has made substantial strides in stopping the proliferation of 
newly proposed coal-fired power plants. One facet of our campaign effort is addressing the lack of 
federal regulation of coal ash storage and disposal, which has left regulation in the hands of the states, 
resulting In inadequate or non-existent protections for the health of our citizens. 

The millions of tons of coal ash being stored across the country In precarious surface waste ponds, 
Impoundments and abandoned mines, have exposed communities of all classes, ages, and ethnlcltles to 
the health risks and dangers of toxic substances like arsenic, lead and mercury. Also noteworthy Is the 
physical siting of coal ash disposal sites, which are frequently located In poor or minority areas. As the 
December 2008 spill in Tennessee demonstrated, these communities are placed at serious risk when 
disposal ponds break. 

louisiana alone is host to 11 such disposal sites, while 26 sites are located in Texas, S in Oklahoma, and 
1 in Arkansas (Source: http://www.earthjustice.orgI1ibtary/referenceslO9ccw-.survey..summaty--results.pdf). 
In addition, several of these disposal sites In Louisiana and Texas are 'wet storage ponds', rather wet 
surface Impoundments, which research has found to be the most dangerous ash dls!X>S81 method. 

We applaud and support EPA's current effort to pursue steps to regulate coal ash, and we request the 
support of EPA Region 6in achieving this goal. To that end, we ask EPA Region 6's support for swift 
agency action to designate coal ash as a hazardous waste, and to promulgate uniform national rules on 
coal ash storage and disposal that provide federal protection for public health and the environment 

Secondly, we ask that the rules be released for pubUc review and comment as soon as possible. 

FInally, we urge EPA to use its authority to phase out the 'Wet storage ponds' and put in place common­
sense regulations that protect human health and the envlronment by governing the disposal and recycling 
of dry coal ash. 

In dosing, the Sierra Club looks forward to working with you and the regional affIce, and offers to you our 
resources and support In creating a healthier, more sustainable future for our region. Thank you. 

Respectfully submitted, 

c~· ... 
Jill trototaro - ""-,,, 
Sen' r Field Organizing Manager, Sierra Club 
716 Adams Street, New Orleans, Louisiana 701 18 
(504) 851-4835 
Jill.mastrototaro@sierraclub.org 

www.slerradub.org 



From 
To. 

Senl by: 

Fw: Itr from environmental grps 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawna Bergman 

Mathy StanislausIDClUSEPNUS 

Mary JacksonlDCfUSEPAlUS@EPA 

Shawna BergmaniDC/USEPNUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmaniDClUSEPAlUS on 0810312012 11 ;26 AM -

From: 
To: 
Date: 
Subject; 

Daniel 0 Hirsch <cbghlrsch@ao1.com> 
Mathy StanlsleusJDC/USEPNUS@EPA 
08/051200901 :31 PM 
Ilr from environmental grps 

Dear Assistant Administrator Stanislaus, 

08l03f201211 :27 AM 

please find attached a letter to you from the Center for Health, 
Environment & Justice; Clean Water Action; Committee to Bridge the 
Gap; Environment America; Food and Water Watch; Friends of the Earth; 
Greenpeace; Massachusetts Citizens for Safe Energy ; Natural Resources 
Defense council; Nuclear Information and Resource service; Professor 
Richard Clapp; Public Citizen, and the Sierra Club. 

The letter calls to your attention a number of troubling proposals by 
the p rior Administration to weaken environmental protec t ions, 
initiatives that remain under consideration within EPA, and requests a 
meeting with you to discuss them. 

The letter contains supporting attachments about these matters . 

If you have trouble opening the file. or have any questions, please 
feel free to contact me at (831) 336-8003. 

Sincerely, 

Daniel Hirsch 
Committee to Bridge the Gap 

080S09LelterToEPA.pdf 





Center for Health, Environment & Justice· Clean Water Action 
Committee to Bridge the Gap ' Environment America ' Food a nd Water Watch 

Friends of the Earth · Greenpeace' Massachusetts Citizens for Safe Energy 
Natural Resources Defense Council · Nuclear Information and Resource Service 

Professor Richard Clapp · Public Citizen' Sierra Club 

The Honorable Gina McCarthy 
Ass istant Administrator 
Office of Air and Radiation 

The Honorable Mathy Stanislaus 
Assistant Administrator 
Office of Solid Waste and Emergency Response 

The Honorable Peter Si lva 
Assistant Administrator 
Office of Water 

The Honorable SCali Fuhon 
Acting Deputy Administrator and Genera l CotlO sel-Nominee 

The Honorable Patricia Hirsch 
Acting General Counsel 
Office of General Counsel 

U.S. Envirom:nental Protection Agency 
Arie l Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

5 August 2009 

Dear Assistant Administrators McCarthy, Stanislaus. and Si lva, and Acting Deputy 
Administrator Fu lton and Acting Geneml Counsel Hirsch: 

We write to calllo your attention several disturbing initiatives commenced during 
the prior Administration tbal arc still pending before the agency and which would 
dramatically weaken public protections and have wide impacts across EPA, including 
arenas for which you have responsibility. Although al l of these problematic proposals 
were initiated within Office of Air and Radiation 's (OAR) troub led Office of Radiation 
and Indoor Air (ORIA), they would also havc significant impacts for Office of Solid 
Waste and Emergency Response (OSWER), the Office of Water (OW), and the Office of 
GcneraJ Counsel (DGe). We ask to meel with )'ou personally to discuss these in detai/, 
before any action is taken. 
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I. AstronomicaUy Weakened Protective Action Guides 

Perhaps the most pressing matter is a proposed revision to EPA's Protective 
Action Guides (PAGs) for radiological releases, The Bush Administration, literally in its 
last days in office, lTaIlsmitted these highly COOLrovcrsia l PAGs 10 the Federal Register 
for pub lication. In its first days in office, the Obama Administration pulled them back 
before they could be published, pending review by its new team at EPA. We presume 
each of you will be involved in that review. We understand thallhose who pushed for the 
PAGs in the prior Administration arc encouraging you to ICllhem go forward. This 
would be a serious blow 10 public prolections and to the entire SLrUCturC of EPA 
regu lation. 

The Bush Administration's proposed PAG revisions would have permitted 
radioactivity concentrations in drinking water orders of magnitude higher than 
EPA's long-held drinking water standards under the Safe Drinking Waler Act (the 
MCLs Or maximum contaminant levels) or the emergency drinking water standards 
employed under CERCLA. (See the 8tiaehed graph and table showing the 
extraordinary proposed increases in permissible concentrations of radioactivity in 
drinking wa ter.) As reported by Doug Guarino of Inside EPA in an award-winning series 
on the PAG controversy, this assault by ORlA on the agcncy's long-held drinking watcr 
standards appears to be a sub rOsa effort to weaken those standards even after the 
agency-affimled by the court-had previously rejected such an effort, finding it 
violated anti-backsliding requirements. (See attached news articles.) 

The PAG revision proposal put together in the prior Administration, and which its 
advocales in ORIA presumably are hoping to get you to allow to slill be issued, would 
also enormously relax long-term cleanup standards. EPA, us you know, has historically 
limited acceptable cancer risks to a range of one in a million to one in ten thousand (10 -4 

to 10 -6). For example, the nation's mosl contaminated sites, those on the National 
Priority List, must be cleaned up to within that range. However, the Bush ORIA 
proposed throwing out those historical limits and replacing them with a process 
known euphemistically as "optimizallon," allowing cleanup standards that could 
result in exposures to the public as high as I 0 rem per year over 30 years, the 
equivalent of approximately 50,000 chest X-rays, with a cancer risk that EPA itself 
estimates at a breathtaking one in rour! More recent radiation risk estimates by the 
National Academy of Sciences, discussed below, would place the cancer risk from doses 
that high at one in three (3 x 10-1). In either case, the risk wou ld be orders ofmagnitudc 
outside EPA's histonc acceptable risk range. (Sec attached table) . 

The controversial "optimization" proposal first arose in the context of a taskforce 
in which EPA participated during the last Administration to produce PAGs for dealing 
with "diny bombs." EPA opposed the optimization plan and recommended generally 
using CERCLA cleanup standards. Subsequently, however. EPA succumbed to pressure 
from other agencies and reluctantly acceded to "optimizalion" in the dirty bomb PAGs. 
which were finalized a few months before the fall election by the Departmenl of 
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Homeland Security (DI-IS) . Scores of public health and environmental organizations 
repeatedly for years opposed the dirty bomb PAGs. 

It would be ironic were the Obama EPA to now adopt general PAGs with 
provisions that tbe Bush Administration EPA had originaJly opposed as non~prolcctivc. 
We urge Lhat Lhe proposed revised EPA PAGs ofgcncral applicability not be issued with 
these troubling components. and that the dirty bomb PAGs issued by DHS with EPA 
reluctant concurrence be revised to remedy the problematic aspects therein , 

The problems in the PAG revisions crafted by ORIA during the prior 
Administration which are pending before YOII are discussed in more detail in fhe attached 
correspondence and study. as well as past corre~po"dence aboul the dirty bomb PAGs. 
and we urge yOll and your key advisors (0 review rhem carefully before making any 
decisions about the comrovers;aJ PAGs. 

Additionally, we understand that EPA is preparing a response to a Freedom or 
Infonnalion Act (FOIA) request aboullhe proposed PAGs. Since the FOLA asks for all 
documents identifying concerns mised about the ORIA PAG proposal. and since we are 
not confident thaI ORIA will voluntarily disclose to you the criticisms its proposal has 
received, both from within and outside the agency, we urge you to not make a decision as 
to whether you wiu support release of the proposed PAGs until after you have met with 
us and also the F01A response is complete so that you can be provided copies ofrelevanl 
documents thaI identified expressed concerns about the proposed PAGs. 

U. Proposals ror Non-Protective Federal Radiation Guidance Outside EPA's Long­
Held Acceptable Risk Range 

During the prior Administration, ORJA also initiated several other disturbing 
efforts which were not consummated but which it might attempt to get you to now 
approve. For example, it has been pushing for relaxing overall radiation standards for the 
public. EPA has historically said that doses over approximately IS rnillirem per year are 
unacceptable, outside an acceptable risk range. It has specifically criticized past 
proposals to allow public doses of25 millirem per year or greater, deeming such dose 
limits "non-protective." However, ORIA during the prior Administration pushed to throw 
out tballong position orEPA and adopt guidance endorsing a 100 millircmJyear radiation 
standard for the public. Over 70 years, that would be a risk or about I in 125 (- I x I 0 -2) 
according lO the National Academy of Sciences, two to four orders of magnitude higher 
ri sk than the EPA pcnnissible risk range of 10-01 to 10 -ri. This would be very destructive 
of public protections and would undenninc the entire EPA regulatory structure, as every 
manuracturer or user of carcinogenic chemicals would also then come in and demand to 
be permitted to expose the public to at least a hundred times higher concentrations than 
now permitted by EPA. We enclose prior correspondence sel1l 10 EPA during Ille Bush 
Administration ahoul (his mafter . 
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III. Ignoring National Academy of Sciences Recent Radiation Risk FiDdings 

In 2006, the National Academy ofScicnccsINational Research Council issued its 
long~awaited study, Heallh Risks/rom Exposure /0 Low Levels of Ionizing Radiation. 
Since the 19705, federal agencies with radiation protection responsibilities have asked the 
NAS to, from time to time, review the status oflhe science on risks from radiation. 
Called the Biological EfTecls arJoDizing Radialian (BEIR) reports, tbey are to form tbe 
basis for radiation protection regulations. The most recent NAS report , BElR vn. had 
been performed althc request orand with funding from EPA. 

BEIR VI1 found low doses of ionizing radiation to be more dangerous than 
previously thought. lis estimate of the number of cancers produced per unit of dose 
increascd by about a third from the figurc EPA had been using prior to lhe issuance of 
BETR VB. EPA historically bas relied upon the NAS's BElR findings for establishing 
and/or revicwing a wide range of rules and guidance, from the Office of Water's 
Maximum Concentration Limits (MCLs) for drinking water to the Office of Solid Water 
and Emcrgency Response ' s CERCLA soil Preliminary Rcmediation Goals. 

During the waning days oftbe last Administration. ORIA proposed to revise its 
"Cancer Risk Estimation from Exposure to Ionizing Radiation" (the so-called "Blue 
Book") which is used to establish cancer "SLOPE" factors for radionuclides. The cancer 
risk estimates fTom the Blue Book in turn drive many ifnot all radiation protection rulcs 
and guidance within EPA. This proposed revision was purportedly undertaken to take 
into account the new scientific findings from BElR Vll . However, in fact, ORlA 
proposed ignoring many of BElR VII's central findings and instead suggested using 
radiation risk figures almost uniformly lower than tbe National Academy of 
Sciences had recommended. See the table taken fTom ORJA 's draO revised Bluc Book, 
comparing its proposed radiation cancer risk figures against wbat BEJR VII 
recommended, reprinted in the attached letter to RAe of20 February 2009. 

(It should be noted that many of us have been critical of aspects ofBELR VI] 
which tend to underestimate risks and ignore numerous studies suggesting considerably 
higher risks from radiation than BEIR VII assumes. Ilowever, what is striking in the 
aRIA proposal is that its departures from BEIR VII risk estimates are almost uniformly 
in the direction of reducing the risks and consequently incrcasing permitted public 
exposures.) 

This Administration has rightly pledged 1:0 end the politicization of science so 
endemic in the prior one. Here we have a many·ycar study by the National Academy of 
Sciences, performed at EPA requcst, and then in the guise of in corp OrB ling its findings 
into EPA guidance and rules, aRIA under the Busb Administration proposed using lower 
risk estimates than the Academy recommended, whieh would result in higher public 
exposures and more resulting cancers than would derive from the Academy's scientific 
recommendations. 
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Adding to concerns about the poJilicization of science by the prior Administration 
were issues raised about the composition and activities afthe Science Advisory Board's 
Radiation Advisory Committee (RAe), which reviews certain ofORlA's proposals like 
its contemplated fCvisions to the Blue Book. Questions were raised about apparent bias, 
conflicts of interest, lack of balance, raising issues about compliance with the Federal 
Advisory Committee Act. Subsequently, just as the Administration was changing, EPA 
"augmented" the RAe with new members and extended the terms or the augmented 
RAe, in essence trying to lock in the tilt for years into the new Administration. The 
holdover RAe is now about to sign off on, with one exception, ORIA's proposed 
alterations of the National Academy's findings. We have altached relevant 
communications aboUl Ihese molters as well. 

TV. Allowing Radioactive Waste in Landfills Neither Licensed Nor Designed for It 

Finally, during the prior Administration, proposals were being considered to allow 
radioactive wastes to be disposed of in landfills neither licensed nOr designed to reccivc 
radioactive wastes and materials. Given the sad history of leakage of radioactive wastes 
from improper disposal, such a move is extremely worrisome from an environmental 
standpoint. 

Because thesc proposals from the prior Administration to wcaken radjation 
protections would impact other divisions of EPA ---e.g., the Superfund and drinking water 
programs-and because we understand that the review of the controversial PAG proposal 
from the prior administration will include each of you , we would hope to be able (0 meet 
with aU of you during the same period ora couple of days. This is particularly important 
since several participants may have to travel from other parts of the counlry for the 
meetings. 

So, we would very much appreciate an appointment for you to meet with us and 
several others who signed the associated attached letters. Whatever assistance can be 
provided to coordinate meetings faT the same period would be much appreciated. Our 
point of contact is Daniel Hirsch at cbghirschCmaol.com or (831) 336-8003. 

These are very important issues . President Obama was elected on a platform of 
change. and the effort's undertaken by the prior Administration to relax environmental 
protections should be high priorities for such change. We look forward to meeting witb 
you and working with you to bring thai about. 



5 August 2009/ Page 6 of6 

Sincerely, 

Anne Rabe 
Lois Gibbs 
Center for Health, Environment & Justice 

Lynn Thorp 
Clean Water Action 

Daniel Hirsch 
Committee to Bridge the Gap 

Anna Aurelio 
Environment America 

Wenonah Hauter 
Food and Water Watch 

Erich Pica 
Friends of the Earth 

Jim Riccio 
Greenpeace 

Mary Elizabeth Lampert 
Massachusetts Citizens for Safe Energy 

Geoff Fettus 
Natural Resources Defense Council 

Diane D'Arrigo 
Nuclear Information and Resource Service 

Professor Richard Clapp 
Boston University School of Public Health 

Allison Fisher 
Public Citizen 

Dave Hamilton 
Sierra Club 

Cc: Senator Boxer, Chair, Environment & Public Works 
Senator Bernie Sanders 
Congressman Henry Waxman, Chair, Energy & Commerce 
Congressman Ed Markey, Chair, Subcommittee on Energy & the Environment 



From: 

To: 

Sent by: 

Fw: Letter from Earth Justice and Region 4 Response 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shswna Bergman 

Mathy Stanislaus/DClUSEPAlUS 

Mary JacksoniDC/uSEPAlUS@EPA 

Shawna BergmanlDCIUSEPAJUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- FOlWsrded by Shawna BergmanlDClUSEPAIUS on 0810312012 10:52 AM-

From: Carol MoneIlIR4/uSEPAlUS 

081031201210:52 AM 

To: hlll.franklin@epa.gov, hitchcock.shane@epa.go\l , Mathy StanlslauslDCIUSEPAlUS@EPA,James 
WoolfordIOC/USEPAfUS@EPA. Matt HaleIOCfUSEPAfUS@EPA. Randy 
OeitzlDCJUSEPAlUS@EPA, JenniferWilburfDCJUSEPAfUS@EPA 

Date: 061261200901 :12 PM 
Subject: letter from Earth Justice and Region 4 Response 

Franklin asked me to send you these files related to Earth Justice. The Word document Is their letter; the 
.pdf is EPA's response. 

Carol Monell 

-"" 
~ Usa Ev." LettlV' PDf Fcrmat.pcl Eerth.k.Jsdce l..eIter.doc: 





Ms. Lisa Evans 
Earthjustice 
21 Ocean Avenue 

UNITED STATES ENVIRONMENTAL PROTECTlON AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA. GEORGIA 30303·8960 

June 19, 2009 

Marblehead, Massachusetts 01945 

Dear Ms. Evans: 

Thank you for your May 14, 2009, letter concerning the TV A Kingston Possil Fuel Plant 
Release Site (Site) located in Roane County, Tennessee. Your letter requests that the 
Environmental Protection Agency (EPA) evaluate the Kingston Site in accordance with the 
Hazard Ranking System (HRS) as set forth under the National Contingency Plan (NCP). 40 
C.F.R. Pan 300. 

We understand your concerns about the impacts of such a large spill and the need to 
assure that those impacts are fully and completely addressed in a manner that ensures meaningful 
public participation. We share those concerns and are committed to applying whatever Agency 
resources and expertise are necessary to make sure the cleanup is comprehensive. We also 
recognize the common perception that large~scale cleanups of this kind are often handled 
through the process of HRS ranking, listing on the National Priorities List (NPL), and remedial 
action under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA). 

The HRS and NFL process is one method for evaluating and cleaning up contaminated 
sites under CERCLA for sites of the magnitude of the Kingston spill. From EPA's perspective, 
the NPL listing process nonnally is used for sites where there will be a long~tenn component of 
the cleanup, such as ground water remediation, that will involve more technical analysis to 
evaluate and more time to implement. 

In this case, EPA has entered into an Administrative Order and Agreement on Consent 
(AOC) with TVA which relies on CERCLA's removal authority to expeditiously begin 
addresSing and mitigating the impacts of the spill . EPA believes, based on a review of available 
information to date on site conditions and spill impacts. that a removal action is the appropriate 
way (0 proceed with cleanup of the Kingston spill at this time. We believe that proceeding with 
this removal action is in the interest of protecting human health and the environment. 

The May 11 , 2009. AOC requires TVA to conduct a comprehensive Site cleanup using 
the CERCLA removal process. Under the AOe, the short-teon goal of removing coal ash from 
the Emory River to atJeviate flooding and downstream migration of ash will be addressed 
through a time~critical removal, while the longer~term goals of removing ash from the river's 
embayments and impacted land areas, and full restoration of areas impacted by the spill , will be 

Inlemet Addr.u (UAl) • 111tp :llwww.~a.go" 
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addressed through the non-time-critical removal process. As part of the non-time-critical 
removal, TV A is required to perform an Engineering Evaluation/Cost Analysis (EElCA), which 
is very similar in substance to the Remedial InvestigationIFeasibility Study (RifFS) used to 
detennine the cleanup approach under the NPL remedial process. We expect that (he two 
removal phases outlined in the AOC will resu lt in an expedited cleanup of ash and area waters 
affected by the spill . 

We are aware of concerns that removal actions may not provide the same degree of 
public participation as remedial actions. In this case, for both the time-critical and non-time­
critical components of the Kingston cleanup, EPA has buill significant opportunities for public 
comment inlo the process under the AOC, some of which go beyond those normally provided in 
the removal context. For ex.ample, we are taking comments on the AOC itself, as well as taking 
comments on the time-critical removal as it proceeds. In addition, for the non-time-critical 
portion of the removal, the EElCA process provides very much the same notice and comment 
opportunities on the proposed removal cleanup approaches as are provided during the R1IFS 
process for proposed remedial actions. 

TVA is also required by the Aoe to conduct a Preliminary Assessment CPA) at the end of 
removal activities. Based on the results of the PA, EPA will detemtine whether funher 
investigatory work, and. potentially, NPL listing, is appropriate to address any residual 
contamination that may remain after the removal work is complete. In addition to the AOe 
requirement, EPA retains its authority to proceed with an HRS evaluation and possible NPL 
listing at any time should the Agency determine. for any reason, that such action is warranted. 

Given the nature of the cleanup and the enhanced public panicipation that is being 
provided under the AOC, EPA believes that the removal approach is the appropriate one at this 
time for the Kingston spill site. Again, EPA is cunently accepting comments on the AOC itself. 
We encourage and welcome any comments you might have. 

We appreciate your desire to protect and preserve the environment and hope you find this 
infonnation helpful. If we may be of further assistance, please contact Stephanie Brown at 
404/562-8450. 

Sincerely, 

IJ~~ 
A. Stanley Meiburg 
Acting Regional Administrator 



By Email 

A. Stanley Meiburg 
Acting Regional Administrator 
EPA Region 4 
U,S. Environmental Protection Agency 
61 Forsyth Street, SW 
Atlanta, GA 30303 

meiburg.stan@epa.gov 

May 14,2009 

Re: Request for Evaluation of the Kingston Coal Ash Spill Site in accordance with the Hazard 
Ranking System 

Dear Administrator Meiburg: 

By this letter, we respectfully request that the Region promptly evaluate the Kingston coal ash 
spill site in accordance with the Hazard Ranking System (HRS) as set forth under the National 
Contingency Plan (40 C.F.R. Part 300). 

It is important that this evaluation take place prior to completion of further removal actions at the 
site. The HRS evaluation is the essential first step to listing this site on the National Priority List. 
We believe that all options for future action should be preserved given the nature of this large, 
complex, and dangerous CERCLA site, 

Thank you, in advance. for your consideration of this request. 

Sincerely, 

Lisa Evans 
Anomey 
Earthjustice 

Lisa Widawsky 
Attorney 
Environmental Integrity Project 

Dennis Gregg 
Executive Director 

21 Ocean Ave . . Marblehead . MA 019 458 

T . 7 81-631-4119 F. 781 · 631-9932 E . lufn.@urlhlu.llce orSji 
W : www .earth ju st l ce .o rg 



Obed Watershed Community Association 

Renee Victoria Hoyos 
Executive Director 
Tennessee Clean Water Network 

Ann P. Harris 
Executive Director 
We the People 

Richard A. Parrish 
Anorney 
Southern Environmental Law Center 

Bonnie Swinford 
Volunteer House Coordinator 
United Mountain Defense Board 

Mary Mastin 
Legal Chair of the Tennessee Chapter of the Sierra Club 
Chair of the Upper Cumberland Group of the Sierra Club 
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Chair of the Tennessee Chapter of the Sierra Club's Repower & Rebuild America Energy 
Committee 

John L. Wathen 
Hurricane Creekkeeper 
Friends of Hurricane Creek 

Scott Gollwitzer 
Counsel 
Appalachian Voices 

Louise Gorenflo 
Secretary 
Cumberland Stewards 

Jean Cheely 
President 
Save Our Cumberland Mouotttins (SOCM), Cumberland Chapter 

Don Clark 
Chair 
Cumberland Countians for Peace and Justice 
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cc: Craig Zeller, US EPA, Region 4 





From: 

To: 

Sent by: 

Fw: More EO 12866 meetings at OMS: Sierra Club 2124 & 2125 and PSR 3111 
MBthy Stanislaus to: Mary Jackson 08/031201210:49 AM 
Sent by: ShBwna Bergman 

Mathy StanislausiOCIUSEPAlUS 

Mary Jackson/DCIUSEPAlUS@EPA 

Shawna Bergman/DClUSEPAlUS 

, 
Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DCIUSEPAlUS on 0810312012 10:49 AM-

From: 
To: 

Date: 

Mathy Stanisiaus/DC/USEPAIUS 
"Bob Sussman" <Sussman.Bob@epamall.epa.gov>, "Usa Helnze rl l ng~ 

<Heinzerllng.lIsa@epamail .epa .gov> 
02I22J2010 07:40 PM 

Subject: Fw: More EO 12866 meetings at OMB: Sierra Club 2124 & 2125 and PSR 311 1 

Richard Mattick 

- Original Message --­
Prom: Richard Mattick 
Sent: 02/22/2010 05:42 PM EST 
To: Matt Hale; Robert Dellinger; Betsy Devlin; Richard Kinch 
Ceo Lisa Feldt ; Mathy Stanislaus; B~rry Breen; Antoinette Powell·Dickaon; 

Becky Brooks ; Ellyn Fine, Matt Straus; Barbara Hostage, Lana Suarez 
Subject: More EO 12866 meetings at OMS: Sierra Club 2 / 24 & 2/25 and PSR 

3 / 11 

FYI . S ierra Club has requested this telephone meeting for citizen groups from various states (NM, TX, OK, 
MT, MO,PA, OH, MO,WV. VA, KY, TN) and Barb Gottlieb, Physicians for Social Responsibility has 
requested a meeting as well. See details below 

Invitation: E.O. 12866 Meeting on Coal Combustion - conference call 
Wed 0212412010 2:00 PM - 3:00 
PM 
Attendance is required for Richard Mattick 
Chair: Mabel .E _Echols@omb.op.gov 
localion: 5104 NEOB 

"Ec~. Mabel E." MabeLE._EchoIa has Invtted you to a meeling. You have not yMl'8lIpCInded. 

Required: 

Cass_R._Sunsteln@omb.eop,gov, Kevin]._Neyland@omh.eop.gov. 
Dominic_J._Mancini@omb,eop.gov, Cortney_HiggfnS@omb,eop.gov, 
Ryan_J._Bubb@omb.eop.gov,Amanda_I,_Lee@omb.eop.gov, NancLBedc.Oomb.eop.gov, 
NichoI8s_R._Hart@omb.eop.gov,Julie_V._Middleton@omb.eop,gov, 



John_H._Dick@omb.eop.gov, Maryann_Wolver1on@cea.eop.gov, 
Edward_A._BoIlng@ceq.eop.gov, Dlanne_L_poster@ceq.eop.gov, Richard 
MatticklDClUSEPAJUS, Thomas GiliislOC/USEPA/US 

Lyndsay Moseley, Sierra Club has requested this telephone meeting for citizen groups from various 
states. There will be two conference calls: 
2:00 - groups from IN, IL, MI ancl lA; and 2:30 -grou ps from NM, TX, OK, MT, MO. 

Invitation: E.O. 12866 Meeting on Coal Combustion - Conference Call 
Thu 02125/2010 11 :00 AM - 12:00 
PM 
Attendance is required for Richard Mattick 

Chair: Mabel_E._EcholsComb.eop.gov 
Location: 5104 NEOB 

' 'Echola, Mabel E." MabeLE._Echols has invited you to 8 meeting You have not yet responded. 

Required : 

Optional: 

Kevinf._Neyland@omb.eop.gov, Dominic_J._Mandni@omb.eop.gov, 
Cortrtey_Higgins@omb.eop.gov, Ryan_J ._Bubb@omb.eop.gov, AmandaJ._Lee@omb.eop.gov, 
NancLBeck@omb.eop.gov, Nicholas_R._Hart@omb.eop.gov, 
Julie_V._MiddJe1on@omb.eop.gov, JoIYLH._Dick.@omb.eop.gov. 
Maryann_Wolverton@cea.eop.gov, Edwan:CA._BoJing@ceq.eop.gov, 
DIanne_l._Poater@ceq.eop.QOV, Richard MattfckJDCAJSEPMJS. Thomas GJlltsiDC/USEPMJS 

Cass_R._~._.gov 



Lyndsay Moseley, Sierra Club has requested this telephone meeting for citizen groups from various 
states. There will be two conference calis: 

11:00 - Groups from PA, OH, MD 
11:30 - Groups from lIN, VA, KY, TN 

Invitation: E.O. 12866 Meeting on Coal Combustion 
Thu 03/11/2010 1:00 PM -1 :30 
PM 
Attendance is required for Richard Mattick 
Chair: M.bel_E._Echola@omb .• op.gov 
location: 5104 NEOB 

"Echola, Mabel E." Mabel_E._EdloIs has invited you to a meeting. You have not yet responded. 

Required: 

Optional: 

Kevin_F._Neyland@omb.eop.gov, Dominic_J._Mancini@omb.eop.gov, 
Cortney-Higglns@omb.eop.gov, Ryan_J ._Bubb@omb,eop.gov, AmandaJ ._Lee@omb.8OP.gov, 
Nancy_Beck@omb.eop.gov, Nicholas_R._Hart@omb.eop.gov. 
Julie_V._Middleton@omb.eop.gov, JOhn_H._Dick@omb.eop.gov, 
Maryann_Wolverton@cea.eop.gov, Edward_A._8oIing@ceq.eop.gov, 
Dianne_L_Poster@ceq.eop.gov, Richard MattickJDCAJSEPAlUS, Thomas GillisIOClUSEPAlUS 

Cass_R._Sunstein@omb.eop.gov 

Barb Gottlieb, Physicians for Social Responsibility has requested this meeting. 



Richard Mattick, M.S., J .D. 
Policy Team leader (Acting) 
Policy Analysis and Regulatory Management Staff 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response 
1200 Pennsylvania Ave, NW. (MC 5103T) 
Washington, DC 20460 
Ph: 202·566·1926 Fax:202·566-1934 



From 
To: 
Sent by' 

Fw: Coal Ash Enviro 11 :00 Call lis! 
Mathy Stanlsleus to: Mary Jackson 
Sent by: Shawna Bergman 

Mathy SlanislauslOC/USEPAlUS 
Mary JacksonIDC/USEPAlUS@EPA 
Shawna BergmanlDC/USEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DC/USEPAlUS on 0810312012 10:48 AM -

From: Bob SussmanlOCfUSEPAlUS 
To: Stephanie OwensiOC/USEPAlUS@EPA, Lisa FeldtlDC/USEPAlUS@EPA 

08/03/201210 :48 AM 

Ce: BetsaJda AlcantaralOC/USEPAlUS@EPA, Dru Ealons/DC/USEPAlUS@EPA, Mathy 
StanislauslDC/USEPAlUS@EPA, Seth Oster/DC/USEPAlUS@EPA, Nelida 
TorresiOC/USEPAlUS@EPA, Becky BrooksIDC/USEPAlUS@EPA, -Georgia Bednar" 
<Bednar.Georgla@epamail .epa.gov:. 

Date: 05/04/201 01 0:37 AM 
Subject: Re: Coal Ash Enviro 11 :00 Call 1lsi 

Betsalda. Could you print out all the materials and get them to Georgia? 
Stephanie Owens 

- Original Message­
From: Stephanie Owens 
Sent: 05/04 / 2010 10:25 AM EDT 
To: Lisa Feldt 
Ce: Betsaida Alcantara ; Bob Sussman : Dru Ealo ns; Mathy Stan islaus; Seth 

Oster; Nelida Torres; Bec ky Brooks 
Subject: Re: Coal Ash Enviro 11 : 00 Call list 

11 :00 Bob's office. 
Lisa Feldt 

-- Original Message ­
From: Lisa Feldt 
Sent : 0 5 / 04 / 2 010 09:42 AM EDT 
To: Stephanie Owens 
ee: Betsaida Alcantara; Bob Sussman; Dru Ea lons; Mathy Stanislaus; Seth 

Oster; Nelida Torre s; Becky Br ooks 
Subject: Re: Coal Ash Enviro 11: 0C Call lis t 

Just to confirm, per your earlier e-mail these calls start at 11 :15 or 11 in Bob Susmann's office 

LIsa Feldt 
Deputy Assistant Administrator 
Office or Solid Waste & Emergency Response 
U.S. Environmental Protection Agency 
Phone: (202) 566-0200: 
Fax: (202) 566-0207 
feldt.l isa@epa.gov 

Stephanie Owens Bob, I've spoken to Eric Schaeffer, Lisa Evans .... 

From: Stephanie DwenslDC/USEPAlUS 
To: Bob Sussman/DC/USEPAlUS@EPA 

0510412010 09:32:46 AM 



Cc: Betsalda AlcantaralOC/USEPAlUS@EPA, Dru EalonsfDC/USEPAlUS@EPA, lisa 
FeldtlDC/USEPAlUS@EPA, Mathy StanlslauSlDCJUSEPAlUS@EPA, Seth 
Oster/DC/USEPAlUS@EPA 

Date: 05/04/201009 :32 AM 
Subject: Re: Coal Ash Enviro 11 :00 Call list 

Bob, 

I've spoken to Eric Schaeffer, Lisa Evans, Bruce Niles and Scott Siesinger. They are all expecting a call. 
Bruce is only available at 12 noon. He's In a press conference from 11·11 : 30 shutting down a coal plant 
in NC. 

Lisa Evans, EarthJustlce: (0) 781·631-4'19 

Eric Schaeffer, Environmental Integrity Project, 202. 263.4440 or 202-296·8800, x4440 

Bruce Niles, Sierra Club, 608·712·9725 

Scott Sles;nger, NRDC, 0 : 202·289·2402; cell : 202-486-5639 

Thanks, 

Stephanie 

Bob Sussman Do we need to make precalls to line these peop1. .. 

From: 
To: 

Bob Sussman/DC/USEPAIUS 
Stephanie Owens/OClUSEPAlUS@EPA 

051031201006:40:13 PM 

Cc: Betsalda AlcantaralDCfUSEPAlUS@EPA, Dru Ealons/DC/USEPAlUS@EPA, Lisa 
FeldtlDC/USEPAlUS@EPA, Mathy StanislauslDCJUSEPAlUS@EPA. Seth 
OSlerIDClUSEPAlUS@EPA 

Dale: 051031201006:40 PM 
Subject Re: Coal Ash Enviro l' :00 CaliUst 

Do we need 10 make precalls to line these people up? 

Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of Ihe Administrator 
US Environmental Protection Agency 

Stephanie Owens 

Bob Sussman 
Perfect. - Original Message -

-_. Original Message _ •• 
Prom: Bob Sussman 
Sent: 05 /03/ 2010 05:23 PM EDT 
To: Lisa Feldt; Stephanie Owens 
ec: Betsaida Alcantara; Mathy Stan~slaus; Seth Oster 
Subject: Re: Coal Ash Enviro 11 :00 Call list 

05/03/201005:34:29 PM 

Would do Eric Schaeffer, lisa evans, bruce niles and scott sleslnger. If Mathy will be free, I'm happy to join 
him for the calls - maybe up here since we'll be with the administrator starting at 12. 

Lisa Feldt 

_. Original Message -
Prom: Lisa Feldt 
Sent: 05/03/2010 05 :19 PM EDT 



To: Stephanie Owens 
ec: Betsaida Alcanta r a ; Mathy S t anislaus; Bob Sussman 
Subjec t : Re: Coal Ash 8nviro 11:00 Call list 

I would suggest calls with jusl one person from each organization and maybe not have with Patricia 
Simms and Jackie K. I th ink we ended up deciding that calls would be made individually and not as a 
collective group. (per OPA's suggestion) . Stephanie, does someone in your group have phone numbers 
that we and Bob S could have. Mathy al this time has his calendar blocked for these but maybe Mathy 
and Bob should plan on being In same location for these. 

Lisa Feldt 
Deputy Assistant Administrator 
Office of Solid Waste & Emergency Response 
U.S. Environmental Protection Agency 
Phone: (202) 566-0200: 
Fax: (202) 566-0207 
feldt.ll sa@epa.gov 

Stephanie Owens Bob, This Is the 1151 for the 11 :00 call . 05103/201005 :09:16 PM 
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From: 

To: 
Sent by; 

Fw: Information Update - Description has changed: Earthjustice & EPA 
discUSSion on issues relating 10 the coal ash rule-making 
Mathy Stanislaus to: Mary Jackson 0810312012 10:46 AM 
Sent by: Shawna Bergman 

Mathy Slanislaus/DC/USEPAIUS 

Mary JacksonlDClUSEPAlUS@EPA 

Shawna BergmanlDC/USEPNUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DC/USEPAIUS on 0810312012 10:46 AM-

Information Update - Description has changed : Earthjustice & EPA 
discussion on issues relating to the coal ash rule-making 
Wed 01/19/2011 1:00 PM -1 :45 
PM 
Attendance is required for Mathy Stanislaus 
Chair Bob SuaamanlDCIUSEPAlUS 
Senl By· Georgia BednarlDC/USEPAlUS 
location 3530 ARN 

Bob Su .. man has &EInt updated Infonnation; description has changed 

Required. 

Optional : 

Oetcriptlon 

Usa GarcialOCIUSEPAlUS@EPA, Mathy StanlslausIDCIUSEPAlUS@EPA 

Ann CampbelI/DC/USEPAlUS@EPA, eenderle@earthJustice.org, Georgia 
Bednar/OC/uSEPAlUS@EPA, JordanDorfmanIOC/USEPAlUS@EPA, Karenl 
MartinJDC/uSEPAlUS@EPA, Mary HanleyIOCIUSEPAlUS@EPA, Nena 
ShawIOCIUSEPAlUS@EPA, torres.nelida@epa.go\l, Venu GhantalOClUSEPMlS@EPA 

AS OF JANUARY 13, 2011 
Lisa Evans (Earth justice) 
Abigail Di~len (Ea r t hjustice) 
Barbara Gottlieb (Physicians for Social Responsibility) 
Scott Slesinger (Natural Resources Defense Council) 
Teresa Clemmer (Vermont Law School) 
Dala l Aboulhosn (Sierra Club) 
J a ckie Krus zewski (Southern Environment a l Law Cent er) 
Eric Scha e ff er (Envi r onmental I n tegrity pr oject ) 
Jeff Stant (Environmental Int egrity Project) 
vernice Miller-Travis (Maryland State Commission on Environmental Justice 



and Sustainable Communities) 

TBD 
Hip HOp Caucus Representative 
Dr. Robert Bullard (Environmental Justice Resource Center) 
Emily Enderle (Earthjustice) 
Kennith Rumelt (Vermont Law School) 

Emily: 
I will need a list of attendees for this meeting. 

RE: discuss issues relating to the coal ash rule-making. 

Provided Mr. Sussman is still availab:e at lpm next Weds we'd appreciate the 
opportunity to meet with him then. we ' ll have approximately ten people from 
various environmental and health organizations. I'll be able to get you the 
full list of names and affiliations once a time has been confirmed. 

Should you have any questions please don't hesitate to let me know. 

Thank you, 
Emily 

Emily Enderle 
Legislative Representative 
Earthjustice 
1625 Massachusetts Ave .. NW 
Suite 702 
Washington, DC 20036 
T: 202-667-4500 ext. 201 
C: 202-253-2397 
F; 202-667-2356 
www.earthjustice.org 



From: 
To: 

Sent by: 

Fw: Coal Ash Rule Letter 
Mathy StanIslaus to; Mary Jackson 
Sent by: Shawna Bergman 

Mathy StanlslausJDC/USEPAIUS 
Mary JacksonIDCIUSEPAlUS@EPA 
Shawna BergmanlDClUSEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDClUSEPAlUS on 081031201210:48 AM-

From: Mathy StanislausJDC/USEPAlUS 

081031201210:49 AM 

To: 

Date: 

Bob Sussman/DC/USEPAlUS@EPA, lisa Helnzer1lngIDC/USEPAlUS@EPA. Bob 
PerciasepeIDClUSEPAlUS@EPA. Seth Oster/DClUSEPAlUS@EPA.Allyn 
Brooks-LaSurelOCIUSEPAlUS@EPA. AdoraAndyIOClUSEPAlUS@EPA 
041141201007:32 PM 

Subject Fw: Coal Ash Rule Letter 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Mlnhy StanlslausIDC/USEPAIUS on 04/1412010 07:32 PM-

From: 
To: 
Date: 
SUbject: 

Trip Van Noppen <tvannoppen@earthjuslice.org> 
lisaP JacksonlDClUSEPAlUS@EPA. MathyStanislausiDCIUSEPAlUS@EPA 
041141201007:23 PM 
Coal Ash Rule Letter 

Dear Administrator Jackson and Assistant Administrator Stanislaus, 

Earthjustice and several o.f the groups listed as signatories on the attached letter have 
met with you about the coal ash rule that is currently at OMB. I'm writing to let you 
know that tomorrow morning weill be submitting the attached letter to President 
Obarna from 239 public interest groups. It includes groups from every state and 
Washington D.C. Our request is for the Administration to release the proposed coal ash 
rule for public comment this month and to ensure that the rule proposes federally 
enforceable standards that will protect communities across this nation from the 
widespread mismanagement of coal combustion waste that endangers public health 
and the environment. 

We thank you for all of your work on this important problem. Should you have any 
questions, please don't hesitate to let me know. 

Sincerely, 
Trip Van Noppen 
President, Earthjustice 



Trip Van Noppen 
President 
Earthjustice 
426 17th Street, 6th Floor 

Oakland, CA 94612 
T : 510-550-6700 
M: 415-310-2708 
www.earthjusticeorg 
Because the earth needs a good lawyer 
·please consldef the envlnx'lfT'MKlt before pnnbng 
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I Sky • Advocates for Environmental Human Rights· Alabama Environmental Council· 
Alabama First * Alabama Rivers Alliance * Alaska Community Action on Toxics * 

Altamaha Riverkeeper * American Bottom Conservancy * American Rivers * Appalachia 
- Science in the Public Interest * Appalachian Center For the Economy and the 

Environment * Appalachian Voices * Arkansas Public Policy Center· Assateague Coastal 
Trust * B.E. Cause Group· Black Warrior Rivcrkeeper • Blackwater Nottoway 

Riverkceper Program * Bristlecone Alliance * Cahaba Riverkeeper * Carbon Action 
Alliance * Carrie Dickerson Foundation * Catawba Riverkeeper Foundation, Inc. * Center 
for Biological Diversity * Center for Coalfield Justice * Center for Energy Efficiency and 
Renewable Technologies * Center for Energy Maners * Center for Healthy Environments 

and Communities· Chanooga Conservancy * Chesapeake Climate Action Network· 
Citizens Against Longwall Mining· Citizens Against Ruining the Environment * Citizens' 
Environmental Coalition * Citizens for Clean Power * Citizens for Dixie's Future * Citizen 

Power * Citizen Advocates United to Safeguard the Environment, Inc. * Citizens Coal 
Council * Civil Society Instiwte * Chesapeake Climate Action Network· Clean Air 

Carollna * Clean Air Council * Clean Air Task Force· Clean Air Watch * Clean Power 
Now· Clean Water Action· Clean Water for North Carolina · Clean Wisconsin * Coal 
River Mountain Watch * Coastal Conservation League * Coastal Women for Change· 

Concerned Citizens of Giles County * Congaree Riverkeeper • Connecticut Coalition for 
Environmental Justice * Conservation Law Foundation * Cook lnletkeeper" Corsica River 

Conservancy· Conservation Minnesota· CREDO Mobile * CROP PLUS * Dakota 
Resource Council * Cumberland Countians for Peace and Justice· Dakota Rural Action * 
Defenders of Wildlife * Defend Our Desert· Delaware Audubon * Delaware Riverkeeper 

Network * Dine' Citizens Against Ruining Our Environment· Dooda Desert Rock· 
Earthjustice * Earth Ministty of Washington Interfaith Power and Light * Ecology Center 
• Electric Auto Association of Northem Nevada" Environmental and Natural Resources 

Law Clinic at Vermont Law School * Environmental Defense Fund * Environmental 
Integrity Project * EnvironmentaJ Justice Resource Center at Clark Atlanta University .. 

Environment America· Environment Maryland * Environment New Jersey * 
Environment WashingtOn * Faith in Place· Fall-line Alliance for a Clean Environment * 

Farrnworker Association of Florida * Fort Independence Environmental Programs Office * 
Foundation for Pennsylvania Watersheds * Fresh Energy '" Friends of Big Canoe Creek * 
Friends of the Earth * Friends of Hunicane Creek * Friends of the Kaw, Inc. * Friends of 
Merrymeeting Bay" Fresh Energy * Georgia Interfaith Power and light * Georgia River 

Network * GIFT - Interfaith Action for Climate Change ·Glynn Environmental Coalition· 
Grand Canyon Trust * Grand Riverkeeper • Great Lakes Environmental Law Center * 

Great Old Broads for Wilderness * Great Plains Alliance for Clean Energy * Green 
Alliance· GreenLaw· Greenpeace • Ground Truth Trekking'" Group Against Smog and 

Pollution * Gulf Restoration Network * Healthy Child Healthy World· HealthLink * 
Hoosier Environmental Council * Idaho Conservation League· Idaho Rivers United * 
Illinois Environmental Council * Interfaith.Power and Light * Intertribal Council on 

Utility Policy· Iowa Environmental Council * lzaak Walton League of America· Justice 
and Peace Network" Kenwckians For The Commonwealth · Kentucky Environmental 
Foundation * Kentucky Resources Council, Inc .• Kickemuit River Council * Labadie 

Environmenta l Organization * League of Conservation Voters· LegaJ Environmental Aid 
Foundation of Indiana, Inc. * Local Environmental Action Demanded * 



Louisiana Bucket Brigade" Lower Mississippi Riverkeeper .. Maui Tomorrow 
Foundation, Inc. $: MEA Ratepayers Alliance· Meigs Citizens Action Now! .. Merrimack 
River Watershed Council , Inc .• Michigan Energy Alternatives Project" Michigan Land 

Use Institute· MidlandCares'" Milwaukee Riverkeeper'" Minnesota Center for 
Environmental Advocacy'" Missouri Coalition for the Environment" Montana 

Environmentallnfonnation Center· Mon Valley Clean Air Coalition· Mountain Voices 
Alliance· Mountain Watershed Association, Inc" National Parks Conservation 

Association· National Wildlife Federation" Native Forest Council· Natural Resources 
Defense Council· Nebraska Wildlife Federation· North Carolina Interfaith Power and 

Light· Neighbors for Neighbors· Neponset River Watershed Association" Nevada 
Conservation League and Education Fund" New Energy Economy· New Hampshire 
Green Coalition· New Mexico Environmental Law Center" New Mexico Interfaith 

Power and Light" New York Public Interest Research Group" New Jersey Environmental 
Federation" New Jersey Clean Water Action" Northern Plains Resource Council ... North 
Sound Baykeeper RE Sources for Sustainable Communities· Northwest Atlantic Marine 
Alliance" Nonhwest Environmental Defense Center" New York-New Jersey Baykeeper 

• Ohio Citizen Action'" Ohio Environmental Council ... Ohio River Foundation'" Ohio 
Valley Environmental Coalition >I< Oklahoma Chapter Sierra Club" OMB Watch" One 
Horizon Foundation· Oregon Toxics Alliance" Oregon Wild'" Our Children's Earth 

Foundation'" Physicians for Social Responsibility * Plains Justice'" PODER • Potomac 
Riverkeeper· Powder River Basin Resource Council" Prairie Rivers Network '" 

Progressive Leadership Alliance of Nevada '" Public Citizen'" Rebecca English and 
Associates LLC ... RENEW Wisconsin" Residents Against the Power Plant" Resurrection 
Bay Conservation Alliance'" Rhode Island Interfaith Power and Light'" Rivers Unlimited 
.. San Juan Citizens Alliance" Santee Riverkeeper Alliance'" Save Bristol Harbor'" Save 
It Now, Glades! • Save Our Land and Environment· Save Our Rivers $: Scenic Nevada" 

Sierra Club * Sierra Club Calusa Group· Sierra Club Hoosier Chapter * Snake River 
Alliance· Solar Valley Coalition" South Dakota Peace and Justice Center· Southern 

Appalachian Stewards· Southern Energy Network" Southern Environmental Law Center 
'" South Wings '" Spokane Riverkeeper * Statewide Organizing for Community 

eMpowennent ... Save Us From Future Environmental Risks· Sustainable Energy and 
Economic Development Coalition" Sustainable Earth • Tennessee Clean Water Network 

* Tennessee Environmental Council· Tennessee Interfaith Power and Light'" The 
Bokoshe Environmental Cause Group * theCLEAN.org '" The Colo,rado Fourteeners· The 

Green Environmental Coalition· The Lone Tree Council ... The Ohio Environmental 
Council" Toxics Action Center'" Turtle Island Restoration Network" Union of 

Concerned Scientists >I< United Congregations of Metro-East" United Mountain Defense .. 
Urban Green Growth Collaborative· Utah Physicians for a Healthy Environment'" Valley 

Watch'" Vennont Interfaith Power and Light" Vennont Natura l Resources Council· 
Vennont Public Interest Research Group· Waterkeeper Alliance· Wenham Lake 

Watershed Association" Western Environmental Law Center· Western North Carolina 
Alliance'" Western Organization of Resource Councils" West Virginia Highlands 

Conservancy'" West Virginia Rivers Coalition· Wheeling Creek Watershed Conservancy 
• White Oak-New Riverkeeper Alliance" WildEarth Guardians· Winyah Rivers 

Foundation'" Women Making a Difference'" Women' s Voices for the Earth· Wyoming 
Conservation Voters 



April 15,2010 

President Baraek Obama 
The White House 
1600 Pennsylvania Ave NW 
Washington, DC 20500 

Dear Mr. President: 

The undersigned groups represent 239 public interest organizations in all 50 
states plus the District of Columbia. On behalf of OUf millions of members and supponers, 
we urge you to protect communities across this nation from the widespread 
mismanagement of coal combustion waste that endangers public health and the 
environment - and for which there are no current federal regulations. 

Following the disastrous spill of more than I billion gallons of coal ash from the Tennessee 
Valley Authority's Kingston Fossil Plant in December 2008. 109 directors of 
environmental groups called upon EPA Administrator Lisa Jackson to develop federally 
enforceable standards for regulating coal combustion waste. Shortly thereafter, 
Administrator Jackson pledged to publish a regulatory proposaJ by December 2009. [n 
keeping with her commitment, Administrator Jackson submined a draft coal ash rule to the 
White House Office of Management and Budget (OMB) in October 2009 - but six months 
later, this rule remains under review at OMB. The undersigned leaders of239 public 
interest groups ask you to side with the public and sound science to ensure a rule that 
protects people and the environment is released in April. 

Continued delay in the issuance of federal regulations for the disposal of the 136 miUion 
tons of toxic coal combustion waste generated annually is dangerous and unacceptable. 
Unmitigated hann, often to poor and minority communities, continues to threaten the lives 
and environment of millions of Americans. Communities near America' s thousands of 
coal ash dumps are threatened with poisoned drinking water, polluted waterways, and life­
threatening failures of decades-old dams. The failure to act makes another catastrophic 
failure , like the disaster in Kingston, ever more Likely, and it makes the poisoning of 
additional water sources a near certainty. 

Releasing the draft rule would uigger the public process of rulemaking, thereby ensuring a 
fair and open process in which all stakeholders have an equal opportunity to address the 
complexities of the proposed rule. Until the draft rule is released for public comment, the 
debate occurs almost entirely behind closed doors. Industry groups that oppose mandatory 
federal standards have had nearly 30 meetings wiih OMB on this rule - more than ever 
before on any single topic. These groups continue to present unfounded claims of power 
plant closures and exaggerated cost estimates as "fact," thereby fomenting widespread but 
unwarranted fear of EPA regulations. 

One of the issues industry is using to slow down the rulemaking process is the argument 
that the regulation of coal combustion waste will place a stigma on the recycling of fly 



ash. We believe this argument is overstated. We do not expect the reuse of fly ash to 
decrease if the disposal of ash is regulated as hazardous waste . On the contrary, the 
hazardous waste requirements will provide companies with an incentive to find alternative 
uses for fly ash. However. if the coal ash is not going to be safely reused or recycled, then 
it needs to be disposed of following tailored hazardous waste rules. 

The EPA's latest scientific findings lend urgency to the promulgation of federally 
enforceable standards. New EPA leach tests, specifically designed for coal ash, reveal that 
toxic chemicals such as arsenic, chromium and selenium, can leak from coal combustion 
waste in concentrations far exceeding the threshold that the EPA uses to identify hazardous 
waste . The EPA also found that the cancer risk for children exposed to arsenic in drinking 
water from unlined ash ponds is as high as 1 in 50, which is 2,000 times the EPA's goal of 
reducing cancer risk to I in 100,000 individuals. 

Funher, leading coal combustion waste (CCW) scientists, with more than 100 years of 
combined research experience on the environmental fate and toxic impacts of coal asb, 
recommend federally enforceable standards. E. Dennis Lemly. Ph.D, Wake Forest 
University and Christopher Rowe, Ph.D, University of Maryland. among others, recently 
submitted a letter to OMB stating "Make no mistake about it, CCW is a deadly poison to 
fish and wildlife, and a threat to human health when improperly managed." They 
conclude: 

Some of the most destructive and pressing environmental problems with 
CCW are not 'in the distant past' but are taking place NOW using ' state 
approved ' disposal practices. Threats and impacts are not being addressed 
by the coal power industry and they will not go away. They will be a 
recurring, escalating problem unless adequate regulatory controls are put in 
place. State efforts are inadequate .. .. federal regulatory oversight is 
necessary. Experience shows that CCW's wiU need to cany a hazardous 
waste 'C' designation if they are to be regulated and disposed in a manner 
that will afford adequate protection to fisb and wildlife, as well as 
humankind. 

We urge you to consider the EPA 's latest scientific findings and the recommendations of 
scientific experts and put an end to further delay. 

Thus the leaders of239 public interest organizations, representing several million citizens, 
respectfully ask the Administration to release the proposed coal ash rule for public 
comment this month and to ensure that the rule proposes federally enforceable standards 
that will protect all United States citizens and their environment from a truly toxic 
substance. 

Signed: 



ALABAMA 

Michael 1. Churchman 
Executive Director 
Alabama Environmental Council 
Birmingham, AL 

Cindy Lowry 
Executive Director 
Alabama Rivers Alliance 
Birmingham, AL 

Nelson Brooke 
Riverkeeper 
Black Warrior Riverkeeper 
Birmingham, AL 

Myra Crawford. PhD 
Executive Director and Riverkeeper 
Cahaba Riverkeeper 
Birmingham, AL 

Kirsten G. Bryant 
Executive Director 
Alabama First 
Birmingham, AL 

John L. Wathen 
Hurricane Creekkeeper 
Friends of Hurricane Creek 
Tuscaloosa, AL 

Doug Morrison 
President 
The Friends of Big Canoe Creek 
Springville, AL 

ALASKA 

Pam Miller 
Alaska Community Action on Taxies 
Executive Director 
Anchorage, AK 

Bob Shave)son 
Executive Director 
Cook lnletkeeper 
Homer, AK. 

Erin McKittrick and Bretwood Higman 
Co-Directors 
Ground Truth Trekking 
Seldovia, AK 

Tim Leach 
President 
MEA Ratepayers Alliance 
Palmer,AK 

Russ Maddox 
Activism Director 
Resurrection Bay Conservation Alliance 
Seward,AK 

ARlZONA 

Kieran Suckling 
Executive Director 
Center for Biological Diversity 
Tucson. AZ 

Anna M. Frazier 
Coordinator 
Dine' Citizens Against Ruining Our 
Environment 
Dilkon, Navajo Nation 
Winslow, Arizona 

Bill Hedden 
Executive Director 
Grand Canyon Trust 
Flagstaff. AZ 

ARKANSAS 

Bill Kopsky 
Executive Director 
Arkansas Public Polic), Center 
Little Rock, AR 



CALIFORNIA 

V. John White 
Executive Director 
Center for Energy Efficiency and 
Renewable Technologies 
Sacramento, CA 

John DeCock 
President 
Clean Water Action 
San Francisco, CA 

Trip Van Nappen 
President 
Earthjustice 
Oakland, CA 

John F. Bowden ill 
Water Programs Manager 
Fort Independence Environmental Programs 
Office 
Independence, CA 

Christopher Gavigan 
Executive Director 
Healthy Chi ld Healthy World 
Los Angeles, CA 

The Rev . Canon Sally Bingham 
Pres ident 
Interfaith Power and Light 
San Francisco, CA 

Tiffany Schauer 
Executive Director 
Our Children's Earth Foundation 
San Francisco. CA 

Michael Brune 
Executive Director 
Sierra Club 
San Francisco, CA 

Todd Steiner 
Executive Director 
Turtle Island Restoration Network 
Forest Knolls, CA 

COLORADO 

Rebecca English 
Rebecca English and Associates LLC 
Denver, CO 

Veronica Egan 
Executive Director 
Great Old Broads for Wi lderness 
Durango, CO 

Megan Graham 
Executive Director 
San Juan Citizens Alliance 
Durango, CO 

Cathy Tintinger 
The Colorado Fourteeners 
Lamar, CO 

CONNECTICUT 

Dr. Mark Mitchell 
President 
Connecticut Coalition for Environmental 
Justice 
Hartford, CT 

DELAWARE 

Kit and Bill Zak 
Co-founders 
Citizens for Clean Power 
Lewes, DE 

Mark Martell 
President 
Delaware Audubon 
Wilmington, DE 



DlSTRlCT OF COLUMBIA 

Rebecca Wodder 
President 
American Rivers 
Washington, DC 

Frank O ' Donnell 
President 
Clean Air Watch 
Washington, DC 

Rodger Schlickeisen 
President and CEO 
Defenders of Wildlife 
Washington, DC 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 
Washington. DC 

Rob Sargent 
Energy Progrwn Director 
Environment America 
Washington, DC 

Erich Pica 
President 
Friends of the Earth 
Washington, DC 

Phil Radford 
Executive Director 
Greenpeace 
Washington, DC 

Gene Karpinski 
President 
League of Conservation Voters 
Washington, DC 

Thomas C. Kiernan 
President 
National Parks Conservation Association 
Washington, DC 

Larry J. Schweiger 
President and CEO 
National Wildlife Federation 
Washington, DC 

Gary D. Bass 
Executive Director 
OMB Watch 
Washington, DC 

Peter Wilk 
Executive Director 
Physicians for Social Responsibility 
Washington, DC 

Ed Merrifield 
President 
Potomac Riverkeeper 
Washington, DC 

Robert Weissman 
President 
Public Citizen 
Washington, DC 

Pat Sweeney 
Executive Director 
Western Organization of Resource Councils 
Washington, DC 

FLORlDA 

Tirso Moreno 
General Coordinator 
Farmworker Association of Florida 
Apopka, FL 

Rhonda Roff 
President 
Save It Now, Glades! 
Clewiston, FL 

Ellen Peterson 
Chair 
Sierra Club Cal usa Group 
Estero, FL 



GEORGIA 

Deborah Sheppard 
Executive Director 
Altamaha Riverkeeper 
Darien. GA 

Buzz Williams 
Executive Director 
Chanooga Conservancy 
Clayton, GA 

Michae l Kieschnick 
Chief Executive Officer 
CREDO Mobile 
Atlanta, GA 

Dr. Robert Bullard 
Director 
Environmental Justice Resource Center at 
Clark Atlanta University 
Atlanta, GA 

Katherine H. Cummings 
President 
Fall-line Alliance for a Clean Environment 
Sandersville, GA 

Alexis Chase 
Executive Director 
Georgia Interfaith Power and Light 
Atlanta, GA 

Aprillogle 
Executive Director 
Georgia River Network 
Athens, GA 

Daniel Parshley 
Project Manager 
Glynn Environmental Coalition 
Brunswick, GA 

Justine Thompson 
Executive Director 
Greenlaw 
Atlanta, GA 

Stephanie Powell 
Executive Director 
Southem Energy Network 
Athens, GA 

HAWAII 

irene Bowie 
Executive Director 
Maui Tomorrow Foundation, lnc. 
Wailuku, HI 

IDAHO 

Rick Johnson 
Executive Director 
Idaho Conservation League 
Boise,lO 

Bill Sedivy 
Executive Director 
Idaho Rivers United 
Boise, tD 

Andrea Shipley 
Executive Director 
Snake River Alliance 
Boise, lD 

ILUNOIS 

Kathy Andria 
President 
American Bottom Conservancy 
Fairview Heights, IL 

Cathy Edmiston 
President 
Citizens Against Longwall Mining 
Hillsboro, IL 



Ellen Rendulich 
Director 
Citizens Against Ruining the Environment 
Lookport, IL 

The Rev. Dr. Clare Butterfield 
Director 
Faith in Place and the Illinois Interfaith 
Power and Light Campaign 
Chicago, IL 

Charles Jackson 
Executive Director 
Illinois Environmental Council 
Springfield, I L 

Glynnis Collins 
Executive Director 
Prairie Rivers Network 
Champaign, IL 

Ken Aud 
Lead Organizer 
Uniled Congregations of Metro-Easl 
Madison, IL 

INDIANA 

Jesse Kharbanda 
Executive Director 
Hoosier Environmental Council 
Indianapolis, IN 

Kim Ferraro 
Executive Director 
Legal Environmental Aid Foundation of 
Indiana, Inc . 
Valparaiso, IN 

Val West 
President 
Save OUT Land and Environment 
Mt Vernon, IN 

Don Monley 
Spokesperson 
Save OUT Rivers 
Boonville, IN 

David Maidenberg 
Chapter Director 
Sierra Club Hoosier Chapter 
Indianapolis, IN 

Steve Bonney 
President 
Sustainable Earth 
West Lafayette, IN 

John Blair 
President 
Valley Watch 
Evansville. IN 

IOWA 

Marian Riggs Gelb 
Executive Director 
Iowa Environmental Council 
Des Moines, LA 

Carrie La Seur 
President 
Plains Justice 
Cedar Rapids, IA 

KANSAS 

Laura Calwell 
Kansas Riverkeeper 
Friends of the Kaw, Inc. 
Lawrence. KS 

Scon Allegrucci 
Director 
Great Plains Alliance for Clean Energy 
Topeka, KS 



KENTUCKY 

Casey Sterr 
Executive Director 
Appalachia - Science in the Public Interest 
Mt. Vernon, K Y 

Joe Lovett 
Executive Director 
Appalachian Center For the Economy and 
the Environment 
Lewisburg, WV 

K.A. Owens 
Chairperson 
Kentuckians For The Commonwealth 
London, KY 

Elizabeth Crowe 
Director 
Kentucky Environmental Foundation 
Berea, KY 

Tom FitzGerald 
Director 
Kentucky Resources Council , Inc. 
Frankfon, KY 

Margaret Stewart 
Acting Chair 
Louisville Earth Action Group 
Louisville, KY 

Gregory P. Leffel Phd 
President 
One Horizon Foundation 
Lexington, K Y 

LOUISIANA 

Monique Harden 
Co-Director 
Advocates for Environmental Human Rights 
New Orleans, LA 

Cynthia Sarthou 
Executive Director 
Gulf Restoration Network 
New Orleans, LA 

Anne Rolfes 
Founding Director 
Louisiana Bucket Brigade 
New Orleans, LA 

Paul Orr 
Lower Mississippi Riverkeeper 
Baton Rouge, LA 

MAINE 

Ed Friedman 
Chainnan 
Friends of Merrymeeting Bay 
Richmond, ME 

MARYLAND 

Gillian Caldwell 
Campaign Director 
ISley 
Takoma Park, MD 

Kathy Phillips 
Executive Director 
Assateague Coastal Trust 
Berlin, MD 

Mike Tidwell 
Executive Director 
Chesapeake Climate Action Network 
Takoma Park, MD 

lim Malaro 
President 
Corsica River Conservancy 
Centreville, MD 



Brad Heavner 
State Director 
Environment Maryland 
Baltimore, MD 

David Hoskins 
Executive Director 
lzaak Walton League of America 
Gaithersburg, MD 

MASSAHUSETIS 

Pam Solo 
President 
theCLEAN.org 
Newton, MA 

Armond Cohen 
Executive Director 
Clean Air Task Force 
Boston, MA 

Barbara J. Hill 
Executive Director 
Clean Power Now 
Hyannis, MA 

John B. Kassel 
President 
Conservation Law Foundation 
Boston, MA 

Martha Dansdill 
Executive Director 
HealthLink 
Swampscott, MA 

Christine Tabak 
Executive Director 
Merrimack River Watershed Council 
Lowell, MA 

Jan Cooke 
Executive Director 
Neponset River Watershed Association 
Canton, MA 

Niaz Dorry 
Executive Director 
Northwest Atlantic Marine Alliance 
Gloucester, MA 

Meredhh Small 
Executive Director 
Toxics Action Center 
Boston, MA 

Kevin Knobloch 
President 
Union of Concerned Scientists 
Cambridge MA 

Jan Schlichtmann, Esq. 
President 
Wenham Lake Watershed Association 
Beverly, Massachusetts 

M1CH1GAN 

Michael Garfield 
Executive Director 
Ecology Center 
Ann Arbor, M1 

Nicholas Schroeck 
Executive Director 
Great Lakes Environmental Law Center 
Detroit, Ml 

Tom Karas 
Executive Director 
Michigan Energy Alternatives Project 
Traverse City, MI 

Hans Voss 
Executive Director 
Michigan Land Use Institute 
Traverse City. Ml 

Peter Sinclair 
President 
MidlandCares 
Midland, Ml 



Terry Miller 
Chair 
The Lone Tree Council 
Bay City, MI 

MlNNESOTA 

Paul Austin 
Executive Director 
Conservation Minnesota 
Minneapolis, MN 

Scott Strand 
Executive Director 
Minnesota Center for Environmental 
Advocacy 
St. Paul, MN 

Michael Noble 
Executive Director 
Fresh Energy 
St Paul , MN 

Sister Betty Kenny, OSF 
Justice and Peace Network 
Sisters of St. Francis 
Rochester, MN 

MISSISSIPPI 

Sharon Hanshaw 
Executive Director 
Coastal Women for Change 
Biloxi, MS 

M1SSOURl 

Ginger Gambaro 
President 
Labadie Environmental Organization 
Labadie. MO 

Kathleen Logan Smith 
Executive Director 
Missouri Coalition for the Environment 
St. Louis, MO 

MONTANA 
James D. Jensen 
Executive Director 
Montana Environmental Informa.tion Center 
Helena, MT 

Ed Gul ick 
Board Chair 
Northern Plains Resource Council 
Billings, MT 

Erin Switalski 
Executive Director 
Women's Voices for the Earth 
Missoula, MT 

NEBRASKA 

Duane Hovorka 
Executi ve Director 
Nebraska Wildlife Federation 
Lincoln, NE 

NEVADA 

Delaine Spilsbury 
Director 
Bristlecone Al liance 
McGill, NV 

Michele Burkett 
President and Founder 
Defend Our Desert 
Mesquite, NY 

Bob Tregi lus 
Co-chair 
Electric Auto Association of Northern 
Nevada 
Reno, NV 

Jeff Hardcastle 
President 
GIFT - Interfaith Action for Climate Change 
Reno, NY 



Scot Rutledge 
Executive Director 
Nevada Conservation League and Education 
Fund 
Las Vegas, NY 

Bob Fulkerson 
State Director 
Progressive Leadership Alliance of Nevada 
Reno, NV 

James I. Barnes, Esquire 
Chairman, Board of Directors 
Scenic Nevada 
Reno, NV 

NEW HAMPSHIRE 

Farrell Seiler 
Chairman 
Carbon Action Alliance 
Littleton, NH 

Sarah Brown 
Executive Director 
Green Alliance 
Portsmouth, NH 

Gail Denemark 
Executive Director 
New Hampshire Green Coalition 
Amherst, NH 

Nan Steams 
Executive Director 
Women Making a Difference 
Amhers~ NH 

NEW JERSEY 

Debbie Mans 
Baykeeper and Executive Director 
New York-New Jersey Baykeeper 
Keyport, NJ 

Dena Monola Jaborska 
Executive Director 
Environment New Jersey 
Trenton, NJ 

Amy Goldsmith 
State Director 
New Jersey Environmental Federation 
New Jersey Clean Water Action 
Belmar, NJ 

NEWMEXlCO 

Elouise Brown 
President 
Dooda Desert Rock 
NewComb, NM 

John Fogarty, MD, MPH 
President 
New Energy Economy 
Santa Fe, NM 

Douglas Meiklejohn 
Executive Director 
New Mexico Environmental Law Center 
Santa Fe, NM 

Joan Brown 
Director 
New Mexico Interfaith Power and Light 
Albuquerque, BN 

John Homing 
Executive Director 
WildEarth Guardians 
Santa Fe, NM 

NEW YORK 

Diane Hofner 
Co-Founder 
Concerned Residents of Portland, New York 
and People Like Us 
Portland, NY 



Barbara Warren 
Executive Director 
Citizens' Environmental Coalition 
Albany, NY 

Mr. Fred Krupp 
President 
Environmental Defense Fund 
New York, NY 

Frances Beinecke 
President 
Natural Resources Defense Council 
New York, NY 

Rebecca 1. Weber 
Executive Director 
New York Pub lic Interest Research Group 
New York, NY 

Scon Edwards 
Director of Advocacy 
Waterkeeper Alliance 
lrvington, NY 

NORTH CAROLINA 

Willa ColTey Mays 
Executive Director 
Appalachian Voices 
Boone, NC 

C. David Merryman 
Catawba Riverkeeper 
Catawba Riverkeeper Foundation, Inc. 
Charlotte, NC 

June A . Blotnick 
Executive Director 
Clean Air Carolina 
Charlotte, NC 

Hope Taylor, MSPH 
Executive Director 
Clean Water for North Carolina 
Durham, NC 

Jill Rios 
Director 
NC Interfaith Power and Light 
Raleigh , NC 

Elaine Lite 
Chai r 
Mountain Voices Alliance 
Asheville, NC 

Will Callaway 
Executive Director 
South Wings 
Asheville, NC 

Hartwell Carson 
French Broad Riverkeeper 
Western North Carolina Alliance 
Asheville, NC 

Tess Sanders 
Executive Director 
White Oak-New Riverkeeper Alliance 
Jacksonville, NC 

NORTH DAKOTA 

Mark Trechock 
Staff Director 
Dakota Resource Council 
Dickinson, ND 

Elisa Young 
Founder 
Meigs Citizens Action Now! 
Racine, OH 

Sandy Buchanan 
Executive Director 
Ohio Citizen Action 
Cleveland, OH 



Kristy Meyer, M.S. 
Director of Agriculture and Clean Water 
Programs 
Ohio Environmental Council 
Columbus, OH 

Rich Cagen 
Executive Director 
Ohio River Foundation 
Cincinnati , OH 

Nathan Holscher 
Program Director 
Rivers Unlimited 
Cincinnati, OH 

Dawn Falleur 
Director 
The Green Environmental Coalition 
Yellow Springs, OH 

Keith DimofT 
Executive Director 
The Ohio Environmental Council 
Columbus, OH 

OKLAHOMA 

Harlan Hentges 
Executive Director 
Center for Energy Matters 
Edmond, OK 

Tim Tanksley 
Spokesperson 
B.E. Cause Group 
Bokoshe, OK 

Bob D. RounsaveU 
President 
Canie Dickerson Foundation 
Tulsa, OK 

Earl L. Hatley 
Grand Riverkeeper 
Vinita, Ok 

Rebecca Jim 
Executive Director 
Local Environmental Action Demanded 
Vinita, OK 

Charles Wesner 
Chair 
Oklahoma Chapter Sierra Club 
Oklahoma City, OK 

Susan K. Holmes 
The Bokoshe Environmental Cause Group 
Bokoshe, OK 

OREGON 

Tim Hermach 
Founder and Director 
Native Forest Council 
Eugene, OR 

Mark Riskedahl 
Executive Director 
Northwest Environmental Defense Center 
Portland, OR 

Dona Hippert 
President 
Oregon Toxies Alliance 
St, Eugene, OR 
Regna Merrin 
Executive Director 
Oregon Wild 
Ponland, OR 

Greg Costello 
Executive Director 
Western Environmental Law Center 
Eugene, OR 

PENNSYLVANIA 

Raina Rippel 
Director 
Center for Coalfield Justice 
Washington. PA 



Conrad (Dan) Volz, DrPH, MPH 
Director 
Center for Healthy Environments and 
Communities 
Pittsburgh, PA 

Thomas J. Yurick, Sr. 
President 
Citizen Advocates United to Safeguard the 
Environment, Inc. 
West Hazleton. PA 

Aimee Erickson 
Executive Director 
Citizens Coal Council 
Washington, PA 

David Hughes 
Executive Director 
Citizen Power 
Pittsburgh, PA 

Joseph Otis Minott, Esq. 
Executive Director 
Clean Air Counci l 
Philladelphia, PA 

Tracy Carluccio 
Deputy Director 
Delaware Riverkeepcr Network 
Bristol, PA 

R John Dawes 
Executive Director 
Foundation for Pennsylvanja Watersheds 
Alexandria, PA 

IUchel Filippini 
Executive Director 
Group Against Smog and Pollution 
Pittsburgh, PA 

Beverly Bravennan 
Executive Director 
Mountain Watershed Association, Inc 
Melcroft, PA 

Cathy Lodge 
Co-Founder 
Residents Against the Power Plant 
Bulger, PA 

William D. Lockwood 
President 
Save Us From Future Environmental Risks 
Hazleton, PA 

Stephanie N.Simmons 
Chair 
Urban Green Growth Collaborative 
Pittsburgh, PA 

Anilia Shumaker 
Chainnan 
Wheeling Creek Watershed Conservancy 
Sycamore, PA 

RHODE ISLAND 

Steven Roth 
President 
Kickemuit River Council 
Warren, RI 

Dr. Ray Frackelton 
Chair 
Rhode Island Interfaith Power and Light 
North Kingstown, RJ 

Joseph A. Arruda 
President 
Save Bristol Harbor 
Bristol, RI 

SOUTH CAROLINA 

Alan Mehrzad 
Executive Director 
Congaree Riverkeeper 
Columbia, SC 



Nancy Cave 
North Coast Office Director 
Coastal Conservation League 
Georgetown, SC 

Mark C. Bruce 
Executive Director 
Santee Riverkeeper Alliance 
Summerton, SC 

Christine Ellis 
Waccamaw Riverkeeper 
Winyah Rivers Foundation 
Conway, SC 

SOUTH DAKOTA 

Frank James 
Director 
Dakota Rural Action 
Brookings, SD 

Pat Spears 
President 
Intertribal Council on Utility Policy 
Rosebud, SD 

Deb Mcintyre 
Executive Director 
South Dakota Peace and Justice Center 
Sioux Falls, SO 

TENNESSEE 

The Rev. Walter Stark 
Cumberland Countians for Peace and Justice 
Pleasant Hill, TN 

Louise Gorenflo 
Director 
So lar Valley Coalition 
Crossville, rn 

Cathje Bird 
Chair 
Strip Mine Issues Committee 
Statewide Organizing for Community 
eMpowerment 
Lake City, TN 

Renee Victoria Hoyos 
Executive Director 
Tennessee Clean Water Netwo[k 
Knoxville, TN 

John McFadden, Ph.D. 
Executive Director 
Tennessee Environmental Council 
Nashville, TN 

The Rev. Douglas B. Hunt 
Executive Director 
Tennessee Interfaith Power and Light 
Knoxville, TN 

Paloma Galindo 
President 
United Mountain Defense 
Knoxville, TN 

TEXAS 

Travis Brown 
President 
Neighbors for Neighbors 
Austin, TX 

Susana Almanza 
Co~Director 

PODER 
Austin, TX 

Karen Hadden 
Sustainable Energy and Economic 
Development Coalition 
Austin, Texas 



UTAH 

Brian Moench, MD 
President 
Utah Physicians for a Healthy Environment 
Salt Lake City. UT 

Paul Van Dam 
Executive Director 
Citizens for Dixie's Future 
Hurricane, UT 

VERMONT 

David K. Mears 
Director 
Environmental and Natural Resources Law 
Clinic at Vermont Law School 
South Royalton, VT 

Sam Swanson 
President 
Vermont Interfaith Power and Ligbt 
Burlington, VT 

Elizabeth Courtney 
Executive Director 
Vermont Natural Resources Council 
Montpelier, VT 

Paul Bums 
Executive Director 
Vennont Public Interest Research Group 
Montpelier, VT 

VlRGINIA 

lefT Turner 
Riverkeeper 
Blackwater Nottoway Riverkeeper Program 
Sedley. VA 

James A. McGrath 
Chair 
Concerned Citizens afGiles Councy 
Pearisburg, V A 

Sam Broach 
President 
Southern Appalachian Stewards 
Big Stone Gap, VA 

Frederick S. Middleton III 
Executive Director and President 
Southern Environmental Law Center 
Charlottesville, VA 

WASHINGTON 

LeeAnne Beres 
Executive Director 
Earth MinistrylWashington Interfaith Power 
and Light 
Seattle, WA 

Heather Shute 
Advocate 
Environment Washington 
Seattle. WA 

Rick Eichstaedt 
Attorney 
Spokane Riverkeeper 
Spokane. WA 

eTina Hoyer, 
Interim Executive Director 
North Sound Baykeeper 
RE Sources for Sustainable Communities 
Bellingham, W A 

WEST VIRGINIA 

Judy Bonds 
Executive Director 
Coal River Mountain Watch 
Whitesville, WV 

Duane G. Nichols, Ph.D. 
Spokesperson 
Mon Valley Clean Air Coalition 
Morgantown, WV 



From: 
To· 
Sent by 

Fw: OMS Meetings 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawna Bergman 

Mathy Stanislaus/DCfUSEPAIUS 

Mary JacksonIDCIUSEPAlUS@EPA 

Shawna Bergman/DC/USEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Sergman/DC/USEPAIUS on 08/0312012 10'46 AM-

From, 
To: 

Date: 
Subject: 

Mathy StanislauslOC/USEPAIUS 
"Bob Perclasepe~ <Perciasepe,Bob@epamall,epa,gov>, "Bob Sussman" 
<Sussman,Bob@epamail.epa.gov> 
01121/201008:47 AM 
Fw: Fw: OMB Meetings 

081031201210;46 AM 

My staff tells me that we have been invited to OIRA's meetings with external parties. Attached Is a list of 
ail the meetings we've been Invited to 

Betsy Devlin 

- Original Message -
Prom: Betsy Devlin 
Sent: 01/21 / 2010 08:12 AM EST 
To: MaCe Hale 
Cc: Barry Breen; Lisa Feldt; Kelly Greene ; Lana Suarez; Mathy Stanislaus; 

Richard Kinch: Richard Mat tick; Robert Dellinger; Matt straus 
Subject: Re: Fw: OMB Meetings 

Man 

I believe we have been invited to all. Here's my list - (as we get notices of a meeting, I just update the 
1151.) 

~ 
OMS Meelngs doc 

Betsy 

Matt Hale 

From: 
To: 
Cc: 

Date: 
Subject 

Yes, I'll check with Richard. We've certainly bee ... 011211201008·10:37 AM 

Matt Haie/DC/USEPAIUS 
Mathy StanislausiDClUSEPAlUS@EPA, Richard MatticklDClUSEPAlUS@EPA 
"Barry Breen" <Breen.Barry@epamail.epa.gov>, "Usa Feldt" <Feldt.Lisa@epamail.epa.gov>, "Malt 
Straus" <SITaus ,Mall@epamall,epa ,goov>, Robert DeUinger/DC/USEPAlUS@EPA, lana 
SuarezlDC/USEPAJUS@EPA, Kelly GreeneIDCfUSEPAlUS@EPA, Richard 
Kinch/DC/USEPAlUS@EPA, Betsy DeovHn/DC/USEPAlUS@EPA 
01 /2 1/201008:10 AM 
Re: Fw: OMS Meetings 

Yes, I'll check with Richard. We've certainly been invited to a lot. 



Richard - See Mathy's request below. Maybe you know the answer to this off the top of your head. Rich 
Kinch, Betsy D., or someone in MRWMD should know which ones we went to or listened in on. but in any 
case I'm pretty sure all the invitations came through you. 

Matt 

Mathy Stanislaus Matt Can you check that we've been invited 10 s ... 01121 1201007:53:12 AM 



CCR Meetings 
As or 111912010 
Meetings with Outside Pa rties 

October 16 John Novak, Electric Power Research Institute (EPRf) 

October 28 US WAG 

November 4 Patrick Quinn, The Accord Group on behalf of Duke Energy, Southern 
Company and WE Energies 

November 10 National Mining Association (NMA) 

November 12 Sean Todd, Fox Potomac Resources, LLC representing the coal boiler slag 
industry 

November 12 Jeff McNelly. ARII'I'A 

November 13 Richard Stoll. Foley & Lardner. LLP on behalr or Lararge North 
America, I.ne. 

November 13 Earth Justice/Sierra Club, et al. 

November 16 David Hackett. Baker & McKenzie. LLP on behalrorGypsum 
Association: Nov. 16th 1:30-2:00 

November 17 Portland Cement Association and American Concrete Pavement Assn. 

November 23 ASTSWMO 

November 30 Boral Material Technologies, Inc . 

December 1 American Concrete Institute 

December 7 Texas Aggregates and Concrete Association 

December 9 Bob Waldrop. Full Circle Solutions 

December 9 Jim irvine, Fly Ash Direct 

December 10 Lisa Evans, Earthjustice on behalf of Johns Hopkins Bloomberg School of 
Public Health 



December 10 National Association of Manufacturers 

December II Environmental Integrity Project 
& December 16 

December 14 USC Technologies 

December 15 American Association of State Highway & Transponalion Officials 

December 17 American ChemisLTY Council 

December 18 Ken Kastner, Hogan & Hartsen, LLP 

January 8 I'aul Noe, AFP A 

January II Dale Diulus, Salt River Materials Group 

January 12 Danny Gray, Charah, Inc. 

January 15 Tom Hendrix. The SEF A Group 

January 19 Paul Mellon, Novetas Solutions 

January 21 Jon Hyman, CeraTech 

January 21 Bob Carter, USNR Energy Services 

OMB St.ff Briefings 

October 14 
October 28 
November 3 
November 10 
December I, 

December 4 

Overall Summary of Proposed Rule 
Risk Assessment 
Regulatory Impact Analysis 
& November 13, and November 24 Regulatory Options (Subtitle C vs D) 
Legal Rationale for Regulation (that is, requirements of RCRA 300 J and 
RCRA 8002) 
Further calion legal rationale for the regulation 



Fw: Meeting with Mathy Stanislaus - Regulation of Coal Combustion Waste 
Mathy Stsnisiaul to: Mary Jackson 08103/201210:42 AM 

From: 
To: 

Sent by: 

Sent by: Shawne Bergml!ln 

Mathy Stanlslaus/DC/USEPAlUS 

Mary Jackson/DC/USEPAJUS@EPA 

Shawna Bergman/DC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlOCIUSEPAlUS on 0&10312012 10:42 AM-

From: 
To: 

Antoinette Powell-Dickson/DC/USEPMJS 
Lisa Evans <Ievans@earthjustlce.org> 

Cc: 
Date: 

Mathy StanislauslDC/USEPAlUS@EPA. Michael BroughtonlOC/USEPAlUS@EPA 
08/0312009 06:01 PM 

Subject: RE: Meeting with Mathy Stanislaus - Regulation of Coal Combustion Waste 

Lisa 
Please confirm that you got the message stating that your meeting with Mathy tomorrow has been moved 
to 3 pm. 

Antoinette Powell Dickson 
Special Assistant 
Office of Solid Waste & Emergency Response 
U.S. Environmental Protection Agency 
Phone: (202) 566-0738: Fax: (202) 566·0207 
powell-dickson.antolnette@epa.gov 

Lisa Evans 

From: 
To: 
Cc: 
Date: 
Subject: 

I undenitand Bnd promise that there will be no u ... 

Lisa Evans <Ievans@earthjustlce.org> 
Michael BroughtonlDCIUSEPAlUS@EPA 
Antoinette Powell-Dickson/DC/USEPAlUS@EPA 
08103/200901 :57 PM 
RE: Meeting with Mathy Stanislaus - Regulation of Coal Combustion Waste 

081031200901 :57:22 PM 

I understand and promise that there will be no unexpected attendees. 
Thanks , 
Lisa 

Lisa Evans 
pro ject Attorney 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

.please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure . If you are not the intended 



recipient , any dissemination, distribution or copying i s strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 

From: Broughton.Michael@epamail.epa.gov [Broughton.Michael@epamail .epa . gov) 
Sent: Monday , August 03, 2009 1:55 PM 
To: Lisa Evans 
Cc: Powell-Dickson.Antoinette®epamail.epa . gov 
Subject: RE: Meeting with Mathy Stanislaus - Regulation of Coal Combustion 
Waste 

Lisa: 

We are at capacity for our conference room, 50 we will not he able to 
accommodate any additional attendees (other than Deeohn Ferris) . 

Thank youl 

Mike Broughton 
U. S . Environmental Protection Agency 
Office of Solid Waste and Emergency Response (OSWER) 
Room 3146B, EPA West 
hroughton.michael@epa.gov 
(202) 566-2369 (Direct) 
(202) 566-0207 (Fax) 

From: Lisa Evans <levans@earthjustice.org> 
To: Michael Broughton/DC/USEPA/US@EPA 
Date; 08/03/2009 01:05 PM 
Subject: RE: Meeting with Mathy Stanislaus - Regulation of Coal 
Combustion Waste 

Hi Mike, 
I have made a minor adjustment to the meeting agenda (attached). The change 
is minor, so if the agenda is already distributed , that's no problem. 
Also I was hoping that one additional participant could be added to the 
meeting . Deeohn Ferris, President, Sustainable Community Development Group, 
Inc. would like to attend. Please let me know if this is a problem. 
Sincerely, 
Lisa 

Lisa Evans 
project Attorney 
Ea.rthjustice 
21 Ocean Ave. 
Marblehead, MA 0194 5 
T: (781) 631-4119 
F: (212) 918-1556 
www . earthjustice.org 

*please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not t he intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 



If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments . 

From: Broughton.Michael@epamail.epa.gov (Broughton .Michael@epamail.epa.gov] 
Sent: Friday, July 31, 2009 8:29 AM 
To: Lisa Evans 
Subject: RE: Meeting with Mathy Stanislaus· Regulation of Coal Combustion 
Waste 

Lisa: 

I just noticed that the meeting date on your agenda is August 3, 2009 - could 
you please change it to Tuesday, August 4 , 2009? 

Thank you! 

Mike Broughton 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response (OSWER) 
Room 3146B, EPA West 
broughton.michael@epa.gov 
(202) 566-2369 (Direct) 
(202) 566-0207 (Fax) 

From: Lisa Evans <levans@earthjustice.org> 
To : Michael Broughton/DC/USEPA/US@EPA 
Date: 07/31/2009 08: 14 AM 
Subject: RE: Meeting with Mathy Stanislaus - Regulation of Coal 
combustion Waste 

Thanks for the quick reply! Have a great weekend. 
Sincerely, 
LIsa 

Lisa Evans 
Project Attorney 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

·please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure . If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 

From: Broughton.Michael@epamail.epa.gov [Broughton.Michael@epamail . epa.gov] 
Sent: Friday, July 31, 2009 8:09 AM 
To: Lisa Evans 
Subject: RE: Meeting with Mathy Stanislaus - Regulation of Coal Combustion 



Waste 

Lisa: 

I included on the invitation: 

Barbara Hostage 
Barry Breen 
Bob Sussman 
John Michaud 
Laurel Celeste 
Matt Hale 
Matt Straus 

Mike Broughton 
u.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response (OSWER ) 
Room 3146B, EPA West 
broughton.michael@epa.gov 
(202 ) 566-2369 (Direct ) 
(202 ) 566-0207 (Fax) 

From: Lisa Evans <levans@earthjustice . org> 
To : Michael Broughton/DC/USEPA/US@EPA 
Date: 07/31/2009 08:06 AM 
Subject: RE: Meeting with Mathy Stanislaus - Regulation of Coal 
Combustion Waste 

Mike, 
Do you know who will be attending the meeting from EPA? 
Thanks , 
Li sa 

Lisa Evans 
Project Attorney 
Earthjustice 
21 Ocean Ave . 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

*please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure . If you are not the intended 
recipient, any dissemination, distribu~ion or copying is strictly prohibited. 
If you think that you have received this email message in error , please notify 
the sender by reply email and d~lete the message and any attachments. 

From: Broughton.Michael@epamail.epa.goY [Broughton.Micbael@epamail.epa . gov] 
Sent: Friday, July 31, 2009 7:54 AM 
To: Lisa Evans 
Subject: RE: Meeting with Mathy Stanislaus - Regulat i on of Coal Combustion 



Waste 

Lisa - good morning I 

Thank you for the information and I look forwarding to meeting you, as well -
have a great weekend! 

Mike Broughton 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response (OSWER) 
Room 3146B, EPA West 
broughton . michaelaepa.gov 
(202) 566-2369 (Direct) 
(202) 566-0207 (Fax) 

From: Lisa Evans <!evans@earthjustice.org> 
To: Michael Broughton/DC/USEPA/USa EPA 
Date: 07/30/2009 06:01 PM 
Subject: RE: Meeting with Mathy Stanislaus - Regulation of Coal 
Combustion Waste 

Hi Michael , 

At the meeting on TUesday, I will be brining with me: Emily Enderle, 
Legislative Associate, Earthjustice; Eric Schaeffer, Executive Director, 
Environmental Integrity project (EIP) , Jeff Stant, Director, Coal Combustion 
Waste Initiative, ElP; Lisa Widawsky, Attorney, ElP; Ed Hopkins, Director, 
Environmental Quality Program, Sierra Club; Patrice Simms, Senior Attorney, 
Natural Resources Defense Council, Jackie Kruszewski. Legislative Associate, 
Southern Environmental Law Center; Vernice Miller-Travis, Maryland Commission 
on Environmental Justice and Sustainable Communities . 

We would like to suggest the attached agenda. 

Thank you again for facilitating the setting up of this meeting. I look 
forward to meeting you on Tuesday. 

Sincerely, 

Lisa Evans 

Lisa Eva.."lS 
project Attorney 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

*please consider the environment before printing 

The information contained in this email message may be privileged, 



confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited . 
If you think that you have received th:s email message in error, please notify 
the sender by reply email and delete the message and any attachments. 

From: Broughton.Michael@epamail.epa.gov [Broughton.Michael~epamail.epa . gov] 

Sent: Monday, July 27, 2009 9:10 AM 
To: Lisa Evans 
Subject: RE: Meeting with Mathy Stanis:aus - Regulation of Coal Combustion 
Waste 

Lisa - good morningl 

I have you scheduled on Mathy's calendar for TUesday, August 4, 2009, 1:00 -
1:45 PM. 

Will you please provide me with an agenda and list of attendees? 

Thank you, and have a great day! 

Mike Broughton 
0.5. Environmental Protection Agency 
Office of Solid Waste and Emergency Response (OSWER) 
Room 3146B, EPA West 
broughton.michaeleepa.gov 
(202) 566-2369 (Direct) 
(202) 566-0207 (Fax) 

From: Lisa Evans <levans@earthjustice.org> 
To: Michael Broughton/DC/USEPA/US@EPA 
Cc: Antoinette Powell-Dickson/DC/USEPA/US@EPA 
Date: 07/26/2009 10:32 PM 
Subject: RE: Meeting with Mathy Stanislaus - Regulation of Coal 
Combustion Waste 

Dear Mike, 
If Assistant Administrator Stanislaus still has Aug. 4th open, preferably at 
1:00 pm, can we set up the meeting for that time? If the morning slot is 
available, that would also work for the group. 
Thank you for your patience. 
Sincerely, 
Lisa 

Lisa Evans 
Project Attorney 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

*please consider the environment before printing 

The information contained in this email message may be privileged, 



confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 

From: Broughton.Michaeleepamail.epa.gov (Broughton.Michaeloepamail. epa. gov] 
Sent: Wednesday, July 22, 2009 8:04 AM 
To: Lisa Evans 
Cc: Powell-Dickson.Antoinette@epamail.epa.gov 
Subject: Fw: Meeting with Mathy Stanislaus - Regulation of Coal Combustion 
Waste 

Ms. Evans - good morningl 

Just following up on my earlier e-mail concerning your meeting with Mathy 
Stanislaus. 

Have you had an opportunity to review the dates and times that I provided? 

Thank youl 

Mike Broughton 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response (OSWER) 
Room 3146B, EPA West 
broughton.michael@epa.gov 
(202) 566-2369 (Direct) 
(202) 566-0207 (Fax) 

Forwarded by Michael Broughton/DC/CSEPA/US on 07/22/2009 08:02 AM ----­
From: Michael Broughton/DC/USEPA/US 
To: levans@earthjustice.org 
Cc: Antoinette pcwell-Dickson/DC/OSEPA/US@EPA, Carolyn 
McDonald/DC/USEPA/OS@EPA 
Date: 07/17/2009 01: 4~ PM 
Subject: Meeting with Mathy Stanislaus - Regulation of Coal Combustion 
Waste 

Ms. Evans - good afternoon! 

I am Mathy'S scheduler and I want to provide you with some dates and times 
that Mathy is available to meet with you: 

Tuesday, August 4, 2009 10:00 - 10:45 AM 
Tuesday, August 4, 2009 1:00 - 1:45 PM 
wednesday, August 5, 2009 10:00 - 10:45 AM 
wednesday, August 5, 2009 2:00 - 2:45 ?M 

If any of these dates and times are co~patible with your schedule, please 
e-mail me and I will get you on Mathy's calendar right away. 

Thank you! 

Mike Broughton 
0.5. Environmental Protection Agency 
Office of Solid Waste and Emergency Response (OSWER) 
Room 3146B, EPA West 
broughton.michaelaepa.gov 



(202) 566-2369 (Direct) 
(202) 566-0207 (Fax) 

[attachment "Agenda_coal_Ash_Mt9_0 8 0309.docx" deleted by Michael 
Broughton/DC!USEPA/US] 

[attachment "Agenda_Coal_Ash_Mt9_080409 .docx" deleted by Michael 
Broughton/DC/USEPA/USl 



From' 

To: 

Sent by' 

RSVP, to the 615 meeting 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shewne Bergman 

Mathy Stanlslaus/DC/USEPA/US 

Mary JacksonlDC/USEPAlUS@EPA 

Shawna Bergman/DC/USEPNUS 

These are the automatic RSVPs to the 6/5 meeting, 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DC/USEPA/US on 08/031201210:34 AM-· 

08103/201210:35 AM 

Meeting wlAnna Jane Joyner, Community Organizer, Western North 
Carolina Alliance reo Coal Ash Ponds in Asheville, NC 

L 

Required: 

Optional: 

Description 

Tue 0610512012 11 :30 AM - 12:00 
PM 
Chair Mathy Stanlslaus/OClUSEPAIUS 
Sent By Neild. Torres/DC/USEPAIUS 
Location: Room 3146 EPA West 

Betsy DevllnIDCIUSEPAlUS@EPA, Sandra ConrlOfsIDC/USEPAlUS@EPA, Suzanne 
RudzinskiIDCIUSEPAlUS@EPA 

Becky BrooksIDCIUSEPA/US@EPA, Ellyn FinelDClUSEPA/US@EPA, Usa 
FeldIlDC/USEPA/US@EPA, Man StrauslOCIUSEPNUS@EPA, Shawna 
BergmanIDCIUSEPAlUS@EPA 

From: Anna Jane Joyner [annajane@wnca.org] 
Sent : 05/J In.012 11 :56 AM AST 
To: Mathy Stanislaus 
Cc: 'Sandra Diaz' <sandra@appvoices.org>: Jim Grode <jimgrode@gmaiLcom> 
Subject: Request for Mig re: coal ash ponds in Asheville/NC 

Dear Mr, Stanislaus, 

Warm greetingsll hope you are having a beautiful day. I'm writing to request a meeting with you 
about coal ash. 

As you know, coal ash has a long history of adversely impacting the lives of American citizens. In 
particular, I live in Asheville, North Carolina a community that is home to two unlined coal ash ponds 
that are currently contaminating our groundwater with tOlCic chemicals and threatening the French 
Broad River, in addition to posing a very serious danger to our community if either were to burst like 



the TVA pond in our neighbor state, Tennessee, did In 2008. We would appreciate the opportunity to 

meet with you to discuss our concerns and findings about the situation In Asheville as well as the 
dangers of coal ash In NC. the southeast . and around the country. 

Meeting participants would include Anna Jane Joyner, Sandra Diaz, and Jim Grode. Our availability for 
a meeting in your office in DC is anyt ime Monday, June 4 or Tuesday, June 5 before llam or after 
4pm. 

Thank you for your time. We look forward to the opportunity to meet with you about this important 
issuel 

Kindly. 

AnnaJaneJoyner 
Community Organizer 
Western North Carolina A11iance 
828-258-8737 

www.wnca.org 

Protecting our mountains, rivers, forests and communities 

- Forwarded by Shawna Bergman/DCIUSEPAfUS on 0810312012 10;34 AM-

Accepted: Meeting w/Anna Jane Joyner, Community Organizer, 
Western North Carolina Alliance reo Coal Ash Ponds in Asheville, NC 
Tue 06/0512012 11:30 AM -12:00 
PM 
Attendance is required for Mathy Stanislaus 



Chair Mathy Stanlslaus/DCfUSEPA/US 
Location" Room 3146 EPA West 

ShaWN Bergm. n has accepted Ihls meeting invitation 

Optional: 

Description 

Bany BreenIDCIUSEPAlUS@EPA, Becky BrookslDCIUSEPAlUS@EPA, Ellyn 
FinelDC/USEPNUS@EPA, Usa FeldtIDCIUSEPAlUS@EPA. Matt StrausIDClUSEPAlUS@EPA. 
Shawna BergmanIDCIUSEPAlUS@EPA 

- Forwarded by Shawna BergmanlDCIUSEPNUS on 0810312012 10:34 AM -

Tentative: Meeting w/Anna Jane Joyner, Community Organizer, 
Western North Carolina Alliance reo Coal Ash Ponds in Asheville, NC 
Tue 06/05/201 2 11 :30 AM - 12:00 
PM 
Attendance Is required for Mathy Stanislaus 

Chair Mathy Stanlslaul/DCIUSEPAJUS 
Location: Room 3146 EPA West 

MHl Sb'lIUI hal tentativ'*Y accepted this meeting invitation 



Optional: 

Description 

Barry BreenIDCIUSEPAlUS@EPA. Becky BrookslOC/USEPNUS@EPA. Ellyn 
FlneIDClUSEPMJS@EPA, Usa FeldtIDCIUSEPAlUS@EPA, Mati StrausIDCIUSEPNUS@EPA. 
Shawna 8ergmanIDc/uSEPAIUSOEPA 

- Forwarded by Shawna Bergman/DC/USEPNUS on 08/03120121034 AM-

Accepted : Meeting w/Anna Jane Joyner. Community Organizer, 
Western North Carolina Alliance re: Coal Ash Ponds in Asheville, NC 
Tue 0610512012 11 :30 AM - 12:00 
PM 
Attendance is required for Mathy Stanislaus 
Chair' Mathy Stanlslaus/DC/USEPAIUS 
location: Room 3146 EPA West 

Betay Devlin has accepted this meeting invitation 

Required, 
Betsy DevlinJDCIUSEPAlUS@EPA. Sandra ConnorsJDCIUSEPAlUS@EPA. Suzanne 
RudzinskiJDClUSEPAlUS@EPA 



Optional: 

Descrlptionl 

Barry BreenlOClUSEPAlUS@EPA, Becky BrookslOC/uSEPNUS@EPA, Ellyn 
FineIDCIUSEPNUS@EPA, Usa FelcItIOCIUSEPAlUS@EPA, Matt StrauSlOCfUSEPAlUS@EPA, 
Shawna BergmanIDClUSEPNUS@EPA 

- Forwarded by Shawna Bergman/OCfUSEPAJUS on 081031201210:34 AM-

Accepted : Meeting w/Anna Jane Joyner, Community Organizer, 
Western North Carolina Alliance re: Coal Ash Ponds in Asheville, NC 
Tue 06/05/2012 11 :30 AM - 12:00 
PM 
Attendance Is required for Mathy Stanislaus 
Chair Mathy Stanlalaus/DC/USEPAJUS 
Location ' Room 3146 EPA West 

Becky Brooks has accepted this meeting Invitation 

Optional: 

DesCription 

Bany BreenIDC/USEPAlUS@EPA. Becky BrookslDCfUSEPAlUS@EPA, Ellyn 
FlneIOCIUSEPNUS@EPA, Lisa FelcltlOC/USEPAlUS@EPA, Matt StrausJOC/uSEPAlUS@EPA, 
Shawna BergmanIDCfUSEPAlUS@EPA 



- Forwarded by Shawna BergmanfDCJUSEPAJUS on 0810312012 10:34 AM-

Accepted : Meeting w/Anna Jane Joyner, Community Organizer, 
Western North Carolina Alliance reo Coal Ash Ponds in Asheville, NC 
Tue 0610512012 11 :30 AM - 12:00 
PM 
Attendance is required for Mathy Stanislaus 

Chair Mathy Stanlslaus/DCfUSEPA/US 
Sent By: Teresa HIIUDC/USEPA/US 
Locallon Room 3146 EPA West 

Usa Feldt You have accepted this meeting invitation. 

Optional: 

Deec:riptlon 

Barry BreenlDCfUSEPNUS@EPA, BeCky BrooksJDCfUSEPNUS@EPA, Ellyn 
FineJOC/USEPNUS@EPA, Usa FeldtIDCIUSEPNUS@EPA. Matt Straus/DC/USEPAlUS@EPA. 
Shawna BergmanIDC/uSEPNUS@EPA 



- Forwarded by Shawna BergmanIDC/USEPNUS on 081031201210:34 AM-

Declined: Meeting w/Anna Jane Joyner, Community Organizer, 
Western North Carolina Alliance re : Coal Ash Ponds in Asheville, NC 
Tue 0610512012 11 :30 AM - 12:00 
PM 
Attendance Is required for Mathy Stanislaus 
Chair Mathy Stanlslaus/DC/USEPAIUS 
location Room 3146 EPA West 

You have declined this meeting. 

Optional: 

Description 

Barry BreenlOC/USEPAlUS@EPA, Becky BrookslOC/USEPNUS@EPA, Ellyn 
FineIDCIUSEPNUS@EPA. Lisa FeldtlDCIUSEPAlUS@EPA, Matt StrausIDC/USEPAlUS@EPA, 
Shawna Bergman/DCIUSEPAlUS@EPA 



I 
- Forwarded by Shawna BergmanlDCJUSEPNUS on 08/0312012 10:34 AM -

Accepted: Meeting w/Anna Jane Joyner, Community Organizer, 
Western North Carolina Alliance reo Coal Ash Ponds in Asheville, NC 
Tue 0610512012 11 :30 AM - 12:00 
PM 
Attendance is required for Mathy Stanislaus 
Chair' Mathy StanlslauslOC/USEPAJUS 
Sent By Deana NlsbettlDC/USEPAIUS 
Location : Room 3146 EPA West 

Suzanne Rudzinekl You have accepted this meeting Invitation. 

Required: 

Optional 

Sandra ConnorsJDC/USEPAlUS@EPA, Suzanne RudzlnskllDC/USEPAlUS@EPA 

Barry BreenIDC/USEPAlUS@EPA. Becky BrookslOCIUSEPAlUS@EPA, Ellyn 
Fine/DCIUSEPNUS@EPA, Usa FeldtlDCIUSEPAlUS@EPA, Matt StrauslOCJUSEPAlUS@EPA, 
Shawna BergmanIDCIUSEPAlUS@EPA 

Oooc:ripdon 



- Forwarded by Shawna BergmanJDClUSEPAJUS on 081031201210:34 AM-

Accepted: Meeting w/Anna Jane Joyner, Community Organizer, 
Western North Carolina Alliance re: Coal Ash Ponds in Asheville, Ne 
Tue 06/05/2012 11 :30 AM -1 2:00 
PM 
Attendance is required for Mathy Stanislaus 

Chair; M.thy StanlslauslDC/USEPAIUS 
Sent By ' Carolyn McDonaldJDCIUSEPAIUS 
Local101'l Room 31 46 EPA West 

Barry You have accepted this meeting invitation. 
S ... n 

Barry BreenlOCNSEPAAJS@EPA, Becky BrookslOClUSEPAlUS@EPA, Ellyn 
Optional : FineIOCIUSEPNUS@EPA, Usa FeldtiDCIUSEPNUS@EPA, Matt Slraus/OCIUSEPAlUS@EPA, 

Shawna Bergman/DCIUSEPAlUS@EPA 

Dncription 

- Forwarded by Shawna BergmanlOC/USEPAJUS on 0810312012 10:34 AM-

Accepted : Meeting w/Anna Jane Joyner. Community Organizer. 
Western North Carolina Alliance re : Coal Ash Ponds in Asheville. NC 



Tue 06/05/2012 11 :30 AM - 12:00 
PM 
Attendance is required for Mathy Stanislaus 
Chair. Mathy Stanl&laus/DC/USEPA/US 
Sent By Deana NisbettlDC/USEPAIUS 
LocatIOn Room 3146 EPA Wesl 

Sand,. Connors You have accepted this meeting Invitation. 

Required: 

Optional: 

Description 

Sandra ConnorslDClUSEPNUS@EPA, Suzanne RudzinskiIDC/uSEPNUS@EPA 

Ball)' BreenIDCIUSEPAlUS@EPA, Becky BrooksIDCIUSEPAlUS@EPA, Ellyn 
FineIDCIUSEPAlUS@EPA, Usa FeldtIDCIUSEPAJUS@EPA, Mall StrausIDC/uSEPAlUS@EPA, 
Shawna BergmanIDC/USEPAlUS@EPA 

- Forwarded by Shawna Bergman/DC/USEPAlUS on 081031201210:34 AM-

Delegated: Meeting w/Anna Jane Joyner, Community Organizer, 
Western North Carolina Alliance re: Coal Ash Ponds in Asheville, NC 
Tue 06105/2012 11 :30 AM· 12:00 
PM 
Attendance is required for Mathy Stanislaus 
Chair Mathy Stantslaus/OCIUSEPA/US 



Sent By 

Location 
Sharon BrentiDCIUSEPAIUS 
Room 3146 EPA West 

SUZllnne Rudzinski You have delegated this meeting Invitation to Betay OevUn 

Required' 

Optional: 

Delegated 10: 

Description 

Sandra ConnorsIDCIUSEPNUS@EPA, Suzanne RudzinskiIDCIUSEPMJS@EPA 

Barry BreenIDCIUSEPNUS@EPA, Becky Brooks/DCIUSEPMJS@EPA, Ellyn 
FlneIDC/USEPAlUS@EPA, Lisa FeldtIDCIUSEPAlUS@EPA, Matt Straus/OC/USEPNUS@EPA, 
Shawna BergmanIDCIUSEPAlUS@EPA 

Betsy DevllnIDCIUSEPNUS@EPA 

- Forwarded by Shawoa BergmanlDC/USEP,AJUS on 08/0312012 10:34 AM -

Declined : Meeting w/Anna Jane Joyner. Community Organizer, 
Western North Carolina Alliance reo Coal Ash Ponds in Asheville, NC 
Tue 06/05/201 2 11 :30 AM - 12:00 
PM 
Attendance is required for Mathy Stanislaus 
Chair Mathy Stantslaus/DC/USEPAIUS 
Sent By Sharon BrentlDCfUSEPA/US 
Location Room 31 46 EPA West 



You have declined this meeting. 

Required: 

Optional : 

Dncrtptlon 

Sandra ConnorsJDC/USEPAlUS@EPA, Suzanne Rudzinskl/DC/USEPAlUS@EPA 

Barry Breen/DC/USEPAlUS@EPA, BeCky BrookslDC/USEPAlUS@EPA, Ellyn 
Fine/DCIUSEPNUS@EPA, Usa FeldtiDC/uSEPAlUS@EPA, Matt StrausIDC/USEPNUS@EPA, 
Shawna BergmaniDCIUSEPAlUS@EPA 

- Forwarded by Shawna BargmanlDC/USEPAIUS on 08/03 /2012 10:34 AM-

Accepted : Meeting w/Anna Jane Joyner, Community Organizer, 
Western North Carolina Alliance reo Coal Ash Ponds in Asheville, NC 
Tue 06/05/2012 11 :30 AM - 12:00 
PM 
Attendance is required for Mathy Stanislaus 

Chair' Mathy Stanlslaus/DC/USEPA/US 
Location: Room 3146 EPA West 

Betsy Devlin has accepted this meeting Invitation on behalf of Suzanne Rudzinski 



Required: 

Optional: 

Delegated to: 

Dncriptio, 

Sandra Connors/OC/uSEPNUS@EPA, Suzanne RudzinskiIDCIUSEPNUS@EPA 

Bany BreenIDCfUSEPNUS@EPA, Becky BrookslDC/USEPAlUS@EPA, Ellyn 
FineIDCfUSEPAlUS@EPA, Usa FeldtIDCfUSEPNUS@EPA, Matt StrausIDCfUSEPA/US@EPA, 
Shawna BergmanIDCIUSEPNUS@EPA 
Betsy De .... tlnlDCIUSEPNUS@EPA 

- FOf'Warded by Shawna BergmanlDClUSEPN US on 0810312012 10:34 AM -

Declined: Meeting w/Anna Jane Joyner, Community Organizer, 
Western North Carolina Alliance re: Coal Ash Ponds in Asheville, NC 
Tue 06/05/2012 11 :30 AM - 12:00 
PM 
Attendance is required for Mathy Stanis'aus 
ChaIr: Mathy StanlslausJDC/USEPAIUS 
Sent By Teresa HIII/DC/USEPAIUS 
location Room 3146 EPA West 

You ha .... e declined this meeting. 

Bany BreenIDCIUSEPAlUS@EPA, Beclty BrooksJOCIUSEPAlUS@EPA, Ellyn 



Optional : 

Oeacrtptton 

Fine/DC/USEPAlUS@EPA, Usa FeldtlDC/USEPAlUS@EPA, Matt Straus/DC/USEPAlUS@EPA, 
Shawna BergmanIDC/USEPAlUS@EPA 



From: 

To: 

Sent by; 

Fw: Friday, Feb 5, 2010, meeting at 3 pm 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawne Bergmen 

Mathy StanlslauslDC/USEPAlUS 

Mary Jackson/DC/USEPAlUS@EPA 

Shawna Bergman/DC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergrnanIDClUSEPA/US on 08103/2012 10;42 AM-

From: Mathy Stanislaus/DC/USEPAlUS 

08103/201210:42 AM 

To: AntoInette Powel1-DicksonIDC/USEPAlUS@EPA, Nel1da TorreslDC/USEPAlUS@EPA, Lisa 
FeldtlDClUSEPAlUS@EPA, Bany BreenlDC/USEPAlUS@EPA 

Date: 02104/2010 02:52 PM 
Subject: Fw: Friday, Feb 5, 2010, meeting at 3 pm 

would need to adjust schedule if this occurs 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Mathy StanislausiOC/USEPAlUS on 02/04/2010 02:52 PM -

From: 
To: 

Date: 
Subject: 

Eric Schaeffer <eschaeffer@environmental!ntegrity.org> 
Georgia Bednar/DC/USEPAlUS@EPA, laurel Celeste/DClUSEPAlUS@EPA, Mathy 
StanlslauslDC/USEPAlUS@EPA, Matt HaleIDClUSEPAlUS@EPA, Man 
StrausiOC/USEPAlUS@EPA, Scon FultonIDC/USEPAlUS@EPA, Avi 
Garbow/OC/USEPAlUS@EPA, Kate Fendler <kfendler@environmentalintegrity,org> 
021041201002:16 PM 
RE: Friday, Feb 5, 2010, meeting at 3 pm 

Works for me. 

Regards, 

Eric Schaeffer 
PLEASE NOTE OUR ADDRESS HAS CHANGED: 
Environmental Integrity Project 
1920 L Street, N.W., Ste 800 
washington , DC 20036 
Tel : (202) 296-8800 
Fax (202) 296-8822 

-----Original Message-----
From: Bednar.Georgia@epamail .epa.gov Imailto:Bednar.Georgia@epamail.epa.gov] 
Sent: Thursday, February 04, 2010 2:03 PM 
To: Eric Schaeffer; celeste.laurel@epamail.epa.gov; 
Stanislaus . Mathy®epamail. epa.gov; Ha l e . Matt@epamail .epa .gov: 
Straus.Matt®epamail .epa. gov; Fulton.Scott@epamail.epa.gov; 
Garbow.Avi@epamail.epa.gov 
Subj ect: Friday, Feb 5, 2010, meeting at 3 pm 



Due to the expected weather tomorrow I am trying to see if we can move 
this meeting to an earlier time. I am suggesting 11 am. please let me 
know if this would work for your calendar . 

Much thanks, 
Georgia 

Georgia Lynn Bednar 
Off ice of the Administrator 
u.s. Environmental Protection Agency 
(202) 564 - 9816 
(202) 251-8468 Cell 

nIt takes courage to grow up and turn out to be who you really are. n -
e.e. cummings 



From' 

To: 

Senf by' 

Fw: Request for Mtg re: coal ash ponds in AshevillelNC 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawna Bergman 

Malhy SlanislausIDClUSEPAIUS 

Mary Jackson/OC/USEPNUS@EPA 

Shawna BergmanlOC/USEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDC/USEPAJUS on 08/03/201 2 10:34 AM-

From: Ma,hy StanisleusIDC/USEPAIUS 
To: "Nellda Torres· <Torres.Nellda@epamail .epa.gov> 

08103/201210:34 AM 

Cc: 

Date: 

Shawna BergmanIDCJUSEPAlUS@EPA, "Usa Feldt" <Feldt.Usa@epamall.epa.gov>, Bany 
BreenIDCIUSEPAJUS@EPA. ·Suzanne Rudzinski" <RudzinskI.Suzanne@epamail.epa.gov> 
051311201212:37 PM 

Subject: Fw: Request for Mtg re: coal ash ponds In AshevilleJNC 

Pis see whether you can squeeze in a 30 min mig 

From: Anna Jane Joyner lannajane@wnca.orgJ 
Sent: 05131 12012 II :56 AM AST 
To: Mathy Sianisiaus 
Cc: 'Sandra Diaz' <sandra@appvoices.org>: Jim Grode <jimgrode@gmail .com> 
Subject: Request for Mig re: coal ash ponds in Ashevillc/NC 

Dear Mr. Stanislaus, 

Warm greetings! I hope you are having a beautiful day. I'm writing to request a meeting with you about 
coal ash. 

As you know, coal ash has a long history of adversely impacting the lives of American citizens. In 
particular, I live in Asheville , North Carolina a community that is home to two unlined coa l ash ponds 
that are currently contaminating our groundwater with toxic chemicals and threatening the French 
Broad River, In addition to posing a very serious danger to our community if either were to burst like 
the TVA pond in our neighbor state, Tennessee, did in 2008. We would appreciate the opportunity to 
meet with you to discuss our concerns and findings about the situation in Asheville as well as the 
dangers of coal ash in NC, the southeast, and around the country. 

Meeting participants would Include Anna Jane Joyner, Sandra Diaz, and Jim Grode. Our availability for a 
meeting In your office in DC is anytime Monday, June 4 or Tuesday. June 5 before 11am or after 4pm. 

Thank you for your time. We look forward to the opportunity to meet with you about this important 
issuel 

Kindly, 



Anna Jane Joyner 
Community Organizer 
Western North Carolina Alliance 
828·258·8737 
www.wnca.org 

Protecting our mountains, rivers, forests and communities 

*********************** ATTACHMENT NOT DELIVERED 
******************* 

This Email message contained an attachment named 
image001. jpg 

which may be a computer program. This attached computer program 
could 
contain a computer virus which could cause harm to EPA's 
computers/ 
network, and data. The attachment has been deleted . 

This was done to limit the distribution of computer viruses 
introduced 
into the EPA network. EPA is deleting all computer program 
attachments 
sent from the Internet into the agency via Email. 

If the message sender is known and the attachment was legitimate, 
you 
should contact the sender and request that they rename the file 
name 
extension and res end the Email with the renamed attachment. 
After 
receiving the revised Email, containing the renamed attachment, 
you can 
rename the file extension to its correct name. 

For further information, please contact the EPA Call Center at 
(866) 411-4EPA (4372). The TOO number is (866) 489-4900. 

*********************** ATTACHMENT NOT DELIVERED 
*********************** 



Fw: Request for a meeting, from Physicians for Social Responsibility 
Mathy Stanislaus to: Mary Jackson 081031201210:34 AM 
Sent by: Shawne Bergman 

From: Mathy $lanislauslDC/USEPAIUS 

To: Mary Jackson/DC/USEPAlUS@EPA 

SenT by: Shawna BergmanIDC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlOCiUSEPA/US on 0810312012 10:34 AM -

From: 
To: 

Shawna Bergman/DCfUSEPAlUS 
Ann Campbell/DC/USEPAlUS@EPA 

Cc: Denise AndersonfDC/USEPAlUS@EPA, Donald MaddoxlDCJUSEPAlUS@EPA. Noah 
DubinlDC/USEPAlUS@EPA, Shamett WiIIislDCJUSEPAlUS@EPA, Ten 
POf1erlieldIDCIUSEPA/US@EPA, Mathy StanislausIDClUSEPNUS@EPA 

Date: 0412012012 03:32 PM 
Subject: Re: Request for a meeting, from Physicians for Social Responsibility 

OSWER prefers that our ORCR program handle this meeting request, rather than Bob S or Bob P. 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564 .3641 

Ann Campbell At this point I would Indicate only that Bob Swill ... 

From: 
To: 

Ann CampbeUJOCIUSEPNUS 
Noah DubinfDCJUSEPAlUS@EPA 

04/19/201202:17:24 PM 

Cc; Denise AndersonlDC/USEPAlUS@EPA, Donald MaddoxiOCIUSEPAlUS@EPA, Shawna 
BergmanfDC/USEPAlUS@EPA, Teri PorterfieldIDClUSEPAlUS@EPA, Shamett 
Wlllis/DC/USEPA/US@EPA 

Date: 04/19/201202:17 PM 
Subject: Re: Request for a meeting, from Physicians for Social Responsibility 

At this point I would indicate only that Bob S will lake the meeting. I can't speak for the Deputy's office, 

-----------
Ann Campbell 
Office of the Administrator 
U.S Environmental Protection Agency 

202-566-1370 
202-657-3117 (Mobile) 

Noah Dubin 

-- Original Message -
Prom: Noah Dubin 
Sent: 04/19/2012 02:16 PM EDT 
To: Ann Campbell 
ee: Denise Anderson; Donald Maddox; Shawna Bergman; Teri Porcerfield; 



Sharnett willis 
Subject: Re: Request for a meeting, from Physic ians for Social 

Responsibi lity 
Shamett, 

Just reach out to Barb Gottlieb directly, Indicallng I passed her note along to the offices of Bob S and Bob 
P. To clarify, LPJ wilt not participate in this meeting. 

Thanks. 

Noah Dubin 
Scheduler 
Office of the Administrator I US EPA 
Office: (202) 564-7314 
Cell : (202) 309-3687 

Ann Campbell Noah - Bob S will take the meeting along with M ... 

From: Ann CampbelUDClUSEPN US 

041191201202:11 :1 9 PM 

To: Noah DubinlOC1USEPAJUS@EPA. Donald MaddoxlDC/USEPAJUS@EPA, Ten 
PorterfieldlOClUSEPNUS@EPA. Denise AndersonfDClUSEPAlUS@EPA. ~Shamett Willis· 
<Willis.Sharnett@epamail.epa.gov:. 

Cc: Shawna BergmanlDC/USEPNUS@EPA 
Date: 04/19/20 12 02: 11 PM 
Subject: Re: Request for a meeting, from Physicians for Social Responsibility 

Noah - Bob S will take the meeting along with Mathy. Shamen can you please work with Noah to get this 
on the schedule. Thank you. 

Ann Campbell 
Office of the Administrator 
U.S Envi ronmental Protection Agency 

202-566-1370 
202-657-3117 (Mobile) 

Noah Dubin 

- Original Message -­
Prom: Noah Dubin 
Sent: 04 / 19/ 2012 02:07 PM EDT 
To: Donald Maddox; Ann Campbell ; Teri Porterfield; Denise Anderson 
ee: Shawna Bergman 
Subject: Fw: Request for a meeting, from Physicians for Social 

Responsibility 
Ms. Gottlieb has followed up with this email : 

Yesterday I emai led you requesting your help in scheduling the delegation of Phys icians for Social 
Responsibility doctors, coming to Washington to talk about coal ash. 

Our coa l ash visil has suddenly become hi ghly urgent. A seriously damaging coal ash amendment passed 
the House yesterday, tacked onto the must-pass Transponalion bill. Sponsored by Rep. McKinley of 
WY, it is intended to stop the EPA from classifying coa l ash as a hazardous material. (See attached 
Huffington Post article.) 



This development is very worrisome - and it makes the vo ice of PSR' s doctor-advocates all the more 
important and timely. Please help ensure that that voice is heard . Can you either arrange for the PSR 
doctors to meet with Bob Sussman and Bob Perciascpc. or put me in touch with the appropriate scheduler 
who could? 

Please let me know if Bob P and Bob S would like to take this meeting. 

Noah Dubin 
Scheduler 
Office of the Administrator I US EPA 
Office: (202) 564-73" 
Cell : (202) 309-3687 
- Forwarded by Noah oubinioCiUSEPMJS on 04/1912012 02:07 PM -

From: 
To: 

Cc: 
Dale: 
Subject: 

Noah Dubin/OC/USEPNUS 
Donald Maddox/oCIUSEPAlUS@EPA, Ann Campbell /DC/USEPAlUS@EPA, Terl 
PorterfieldJOC/USEPNUS@EPA, Denise AndersonlDC/USEPA/US@EPA 
Shawna BergmanlDCfUSEPA/US@EPA 
O4f19f2012 12:54 PM 
Fw: Requesl for a meeting, from Physicians for Social Responsibility 

I've been working wI this group to set up a mIg wI OSWER. Looks like they're now requesting a mtg wI the 
Bobs. Would they be Interested? 

- Forwarded by Noah DublnloC/USEPA/US on 04/191201212:53 PM-

From: 
To: 
Dale: 
SubJect: 

Helio Noah, 

Barb GonHeb <bgonlieb@psr.org> 
Noah oubln/DC/USEPAlUS@EPA 
04/181201210:38 AM 
RE: Request for a meeting , from Physicians for Social Responsibility 

Since PSR members have previously met with Mathy Stanislaus, it has been suggested to me that it 
would be useful for PSR's doctors to meet with Bob Sussman and Bob Perciasepe. Could you put me in 
touch with their schedulers? 

Thanks, 

. -4,,/, ('r/,///';.,.( 
Barbara Gottlieb 
Director, Environment & Hea lth 
Physicians for Social Responsibility 
202-587-5225 

We' re Movingl As of April 23, 
please note our NEW address: 
Physicians for Social Responsibility 

• 1111 - 14 St. NW, suite 700 
Washington, DC 2000S 



From: Noah Dubin [mallto:Dubin.Noah@epamall.epa.gov] 
Sent: Monday, April 161 20124:31 PM 
To: Barb Gottlieb 
Subject: Re : Request for a meeting, from Physicians for Sodal Responsibility 

Ms. Gottlieb, 

Unfortunately, the Administrator will be on travel and out of the office April 26 and 27. 

Thank you. 

- Forwarded by Noah DublnJDClUSEPAIUS on 0411 612012 0428 PM--

~S:"~:~~'ed:'~ ~~~£l1~:~ for a meeting, from Physicians for Sodal Responsibility 

Hello Noah, 

Thank you for re-sendlng - your email did not come In on April 12, 

We have met with Mathy Stanislaus previously. We would be most Interested In meeting with Administrator 

Jackson, Can that be arranged for us? 

Most appreciatively, 

Barbara Gottlieb 
Director, Environment & Health 
Physicians for Social Responsibility 

202-587-5225 

We're Movlngl As of April 23, 
please note our NEW address . 
Physicians for Social Responsibility 

• 1111 - 14 St . NW, suite 700 

washington, DC 20005 

From: Noah Dubin [ma!tto:Dubln.Noah@eoamail.epa.goy] 
Sent: Monday, April 16, 20122:39 PM 
To: Barb Gottlieb 



Subject: Re : FW: Request for a meeting, from Physicians for 5oc:ial Responsibility 

Ms. Gottlieb, 

I sent you this email on Apri112 - apologies if it didn't go through: 

"Good Moming Ms. Gottlieb, 

Thank you for this meeting request tor Administrator Jackson. We have consulted with the Administrator's 
advisors, and would like to set up a meeting between your organization and EPA's Office of Solid Waste 
and Emergency Response. If you would be interested in this option, please email me back, and I will 
connect you with the appropriate staff to set It up. 

Thank you," 

Noah Dubin 
Scheduler 
Office of the Administrator I US EPA 
Office: (202) 564-7314 
Cell : (202) 309-3687 

Barb Gottlieb - 04/1612012 02:31 :00 PM- Hello, I'm writing on behalf of a group of eight doctors from 
six states. members of Physicians for 

From: Barb. ~~~EIi; 
To Noah.~ I 
Date 04116/201202:31 PM 
Subject FW. Request for a meeting. from Physicians for Social Responsibility 

Hello, 

I'm writing on behalf of a group of eight doctors from si" states, members of Physicians for Sodal Responsibility. 
They wlll be In Washington on April 26 and 27 to discuss their concerns about coal ash and health. They would very 
much like to meet with Administrator Jackson. If you could kindly consider their request, below, we would much 
appreciate It. 

Thank you . 

. --4",1' { t/dt't'iJ 
Barbara Gottlieb 
Director, Environment & Health 
Physicians for Social Responsibility 
202-587-5225 

We're Movinsl As of April 23, 
ple~se note our NEW address: 
Physicians for Social ResponsIbility 

• 1111 · 14 St. NW, suite700 

Washington, DC 20005 



From: Barb Gottlieb 
Sent: Wednesday, April 04, 2012 12:28 PM 
To: dubin,noah@eoamall.epa,gQV 
Cc: schedu!!ng@eoamail.eoa,gov 
Subject: Request for a meeting, from Physicians for Social ResponslbllJty 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
Dear Administrator Jackson: 

We the undersigned doctors, on behalf of Physicians for Social Responsibility, respectfully request a meeting to 
discuss an issue of imminent national importance. the Environmental Protection Agency's proposed coal ash 
standard, 
As health care professional, we would appreciate an hour of your time to discuss the many impacts coal ash 
pollution is having In our communit ies and across the nation While the toxic contents of coal ash may vary 
depending on where the coal 15 mined, coal ash commonly contains some of the world's deadliest tOlllc metals: 
arsenic, lead, mercury, cadmium, chromium and selenium. These and other toxicants in coal ash can cause cancer 
and neurological damage In humans. They can also harm and kill wildlife, especially fish and other water-dwelling 
species. We would appreciate the opportunity to meet with you to discuss these Issues in more depth. 

• • We are available for a meeting In Washington, DC on April 26 or the morning of April 27 . 
We thank you, in advance, for your consideration of this request. and we hope to have the timely opportunity to 
discuss this critical Issue with you. The schedul1ng contact Is Barbara Gottlieb at 202-587-5225 or b80ttlieb@psr.org 

Thank you, 
Maureen McCue, MD PhD of Oxford, Iowa 
John Rachow, MD of Oxford, Iowa 
Poune Saberi. MD of Philadelphia, Pennsylvania 
Ronald SaH, MD of Tallahassee. Florida 
WUliam AH Sammons. MD of Boston, Massachusetts 
Robert little, MD of Harrisburg, Pennsylvania 
Terry Clark, MO of Ashville, North Carolina 
Volanda Whyte, MD of Atlanta, Georgia 



From 

To 
Sent by 

Fw: Dec 13 Meeting with Mathy Stanislaus 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawna Bergman 

Mathy StanislauslOC/USEPAlUS 

Mary JacksonIDC/uSEPN US@EPA 

Shawna BergmanIDCIUSEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- FOfWarded by Shawna BergmaniOCIUSEPA/US on 0810312012 10:33 AM-

From: 
To: 
Date: 
Subject 

Mathy Stanlslaus/DC/USEPNUS 
Lisa Evans <Ievans@earthjustlce.org> 
1211212011 12:29 PM 
Fw: Dec 13 Meeting with Mathy Stanislaus 

08/0312012 10:33 AM 

Lisa: Did these individuals attend the last meeting? My preference is to have meetings with you and Eric. 
I'd prefer not having folks who are not up to speed on the issues. On the other hand, jf they attended the 
last meeting and are up to speed - I'm ok with them attending. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Mathy Stanlslaus/DC/USEPA/US on 121121201112:27 PM-

From: 
To; 
Date: 
Subject: 

Nelida TorresJOC/USEPA/US 
Mathy StanisfauslDC/USEPAlUS@EPA 
1211212011 12:09 PM 
Fw: Dec 13 Meeting with Mathy StanIslaus 

Nellda Torres (Nelly) 
U. S. EPA,Office of SoUd Waste & Emergency Response 
Room 3146C West Building 
202·564·5767 

- Forwarded by Nellda TorreslDC/USEPAlUS on 121t2l201112:09 PM-

From: 
To: 
Cc; 
Date: 
SUbJect: 

Hi Nellie-

Usa Evans <Ievans@earthjustice.org> 
Nellda TorreslDC/USEPNUS@EPA 
Shawna BergmanIDC/USEPNUS@EPA 
12/1212011 11 :59 AM 
FW: Dec 13 Meeting with Mathy Stanislaus 

I would like to confirm tomorrow's meeting and am hoping you can tell me who 
from EPA will be accendlng che Dec 13 meeting re coal ash. 
Also, I would like to request permission f or two representatives from the 
Sierra Club to attend, Dalal Aboulhosn and Josh Berman. 
Thank you in advance for your help . 
Sincerely, 



Lisa 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4ll9 
F: (212) 918-1556 
www.earthjustice.org 

*please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient. any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments, 



From: 

To: 

Sent by: 

Fw: People at Coal Ash meeting on 11/4 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawne Bergman 

Mathy Stanislaus/DCJUSEPAlUS 

Mary JacksonIDCJUSEPAlUS@EPA 

Shawna BergmanlDC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDCJUSEPAlUS On 0810312012 10:31 AM-

From: 
To: 
Cc: 
Date: 
Subject: 

Shawna BergmanlDC/USEPAlUS 
Mathy Stan;slaus/DC/USEPAlUS@EPA 
Nelida TorresIDClUSEPAlUS@EPA 
11/14/201112:39 PM 
People at Coal Ash meeting on 11f4 

08/03/201210:32 AM 

Here is a list of Non-EPA individuals with their organizations who were at 1114/11 Coal Ash 
meeting with EPA 

CCR meeting attendees 11-4.docx 
Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 



Non-EPA individuals at 11/4/1 1 Coal Ash meeting with EPA 

Michael J Kosoett, MD, MPH University of Colorado 
Jeff Stant Environmentallotegrity Project 
Ymel Smith LaBelle, PA 
Sarah Mccoin Harriman, TN Swan Pond community 
Emily Eoderie Earthiustice, Charlotte, NC 
Rhiannon Fionn-Bowman The Word Tracie 
Sandra Diaz Appalachian Voices 
Dalal Aboulhosn Sierra Club 
Claus Wawtzinck Sierra Club 
Daniel Brand Individual - SC 
Rudy Smith lndividual - SC 
Patricia Schuba LEO - Labadie Environmental Or~ 
Sally Slotterhack P A citizen - Labadie, PA 
Scott Randolph State of Florida 
Dan Randolph San Juan Citizens Alliance 
Teresa Connelly LEO - Labadie Environmental Or~ 
Hartwell Carson Western NC Alliance - FB Riverkeeper 
Terry Miller Lone Tree Council, Bay City, Ml 
Lisa Evans Eartbjustice 
Lissa Hughes Northern AK 
Teresa deLima Fairbanks, AK 



From: 
To: 
Sent by: 

Fw: Thank you 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawn8 Bargman 

Mathy StanislauslOCIUSEPAJUS 

Mary Jackson/OClUSEPAJUS@EPA 
Shawna BergmanlDC/USEPAJUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanJDClUSEPAfUS on 0810312012 10:31 AM -

From: Mathy StanislauslDCfUSEPAfUS 

081031201210:31 AM 

To: 
Date: 

"Usa Evans· <Ievans@earthjustlce.org>, Suzanne RudzlnskilDC/USEPAJUS@EPA 
11/071201110:41 PM 

Subject: Re: Thank you 

You are welcome. Thanks again for organizing. 

Original Message -- - --
From: Lisa Evans (levans@earthjuscice .org] 
Sent: 11/01/2011 04:12 PM PST 
To: Mathy Stanislaus; Suzanne Rudzinski 
Subject: Thank you 

Dear Mathy and Suzanne: 

On behalf of Earthjustice, Sierra Club, EIP and citizens from AK to TN, I want 
to thank you for the opportunity last Friday to meet with you about coal ash. 
It means a tremendous amount to these citizens that they can bring their 
stories and experiences to decision makers in WaShington , DC and thereby 
represent their communities on this important issue. You have been very 
generous with your time , and we sincere: y appreciate it. 

On behalf of everyone, many thanks. 

Sincerely, 
Lisa 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T; (181) 631-4119 
F; (212) 918-1556 
www.earthjustice .org 

·please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 



recipient, any d issemination, distrib~tion or copying is strictly prohibited . 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 



Fw: Ed Hopkins will be on the call this morning. Lisa Evans just sent the 
e-maiI.Fw: Conferenc call with Mathy we have now a call 1-866-299-3188 
conference code 202-564-5767 RCRA and WWTUs 

From: 

To: 

Sent by: 

Mathy Stanislaus to: Mary Jackson 
Sent by: Shawna Bergman 

Mathy StanislauslDC/USEPAlUS 

Mary JacksonlDCfUSEPAlUS@EPA 

Shawna BergmanIDClUSEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DCIUSEPAlUS on 081031201210:31 AM-

From: 
To: 
Date: 

Nelida TorreslOClUSEPAlUS 
Mathy StanislauslDC/USEPAlUS@EPA 
091231201110:19AM 

08/031201210:31 AM 

Subject: Ed Hopkins will be on the call this moming. Lisa Evans Just sent the e-maII.Fw: Conferenc call with 
Mathy we have now a call 1-866-299-3188 conference code 202-564-5767 RCRA end WWTUs 

NeUda Torres (Nelly) 
U. S. EPA,Office of Solid Waste & Emergency Response 
Room 3146C West Building 
202-564-5767 

- Forwarded by Nellda Torres/OClUSEPAlUS on 09123/2011 10:18 AM -

From: 
To; 
Dale: 
SubJect: 

Hi Nelly-

Usa Evans <Ievans@earthjustlce .org> 
Nelida TorreslDClUSEPAlUS@EPA 
0912312011 10:17 AM 
RE : Conferenc caU with Mathy we have now a call 1-866-299-31 88 conference code 202-564-5767 
RCRA and WWTUs 

Ed Hopkins of the Sierra Club would like to join this morning's call. 
I hope that is OK at your end. I have given him the call-in number. 
Thanks, 
Lisa 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (7 81 ) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

.please consider the environment before printing 



The information contained in Chis email message may be privileged, 
confidential and protected from disclosure. If you ar@ not the intended 
r@cipient, any dissemination , distribution or copying is strictly prohibited. 
If you think that you have received thia email messag@ in @rror, please notify 
the s@nd@r by reply email and delete the message and any attachments. 

From: Torres.Nelida®epamail.epa.gov [Torres.Nelidaeepamail.epa.gov] 
Sent: Thursday, September 22, 2011 3~26 PM 
To~ Lisa Evans 
Subject: Conferenc call with Mathy we have now a call 1 -866-299-318 8 
conference code 202-564-5767 RCRA and WWTUs 

Nelida Torres (Nelly) 
C. S. EPA, Office of solid Waste & Eme~gency Response 
Room 3146C West Building 
202-564-5767 

From: Lisa Evans clevans@earthjustice.org> 
To: Nelida Torres/DC/OSEPA/US@EPA 
Date: 09/20/2011 09 ~ 52 AM 
Subject: Re: RCRA and WWTUs 

Thank youl I will pass this message on to Jim Pew as well. 
Best 
Lisa 

Sent from my iPhone 

On Sep 20, 2011, at 8:33 AM, "Torres.Nelidaliepamail . epa.gov" 
cTorres.Nelida@epamail.epa.gov> wrote: 

> It's now confirmed to 10~30 am on Friday 23rd of September. Call 
> 202-566-0200 thanks , 
, 
, 
> Nelida Torres (Nelly) 
> U. S. EPA, Office of Solid Waste & Emergency Response 
> Room 3146C West Building 
> 202-564-5767 , 
, 
, 
, 
> From: 
> To: 
> Cc: 
> Date: 

Lisa Evans <levans@earthjustice .org> 
Nelida Torres/DC/CSEPA/usaEPA 
Teresa Hill /DC/USEPA/usaEPA 

09/19/2011 05:36 PM 
:> Subject~ RE: RCRA and WWTUs , 
, 
, 
> Nelly and Teresa--
> Sorry for this second email, but can we set this call up for 10:30 am? 



~ Jim P@w of Earthjustic@ has just told me he actually can join us then. 
~ Thanks again, 
~ Lisa 
> 
~ Lisa Evans 
~ Senior Administrative counsel 
~ Earthjustice 
~ 21 Oc@an Ave. 
~ Marblehead, MA 01945 
~ T: (781) 631-4119 
~ F: (212) 918-1556 
~ www.earthjustice.org 
> 
~ ·pl@as@ consider the environment before printing 
> 
> The information contained in this email message may be privileged, 
~ confidential and protect@d from disclosure. If you are not the 
intended 
> recipient, any dissemination, distribution or copying is strictly 
~ prohibited. If you think that you have received this email message in 
~ error, please notify the sender by reply email and delete the message 
~ and any attachments. 
> 
> 
> 
> From : Lisa Evans 
> Sent: Monday, september 19, 2011 5:33 PM 
~ To: Torres.Nelida@epamail.epa.gov 
> Cc; Hill.Teresa@epamail.epa.gov 
> Subj ect: RE: RCRA and WWTUs 

> 
> Hi Nelly, 
> My colleagues are out of town on Friday, but I think going ahead with 
a 
~ short call makes sense. 
~ Both 10 and 10:30 am on 
~ Thanks, 
> Lisa 
> 
~ Lisa Evans 

We've had so much trouble scheduling this. 
Friday would work for me. 

~ Senior Administrative Counsel 
~ Earthjustice 
~ 21 Ocean Ave. 
~ Marblehead, MA 01945 
~ T: (781) 631-4119 
> F: (212) 918-1556 
> www.@arthjustice.org 
> 
> *please consider the environment before printing 
> 
> The information contained in this email message may be privileged, 
~ confidential and prot@ct@d from disclosure. If you are not the 
intended 
> recipient, any dissemination, distribution or copying is strictly 
> prohibited . If you think that you have received this email message in 
~ error, please notify the sender by reply email and delete the message 
> and any attachm@nts. 
> 
> 
> 
> From: Torres.Nelida~epamail.epa.gov [Torres.Nelidaoepamail.epa.gov] 



> Sent: Friday, September 16, 2011 3:17 PM 
> To: Lisa Evans 
> Cc: Hill.Teresa@epamail.epa.gov 
> Subject: RE: RCRA and WWTUs 
> 
> ok Lisa lets try your conference call with Mathy Stanislaus for next 
> week 1'11 be out on Monday but we can try for 10:00 am or 10:30 am on 
> Friday September 23dr? 
> 
> If you concur I'll tell Teresa to put it on Mathy's calendar. If you 
> cannot we'll work on it on Tuesday. Have a nice weekend. 
> 
> 
> Nelida Torres (Nelly) 
> O. S. EPA,Office of Solid Waste & Emergency Response 
> Room 3146C West Building 
> 202-564-5767 
> 
> 

> 
> 
> From: Lisa Evans <levans@earthjustice.org~ 
> To: Nelida Torrea / DC/ USEPA/US@EPA 
> Date: 08/30/2011 09:26 AM 
> Subject: RE: RCRA and WWTUs 
> 
> 
> 
> Hi Nelly-
> I ' m sorry- thank you for suggesting these times, but this has caught 
me 
> on a couple of days of vacation. I'm sure if you offer another time, 
> either Thursday or after next week, we can make it. 
> Thanks, 
~ Lisa 
> 
> Lisa Evans 
> Senior Administrative Counsel 
> Earthjustice 
> 21 Ocean Ave. 
> Marblehead, MA 01945 
> T: (781) 63l-4119 
> F: (212) .918-1556 
> www.earthjustice.org 
> 
> ·please consider the environment before printing 
> 
> The information contained in this email message may be privileged, 
> confidential and protected from disclosure. If you are not the 
intended 
> recipient, any dissemination, distribution or copying is strictly 
> prohibited. If you think that you have received this email message in 
> error, please notify the sender by reply ema.il and delete the message 
> and any attachments. 
> 
> 
> 
> From: Torres.Nelida. epama.il.epa.gov {Torres.Nelida@epamail.epa.gov] 
> Sent: Monday, August 29, 2011 .9:42 AM 
> To: Lisa Evans 
> Subject: RCRA and WWTUs 



> 
:. Hi Lisa: 
> 
:> We can do 11:30 am or 1:00 pm tomorrow Tuesday, Aug 30th. 
> 
> 
,. Nelida Torr~s (Nelly) 
:> U. S . EPA,Office of Solid Waste & Emergency Response 
:> Room 31 46C West Building 
:> 202-564-5767 
> 
> 
> 
> 
:> From: Shawna Bergman!DC/USEPA!US 
:> To: Lisa Evans <levans®earthjustice.org> 
:> Cc: Ne!ida Torres/DC/USEPA/ US@EPA 
> Date: 08/26/2011 03:50 PM 
,. subj ect : Re: RCRA and WWTUs 
> 
> 
,. Nelida Torres can work with you to schedule the call with Mathy. 
> 
:> Shawna Roesch Bergman 
,. Chief of Staff 
,. Office of Solid Waste and Emergency Response 
,. U. S . Environmental Protection Agency 
> Phone: 202.564.3641 
> 
> 
> 
> 
,. From: Lisa Evans <levans@earthjustice , org> 
:> To: Shawna Bergman/DC/ USEPA/US@EPA 
,. Date: 08/22/2011 10:26 AM 
> Subject: RCRA and WWTUs 
> 
> 
> 
:> Hi Shawna-
,. I am hoping that we can reschedule the phone call with Mathy 
Stanislaus 
> on the topic of WWTUs and the outstanding petition? 
> Thank you in advance for your assistance. 
> Sincerely, 
> Lisa 
> 
> 
> Lisa Evans 
> Senior Administrative Counsel 
> Earthjustice 
> 21 Ocean Ave. 
> Marblehead, MA 01945 
> T: (781) 631-4119 
> F: (2 12 ) 918-1556 
> www.earthjustice.org 
> 
> .please consider the environment before printing 
> 
> The information contained in this email message may be privileged, 
> confidential and protected from disclosure . If you are not the 



intended 
> recipient, any dissemination, distribution or copying is strictly 
> prohibited. If you think that you have received this email message in 
> error. please notify the sender b y reply email and delete the message 
> and any attachments. 
> 
> 
> 
> 
> 
> 
> 



From: 
To: 

Sent by: 

Fw: Todays CCR mtg 
Mathy Stanislau8 to: Mary Jackson 
Sent by: Shawna Bergman 

Mathy StanlslauslOC/USEPNUS 
Mary Jackson/OC/USEPNUS@EPA 

Shawna BergmanIDC/USEPNUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Wasle & Emergency Response 
- Forwarded by Shawna Bergman/Oc/uSEPAlUS on 081031201210:31 AM-

From: 
To: 
Cc: 
Date: 
Subject: 

Netlda TorreslDC/USEPNUS 
Shawna BergmanlDC/uSEPNUS@EPA 
Mathy SlanislauslOCfUSEPNUS@EPA, Matt SuausiDCIUSEPNUS@EPA 
11/0412011 03:58 PM 
Re: Today's CCR m1g 

no just what Lisa Evans senl 

Coal Ash Meeting RostecNovember 2011-1 ,docx 

08/031201210:31 AM 

Shawna Bergman I do not have a sign-in sheet Nelly. do you have. _. ___ l 1/0412011 03:55:29 PM 

From: 
To: 
Cc: 
Date: 
SubJect: 

Shawna BergmanIDCfUSEPAIUS 
Mathy StanlslausfDC/USEPNUS@EPA 
Nelida TorresiOCIUSEPNUS@EPA, Matt StrausJOC/USEPNUS@EPA 
111041201' 03:55 PM 
Re: Today's CCR mig 

I do not have a sign-In sheet. Nelly, do you have a listing of the attendees of the Lisa Evans meeting 
today? 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 

Mathy Stanislaus Do you have the sign In sheet? Can you send m ... 

From: 
To: 
Date: 
Subject: 

Mathy Stanislaus/DCIUSEPNUS 
~Shawna Bergman~ <Bergman.Shawna@epamall.epa.gov> 
11/0412011 03:41 PM 
Today's CCR mig 

1 11041201 1 03:41 :41 PM 

Do you have the sign in sheet? Can you send me an e-mail listing out individuals and affiliations - for the 



community folks identify their communities 



Participant 

Scott Randolph 

Sarah McCoin 
Patricia Schuba 

Teresa Connelly 

Claus Wawrzinek 

Teresa Delima 

Lissa Hughes 

Dan Brand 
Yma Smith 

Rudolph Smit h 

Sally Siotterback 

Terry Miller 

Rhiannon Fionn·Bowman 
Hartwell Carson 

Dr. M ichael Kosnett 
Dan Randolph 

Coal Ash Meeting Roster 

November 2011 

Affiliation 

Florida House of Reps 

Impacted Citizen 

labadie Environmental Council President 

labadie Environmental Council Board Member 

Eastern Missouri Sierra Club 

Affected Citizen 

Affected Citizen 
Affected Citizen 

Affected Citizen 

Affected Cit izen 

Affected Citizen 

lone Tree Council 
Concerned Citizen 

French Broad Riverkeeper 

University of Colorado 
San Juan Citizens Alliance 

Location 

Orlando, FL 

Harriman, TN 
labadie, MO 

Union, MO 

Kansas City, MO 

Fairbanks, AK 
Fairbanks, AK 

Sheboygan, WI 

laBelle, PA 

LaBelie, PA 
lavelle, PA 

MI 
Charlotte, NC 

Asheville, NC 

Denver, CO 

Durango, CO 





Fw: Meeting with The Physicians for Social Responsibility 
Man Straus to: Mary Jackson 

From: Man StrausIDC/USEPA/US 

To; Mary JacksonfDCfUSEPAfUS@EPA 

- Forwarded by Matt StrauslDCfUSEPAlUS on 07/3 112012 12:18 PM-

From: 
To: 
Date: 
Subject: 

Matt StrauslOc/USEPAIUS 
Mati StrausiDC/USEPAlUS@EPA 
071311201212:07 PM 
Fw: Meeting with The Physicians for SocIal Responsibility 

- Forwarded by Matt SlrauslDC/USEPAlUS on 07/311201212:07 PM-

From: 
To: 

Mark BaldwlnlDC/USEPAIUS 
Ellyn FineJDCJUSEPAlUS@EPA 

07/31/201212:18 PM 

Co: 

Date: 

Becky BrookslDC/USEPAlUS@EPA, Colleen KeItzlOClUSEPAlUS@EPA, Matt 
StrauslOCIUSEPAlUS@EPA, NeHda TorresIDC/USEPAlUS@EPA, Shawna 
BergmanJOC/USEPAlUS@EPA, Sharon BrentJOCIUSEPAlUS@EPA 
04/06/201201 :00 PM 

Subject: As: Fw: Meeting with The Physicians for Social Responsibility 

Ellyn. 
We do not feel that it Is unnecessary for them to meet at the AO level but rather It should be 

handled at OSWER or ORCR, depending on Mathy's preference. If you guys would like us to take the 
lead let us know and we can work to schedule the meeting. Thanks , Mark 

Mark Baldwin 
Environmental Scientist 
U.S. EPA, Office of Resource Conservation & Recovery 
1200 Pennsylvania Ave., NW 
Mail Code 5307-P 
Washington, DC 20460 
Ph. 703·308-0157 

Ellyn Fine Mark, What's ORCR's recommendation? Thanks! 

From: Ellyn Ane/DClUSEPAIUS 
Mark Baldwin/DC/USEPNUS@EPA, Colleen KeltzlDC/USEPNUS@EPA 

0410612012 11 :01;02 AM 

To. 
Cc: 

Date : 

Matt StrausIDCJUSEPNUS@EPA, Becky Brooks/OC/USEPA/US@EPA, Shawna 
Bergman/OC/USEPA/US@EPA, Nellda Torres/DC/USEPA/US@EPA 
04/06/201211 :01 AM 

Subject: Fw: Meeting with The Physicians for Social Responsibility 

Mark, 
What's ORCR's recommendation? Thanks! 

Ellyn Krevitz Fine 
u.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response 
p: 202-566-2775 

- Forwarded by Ellyn FlnelDClUSEPA/US on 0410612012 10:59 AM-



Meeting with The Physicians for Social Responsibility 

Noah Dubin to: Justina Fugh, Jennie Keith , Lisa Feldt 

CC' Daniel Fort, Nellda Torres, Becky Brooks, Shawna Bergman, Ellyn Fine, KarenL 
Martin 

RE: Meeting with The Physicians for Social Responsibility 

04/061201210:54 AM 

Please see the attached Invitation request for the Administrator and give your recommendation, 

Thank you, 

The Scheduling Office 
Office of the Administrator 

Please Include this link In your response 
NOTES:J/DCOGCLN1IMHANSON\AO\IO\lnvIta1IonReavestl,Dlflprocess!oQl7Q4CEAQ1P54B3C38§5257908OOO10BB7 

100scrtPllonlPurpose 

It-prll 26 or 27 

T eotatlve Date 

0412612012 

'rom 10 EPA Org: 

Original Request (use Noles Viewer end sel magniflCalion (VIeW, MagniflC8llC11'1) 10 AI Widlh) 



''''''' To; 

"" D." S_. 

Bn GoftIIeb <bgo1IIlebC'p.sr,org" 
NaaI'IDu!W\IDCJUSEPAlUSCEPA 
~. 
04I04I20121221 PM 
Requn1 b. moeUng. l~ P~.101 SocIal R~IbtIh\l 

Tnt HonorJble U",.II~ 
Admln'ttr,tor 
EnvironrT\eftt,1 ProtKllon Acency 
1200 Penns.,.h,'''n,. Avenutl, NW 
Wuhlncton. DC 10160 
Our Adn'\nilnllOf ,ik1soft: 

We 1111~ und~"ed doctors. on beh,l! of Phvs'clam lor ~I RHDonslbHItIl. r\MpKUullv t~u~ .. ~Inl to 
discuu In llwe 01 kl'wnnef\! ~tiONl nport,nce. ttle ElWlfOl'lmental "'otKtlon~. pf"090SH ca,l.sh 
5und.,d. 
As. hraith CJ'I profnlionll, we wo~ld '!lpted",., hour of your !If'" to d l ~cu~' the- M.fly Impleu co.' ash 
pollution Is n;wlnl'n 0\11 commur'IItlH »od Kl'OU the nation. While tht !Ollle C'OntMls of (011 ash _y vary 
d~dItIt 011 wlwefe the (1)1111 mined, (0.1 ash commo"'" C~l'tl i n~ itlme of the world', dellliu1 IO_1e: ",.ulb: 
al~ lead, ml'fcut'f. cadmium., momlu",", and i«fnlum. ~ ..... d 1Jtn. tOlk.nu '1'1 (0.1 Ish !;In ~ Clncer 
.nd nelirolo&iU' dam.,t In humlnl. lltey an.1so n.rm ,nd kill wtldllte, npecl,U.,. lIih Inc! oth~ wltrf.dwrll inc 
$pe(.~ We would .pprec:late the opooruJl''lily 10 meet Wl1h you to cfimm theu !slLlII itt motlt cNplh. 

W'lr,IYlliabie fori mud,.. In Wllhlnrton. Dean April 16- Of the mo,MIc of Apr. 27, 
We Itt,nk you, in .d'lln,,~. ror ~ur tonSklellillon of Ihls r~\lest. and <Nt'. hope 10 h:ii'Ole the timely OJ)9OrtlJnlly 10 
cfiKUSS Ihls trll\c.aliisuf! with you. The seht'.duHnl contact II 8atbJrill Gonlleb II 202 S81 S2ZS 01 
blottllt'b.PSf or • • 
Think you, 
Mill'"" McClllt, MD PhD of Owford, iOWI 

John RlChow, MD olOxll)l"d. 10 .... iII 
'oune SHert, MD 01 PhllaOltlpnll . Pltnnlylv,nla 
Ronald s.fI, MD 01 lailihanee. non\hl 
W~ham AH Sammons. MO of BoHon. MwachusellS 
lIoben Uttll!. MO of Hlrmbura. Pennsylylntl 
Terry Oilllk, MD or Mhl/lle. North (Molina 
YoI,ndl Whyte. MOot "'llMIt), Geofl~ 



[attachment "AX-12-000-6206.pdf' deleted by Mark BaldwinlDC/USEPAlUSj 



Message Information 

08t. 041041201201 .06 PM 

From Noah DublnlDCIUSEPAIUS 

To Invltatlons@EPA 

cc 

Subject 
INVITATION? Fw; Request for a meeting, from Physicians for Social 
Responsibility 

Mesl8ge Body 

From: 
To' 
C, 
Dale 
Subjec:l 

Barb Gottlieb <bgolllleb@psr org> 
I\Ioah DublnIDCIUSEPAJUS@EPA 
schoduling@EPA 
04/04/2012 12.28 PM 
Request '0' a meeting, Irom Physicians 101 Social Responsibility 

The Honorable Usa Jaciu.on 
AdmmlStrator 

EnvIronmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington. OC 20460 
Dear Admlntstrator Jackson 

{/j 10: II 

We the undersigned doctors, on behalf 01 Physicians for Social Responsibility, respectfully request a meeting to 
discuss an Issue of Imminent nallonal lmportance, the Environmental Protection Agency' s proposed coal ash 
standard. 
As health care profeSSional, we would appreCIate an hour of your time to dIscuss the many Impacts coal ash 
pollution Is havlnsln our communit ies ar'ld aClon the nation While the tOlilc contenll of coal ash may vary 
depending on where the coal 15 mined, coal ash commonly conla,"s some of the world's deadliest 10ICIc metals' 
arsenh:, lead, mercury, cadmium, chromium and selenium. These and other tOli lcants In coal ash can cause cancef 
and neurolosicill damage In humans. The.,. can also harm and kill wildlife, especially fish and other water-dwelling 
species We would appreciate the opportunity 10 meet With vou to discuSS these IssIJes In more depth. 

• • We are available for a meeting In Washington, DC on April 26 or the morning of April 21 
We thank you, In advance, for your consideration of thIS requesl, and we hope to have Ihe l ime.ly opportunity to 
diSCUSS this c.rltkal lssue With you. The scheduling contact is Barbara Gottlieb al 202 ·581·5225 or 
bgottlieb@psr,org 

Thank you, 
Maureen McCue, MD PhD of Odord, Iowa 
John Rachow, MO of Oxford, Iowa 
Poune Saberi, MO 01 Phllildelphia, Pennsll!vanlll 
Ronald SaIl. MD ofTaitahassee. flOrida 
William AH Sammons, MD of Boston, Ma5sachuset]s 
Robert Utile, MD of Harrisburg. Pennsylvania 
Terry Oark, MD of Ashvll le, North Carolina 
Volanda Whvte, MO of Atlanta, Georgia 
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Message Information 

Date 04/041201201:27 PM 

From Noah DublniOC/USEPAIUS 

To Invitations@EPA 

cc 

Subject 
INVITATION? Fw: Request for a meeting, from Physicians for Social 
Responsibility 

Message Body 

From: 
To: 
Cc: 
Date: 

Barb Goulleb cbgonlleb@psr.org> 
Noah Dublr\lDC/USEPAJUS@EPA 
schedullng@EPA 
041041201212;28 PM 

Subject: Request for e meeting, "am Physicians for Social Aesponsiblllty 

The Honorable Usa Jackson 
Administrator 
EnlJironmental Protection Aaency 
1200 P~nnsv lvanla Avenu~, NW 
Washington, DC 20460 
Dear AdminiSirator Jackson: 

We the undersigned doctors, on behalf of Physicians for Social Responsibility, respectfully request a meeting to 
discuss an Issue of imminen t natlonallmponance, the Environmental Protection Agency's proposed coal ash 
standard. 
As h~alth care professional, we would appreciate an hour of your t ime to discuss the many Impacts coal ash 
pollution Is having In out communities and across the nation. While the toxic contents of coal ash may vary 
dep~ndlng on where the coatis mined, coal ash commonly contains some of the world 's deadllest IOlCic metals: 
arsenic, lead, mercury, cadmium, chromium and selenium, These and other toxicants in coal ash can cause cancer 
and neurological damage In humans. They can also harm and kill wlld1lfe, especia1ly fish and other water·dweiling 
species. We would appreciate the opportunity to meet with you to discuss these Issues In more depth. 

• • We are available for a meeting In Washington, DC on April 26 or the morning of April 27 . 
We thank you, in advance, for your considerat ion of this request, and we hope to have the timely opportunity to 
discuss this critical Issue with you. The scheduling contact Is Barbara Gottlieb at 202·587·5225 or 
bgottlleb@psr.org. 
Thank you, 
Maureen McCue, MD PhD of Oxford, Iowa 
John Rachow, MD of OlCford, Iowa 
Poune Saberi, MO of Philadelphia, Penn~vlvanlil 
Ronald San. MO of Tallahassee, Florida 
Will iam AH Sammons, MD of Boston, Massachusetts 
Robert Little, MD of Harrisburg, Pennsylvania 
Terry Clark, MD of AshlJllle. North Carolina 
Yolanda Whyte, MD of Atlanta, Gearsla 



DE)( Processing Information 
Processed Data: 
Processed By 

PO OffIce Category: 

Message Coonl 



From: 
To: 

Fw: Rescheduled: Coal ASh Citizen's Meeting (Apr 12 04:00 PM EDT in Room 
1117A EPA East Building, 1201 Constitution Ave., NW., Washington DC 
20004 ) 
Man Straus to Mary Jackson 07/311201212:18 PM 

Matt Straus/OC/USEPAIUS 

Mary Jackson/DC/USEPAlUS@EPA 

- Forwarded by Mall Straus/DC/USEPNUS on 07/31/201212:18 PM-

From: 
To: 
Date: 
Subject 

Matt SlrauslDC/USEPAlUS 
Matt StrauslDC/USEPAlUS@EPA 
07/31 /201212 :06 PM 
Fw: Rescheduled : Coal Ash Citizen's Meeting (Apr 12 04:00 PM EDT In Room 1117A EPA East 
Building, 1201 Constitution Ave., NW .• Washington DC 20004 ) 

- Forwarded by Matt SlrauslDC/USEPAIUS on 07/31/2012 12:06 PM ­

Rescheduled: Coal Ash Citizen's Meeting 
Tue 04112120114:00 PM - 5:30 
PM 
Attendance is required for Mati Straus 

Chair Mathy Stanlslau&lOC/USEPAIUS 
Sent By Shawna Bergman/OC/USEPAIUS 
Location Room 1117A EPA East Building, 1201 Constitution Ave .. NW .. Washington DC 

20004 

Mathy Stanlsl .... has rescheduled this meeting. You have not yet responded 

o The group has requested a 90 minute meeting, 80 we are extending it. 

Required: 

Optional: 

Description 

Bob Sussmar'llDClUSEPAlUS@EPA, LaureI Celeste/DCIUSEPAlUS@EPA, Matt 
StrauslDCIUSEPA/US@EPA, Robert DeliingerIDCIUSEPAlUS@EPA, Shawna 
BergmanIDCIUSEPAlUS@EPA, Suzanne RudzinskilOClUSEPA/US@EPA 

Becky BrookslOC/uSEPA/US@EPA, Ellyn FineIDC/USEPNUS@EPA, Usa 
FeldVDC/USEPA/US@EPA 

Nelida Torres 

- Origina l Message ­
Prom! Nelida Torres 



Sent: 03 /29/20 11 09: 55 AM EDT 
To: Shawna Be r gman 
Subject: Fw : Request f r om Eric Schaeffer for a Coa l Ash Citizen Meet ing 

wi th Adminis t r a tor Jac k s on 
- Forwarded by NeUda TorreslDCIUSEPAIUS on 03/2912011 08:55 AM-

From: scheduling 
To: Nellda TorreslDClUSEPA/US@EPA 
Dale: 0312912011 08:52 AM 
Subject:Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 
Sent by: Noah Dubin 

I dont know if you need this but these are the people we passed along to OSWER. We've already 
declined on behalf of the Administrator. 

- Forwarded by Noah DublnIDClUSEPA/US on 03/291201108:51 AM-

From: 
To: 
eo, 

Dale: 
Subject: 

"Usa N. Wldawsky" <lwldawsky@envlronmentallntegrlty.org:> 
schedullng@EPA 
Eric Schaeffer <eschaeffer@environmentaHmegrity.org:>, JeffStant 
<jstant@envlronmentallntegrity.org:> 
03128/2011 09:23 PM 
RE: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

To whom it may concern, 

As promised, here Is the list of confirmed participants for our meeting. Please let us know what times 
are available for this meeting at your earliest convenience , We appreciate your help in arranging this 

meeting. I apologize if you have already received a similar email from one of my colleagues. 

Illinois 
Kathy Andria, near East St. Louis 
Traci Barkley, Champaign (northcentraIIL) 

Deacon Billy Davis, Joliet (just southwest of Chicago) 
Tammy I<rapek, near Joliet 

Indiana 
Rosmary Spalding 
Saleh Hussein, Dogpatch (near Princeton in southwest IN along Wabash River) 

Mike Eslinger, Merom (near Sullivan In southwest IN along Wabash River) 
George Adey, Pine (In northwest IN outside of Michigan City) 
Larry Jensen, Pines (in northwest IN outside of Michigan City) 

Maryland 

Two residents, not yet confirmed 

Michigan 
Jean Veselenak, near Lake Huron 
Ravmond and Yelisa Pfeiffer, near Lake Huron 
Bill Castiner, near Lansing 



Missouri 

Patricia Schuba, labadie (about 10 miles west of St. louis) 

Teresa Connelly, Union (near labadie) 
Susan Brown, Kansas City 

Melissa Hope, Jefferson City 
Claus Wawrzinek, Kansas City 

Ohio 
Terry and Reggie Witsaman, Uniontown, northeast OH near Canton 
Elisa Young, Meigs County (southcentral Ohio near Ohio River) 

Pennsylvania 
Bob Gadinski and his son 

Frank and Joan Burke 
Ann Marie Shelby 
Sally Siotterback 

John Mello 

Virginia 

James McGrath, Giles County in southwest VA, west of Roanoke 
Jasmine and Jeanette, Chesapeake 
Steven Fox and his wife, Chesapeake 

West Virginia 
John and Petra Wood, Morgantown 
Debbie and Curt Havens, Chester (near little Blue Run Surface Impoundment) 

Jared Jamieson, near Fort Martin's ash disposal areas 

Wisconsin 

Frank Michna, Town of Caledonia (southeast WI, just south of Racine) 
Ken Parker, Town of Caledonia (southeast WI, just south of Racine) 
Kelvin Rodolfo and Kathleen Crittenden, Viroqua (southwest WI) 

Sincerely, 

lisa Wldawsky 

Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

From: Usa N. Widawsky 
Sent: Friday, March 25, 2011 8:09 AM 
To: 'schedullng@epa.gov' 



Cc: Eric Schaeffer; Jeff Stant 
SUbject: RE: Request from Eric Schaeffer for a Coal Ash Qtizen Meeting with Administrator Jackson 

To whom It may concern, 

We are writing to follow up on the email and letter we sent you on Monday of this week to request a 
meeting on beha lf of citizens harmed by coal ash with Director lew. I am writing to confirm that you 
have received this request and see what times you may be available for this meeting. 

We are still finalizing our list of citizen participants and will have it to you by March 28, as promised . 
As of right now, we have confirmed two or more participants each from Ohio, Indiana, IllinOiS, 
Maryland, Michigan, Missouri, West Virginia, Virginia, Wisconsin, and Pennsylvania. In addition, there 
will be at least one representative from the Environmental Integrity Project, Earthjustice, and/or 
Sierra Club at this meeting. 

I will be out of the office today, so I am copying my colleague Jeff Stant in case you have any follow-up 
questions before t return on Monday, March 28, 2011. 

Again, we will get the finalized list to you on Monday, and we thank you for your help with this 
meeting request . Please let us know as soon as possible when you can conflrm a time for this 
important meeting, 

Best, 

Lisa Wldawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (celli 
202.296.8822 (fax) 

From: Usa N. Widawsky 
sent: Monday, March 21, 2011 5:10 PM 
To: 'schedullng@epa.gov' 
Cc: Eric Schaeffer 
Subject: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

To Whom It May Concern: 

Please accept the attached request for a meeting between Administrator Jackson and citizens harmed 
by coal ash. This request has also been sent by u .s. Mail . 
Feel free to reply to me with any questions. 

Sincerely, 

Lisa Widawsky 



Attorney 
Environmental Integrity Project 
1 Thomas CIrcle. Su ite 900 
Washington, DC 2000S 
202.263.4452 (d irect) 
202.294.3282 (cell) 
202.296.8822 (fax) 

The Information transmitted is Intended only for thfJ person or entity to whom it is addressed and may cootain confidential 
and/or privileged material Any use of this informatkm other than by the Intended recipient Is prohibited. If you receive this 
message HJ error, please send a reply e-maH to the sender and delete the ma/erial from any and all computers. Unintended 
transmissions shaU not constitute w8iver of the attomey-c/ient or any other privilege. 

March 21 , 2011 

The Honorable Lisa Jackson 
Administrator 
USEPA Headquarters 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
Mail eode: IIOIA 
Washington, DC 20460 

Dear Administrator Jackson: 

The Environmental lntegrity Project (ELP) is "THing you today on behalf of citizens in the 
Midwest and Mid-Atlantic regions of our country who are concerned that their health, property, 
livelihood, andlor quality oflife have been hanned by coal ash poUution. With combined 
efforts from ElP, Eartbjustice, and the Sierra Club, citizens living near coal ash dump sites will 
be coming to Washington, D.C. next month to talk about bow their lives have been adversely 
impacted as a result of the inadequate coru ash regulations in their States. 

We would like to request a meeting with you while these citizens are here in D.C. on Tuesday, 
April 12, 2011 or Wednesday, April 13,20 II. While we are finalizing the list of citizens, 
approximately 20 heaJth care professiona1s, scientists, concerned parents, and ind.ividuaJs with 
health, property, livelihood. or quality of life concerns caused by living close to coal ash sites 
will be coming to D.C., and they would like to share lheir stories with you as you deliberate 
over the upcoming federal regulations for coal ash. We shouJd have the list of people 
confumed by March 28 and would be happy to provide you with a full list at that time. 

We applaud the efforts the administration bas taken already on proposing safeguards on coal 
ash. We believe lhat it is important for the administration to continue to provide leadership on 
this issue. 

Please contact me d.irectly with the best time to meet. My contact information is below. 



Sincerely, 

Eric Schaeffer 
Executive Director 
EnvironmentaJ lntegrity Project 
I Thomas Ci rcle, Suite 900 
Washington, DC 20005 
esch a effer@enllironmentalintegritv.org 



From: 

To: 
Sent by: 

Fw: letter from enviro groups requesting mtg 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawna Bergman 

Mathy StanislausJOC/USEPAlUS 

Mary Jackson/DC/uSEPAlUS@EPA 

Shawna BergmanlDC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanIDClUSEPAlUS on 08/0312012 10;30 AM -

From: 
To: 
Date: 
Subject: 

Mathy Stanlslaus/DCfUSEPAlUS 
Barry BreenlDC/USEPAlUS@EPA. Usa FeldtlDC/USEPAlUS@EPA 
08/15/201106:18 PM 
Fw: letter from enviro groups requesting mIg 

Mathy Stanislaus 
USEPA AsSistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Mathy StanislausiDClUSEPAlUS on 08115/201 1 06:17 PM-

From: Daniel 0 Hirsch <dhirsch1@crtJzio.com> 

081031201210:31 AM 

To: Bob PerclasepefDC/USEPAlUS@EPA, Scott FultonlDC/USEPAlUS@EPA, Gina 
McCarthyIDC/USEPAlUS@EPA, Mathy StanislauslDC/USEPAlUS@EPA, Nancy 
Stoner/OC/USEPAlUS@EPA 

Date: 08115/2011 05:45 PM 
Subject: letter from enviro groups requesting mig 

Attached please find a letter from environmental and public health 
groups on a number o f radiation issues and requesting a meeting , pluB 
an attachment thereto . 

The letter is from Center for Health , Environment & Jus t ice 0 Clean 
Water Action U Committee to Bridge the Gap 0 Environment America 
m Food and Water Watch [ Friends of the Ea r th 0 Greenpeace 0 
Mass achus etts Citizens for Safe Energy 0 Natural Re sour ces Defense 
Counci l r Nuclear Information and Resource Service 0 Physicians for 
Soc i al Responsibi lity 0 Prof essor Ri chard Clapp R Public Ci t izen 
r Si erra Club 

The point of contact is Dan Hirsch 831 336 B003 , cell 831 332 3 099 , 

Thank you. 

~ 
G:p Urto EPA on Rad Iaues 8-15-11.pd' DBQ509l.m!rToEPk"pd' 





Center for Health, Environment & Justice . Clean Water Action 
Committee to Bridge the Gap . Environment America . Food and Water Watch . 

Friends of the Earth . Greenpeace . Massachusetts Citizens for Safe Energy 
Natural Resources Defense Council . Nuclear Information and Resource Service 
Physicians for Social Responsibility . Professor Richard Clapp . Public Citizen . 

The Honorable Robert Perciasepe 
Deputy Administrator 

The Honorable Scott Fulton 
General Counsel 

The Honorable Gina McCarthy 

Sierra Club 

Assistant Administrator for Air and Radiation 

The Honorable Mathy Stanislaus 

August 15, 2011 

Assistant Administrator for Solid Waste and Emergency Response 

The Honorable Nancy Stoner 
Acting Assistant Administrator for Water 

United States Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Ave., N.W. 
Washington, DC 20460 

Dear Deputy Administrator Perciasepe. General Council Fulton, Assistant Administrators 
McCarthy and Stanislaus, and Acting Assistant Administrator Stoner: 

We write regarding a series of radiation protection matters, made more important 
in the wake of the Fukushima nuclear tragedy. 

On August 5, 2009, many of us wrote to, and three months later, met with several of 
you regarding a number of radiation protection policy matters, including controversial 
draft Protective Action Guides (pAGs) proposed in the last days of the Bush Administration 
to relax standards for protection of the public from exposure to radiation in case of a 
radiological release. [A copy of our letter and its attachments is enclosed.] 

Two years have passed since those concerns were expressed, and it appears the 
problems have not yet been resolved. Additionally, a number of related issues have arisen, 



particularly matters raised by the Japanese nuclear tragedy and the Agency's response. We 
request a meeting to discuss these important matters. 

Described below are some of the issues we believe would be useful to address in 
that meeting. 

Protective Action Guides 

The proposed PAGs put forward by the Office of Radiation and Indoor Air (ORIA) in 
the last days of the prior Administration would have dramatically relaxed public 
protections. For example, "acceptable" concentrations of radioactivity in drinking water 
for the intermediate phase (generally up to a year after a release) were proposed that were 
dramatically higher than allowed under the Safe Drinking Water Act. For some 
radionuclides, ORIA would allow people to drink water contaminated at levels hundreds or 
thousands of times EPA's Maximum Contaminant Limits [MCLs). For other radio nuclides, 
concentrations tens of thousands of times, hundreds of thousands of times, and even 
miUions of times higher than MCLs were proposed. 

ORIA also proposed to jettison decades of EPA's requirements that long-term 
cleanup of contamination be conducted so as to leave a residual risk within EPA's 
longstanding cancer risk range of the 10.6 tol0'" (one in a million to one in ten thousand). 
ORIA instead proposed to employ a controversial process called "optimization" by which 
no standards were set forth on a health basis but instead decision-makers could, after a 
radiological release, choose from a range of "benchmarks." Among these were benchmarks 
that would allow contamination to not be cleaned up even if it would produce radiation 
exposure of up to 10 rem per year (the eqUivalent of approximately 50,000 chest X-rays 
over thirty years). EPA's own official risk estimates in Federal Guidance Report 13 
estimate that that dose over thirty years would produce an excess cancer in every fourth 
person exposed-about a thousand times higher risk than EPA has historically ever 
accepted. 

These Bush Administration proposals were so controversial that the Obama 
Administration, immediately upon taking office, pulled them back and promised a careful 
review and reversal of any ill-advised aspects of them. More than two years have passed, 
however, and still no new PAGs have been issued. Press reports suggest, however, that the 
people within ORIA who were the prime movers behind these questionable proposals 
during the prior Administration have continued to push for them, albeit perhaps using 
slightly different language that in the end has the same effect. For example, one trade press 
report indicates that current drafts of the PAGs may retain the concept of optimization, 
even though the term may no longer be used, by not specifying that the CERCLA risk range 
and guidance should be employed but suggesting that there are many possible cleanup 
standards of which CERCLA is merely one. That would be optimization simply in other 
clothes, It also remains unclear whether EPA will explicitly indicate that the MCLs should 
be used for drinking water protection, given the public attack by some within EPA on EPA's 
own Safe Drinking Water standards during the agency's response to the Fukushima 
disaster, as discussed below. We thus are troubled that EPA has still not acted to reject 
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clearly and unequivocally the troubling efforts from the Bush Administration to weaken 
rather than strengthen public protections in the PAGs. 

We note that Public Employees for Environmental Responsibility (PEER) submitted 
a Freedom of Information Act (FOlA) request to obtain EPA records about the efforts to 
weaken the PAGs and that ORIA resisted complying to such an extent that PEER had to file 
suit in order to obtain the requested records. Those documents, when finally produced, 
revealed that EPA officials within the Office of Superfund Remediation and Technology 
Innovation (OSTRI) and the Office of General Counsel had attempted to raise similar 
concerns about the PAGs. OSTRI calculations, for example, showed that the proposed 
water PAGs would permit orders of magnitude higher concentrations than the MCLs, 
indeed, up to six orders of magnitude higher concentrations. In one telling example, OSTRI 
had demonstrated that drinking a few glasses of water with concentrations of certain 
radio nuclides at the proposed water PAG level would produce a risk greater than a 
lifetime's consumption of water at the Safe Drinking Water Act MCLs. 

Recently, controversy has arisen in Japan over a decision-since reversed, according 
to press reports-to significantly increase permissible rad iation exposures to children 
attending schools outside the Fukushima evacuation zone because of the extensive 
contamination in their schoolyards. Japanese authorities proposed increasing allowable 
radiation levels to 2 rem (20 mSv) per year. According to EPA's recently released "Blue 
Book" ("EPA Radogenic Cancer Risk Models and Projections for the U.S. Population," April 
2011). the excess cancer risk to a 5-year-old American girl receiving 2 rem in a single year 
would be 7.2 x 10.3• Put more plainly. EPA 's own risk estimate is that such a dose would 
result in an extra cancer in approximately one in every 138 children exposed. This, of course, 
is orders of magnitude outside the risk range EPA has historically deemed acceptable. The 
firestorm of concern among Japanese parents apparently led the officials to abandon efforts 
to increase the exposure limits. 

What hasn't been discussed publicly is that EPA's own existing PAGs currently allow 
exposures during the intermediate phase to precisely the same controversial value that the 
Japanese authorities had to abandon due to public concern. And indeed, the proposed PAG 
revisions discussed above would increase that even further. 

We believe it would be productive to address resolution of these and other issues 
related to EPA guidance for protection of the public should there be a radiological release 
in the U.S. 

EPA Fukushima U.S, Radiation Monitorj0i: Pr0i:ram 

A useful test of EPA's readiness to respond to a nuclear release that could affect the 
United States has been the ongoing Fukushima tragedy in Japan. Some aspects or that 
performance are troubling, and we would like to bring them to your attention and discuss 
them. 

3 



First of all, a large portion of EPA's RADNET system of stationary air monitors was 
broken and not fully functioning at the time of the accident. Indeed, some of the monitors 
had been broken for months. This is disturbing for a system that is supposedly designed to 
deal with emergencies. 

Even had the RADNET air monitors all been working, their primary purpose­
collecting radioactive particulates on air filters to be sent to the EPA lab in Montgomery, 
Alabama to be measured for concentrations of key radionucHdes-appears to have largely 
not been carried out. Only a handful of measurements for specific radionuclides from air 
filters from stationary air monitors have been released. Additionally, even bad such 
measurements been made, it is our understanding that most of radioiodine would be 
missed, as that element in gaseous form would pass right through the filter. 

Furthermore, the RADNET system has large gaps. For example, there are no 
stationary air monitors along the California coast between Los Angeles and San Francisco. 
It is our understanding that EPA initially contemplated placing up and down the West Coast 
special deployable monitors, more capable than the stationary ones (the deployables use 
charcoal cartridges that can collect radioiodine in elemental form). However, an order was 
issued from EPA Headquarters reversing those plans and directing that the deployables not 
be used to fill in gaps along the West Coast, and most of the deployable thus have remained 
in warehouses and offices rather than being in the field where they could help provide data. 

Furthermore, for a significant period after the accident began, EPA was not 
measuring radioactivity in precipitation, milk, and drinking water. After several states 
found levels of radioiodine in rainwater-at levels far above the MCL for drinking water­
EPA finally started some sampling, finding elevated levels of 1-131 in numerous samples. 
Additionally, 1-131 above the drinking water MCL was also found in a number of milk 
samples. 

However, EPA issued statements indicating that such findings were orders of 
magnitude below "any level of concern." When pressed about the fact that the readings 
exceeded the MCL, EPA issued statements tn essence distancing itself from its own MCLs 
and continuing to rely on comparisons to guidelines that were thousands of times higher 
than EPA's own MCLs. This is troubling, because in effect, EPA acted as though the 
controversial water PAGs prop'osed during the Bush Administration and rescinded by the 
Obama Administration were in fact in place. 

There are a number of other issues about the monitoring, such as the paucity of 
measurements for strontium-90, a critical radionuc1ide, and the long lag between taking 
the sample and obtaining the measurements, so that if there were a need for protective 
actions (e.g., restrictions on milk, getting water systems to treat supplies) it would be 
weeks too late. 

But perhaps most troubling is the decision issued on 3 May to discontinue the 
Fukushima monitoring program and not take milk or drinking water samples for another 
three months. Given the fact that the accident tragically continues and that the Japanese 

4 



authorities say it may take them as much as nine months to get the situation under control, 
with radioactive releases expected to continue for a substantial period, ending the U.S. 
monitoring program for the Fukushima disaster and returning to the minimal monitoring 
that existed beforehand seems questionable. 

Consideration of the problems evidenced by the RAONET system response to the 
Fukushima event may be important so as to assure that the system works well should there 
be a significant release of radioactivity from an event in the United States. 

Other Radiation Protection Matters 

In the letter of August 2009, attached, several other issues were raised that we 
would like to discuss and learn what progress has been made toward resolving them. 
Among them are: 

• 

• 

• 

Proposals within EPA to permit radioactive waste to be disposed of in facilities not 
licensed for such waste (e.g., RCRA hazardous waste landfills and regular municipal 
waste sites). The continuing controversy over whether to remove the radioactive 
wastes disposed of in the West Lake Landfill in St. Louis reinforces this concern. 
Efforts to have EPA reverse its longstanding position that radiation dose limits of 
100 millirem per year were "non-protective of public health and the environment." 
EPA has historically declined to allow anything outside its risk range of 10-6 to 10-4 

as unacceptable; the upper end of that risk range is an order of magnitude below 
100 millirem/year. 
Resistance to revising radiation protection standards to reflect the findings by the 
National Academy of Sciences/National Research Council in its BEIR VII (Biological 
Effects of Ionizing Radiation) Report, prepared at EPA's request. The NAS found 
"low dose" ionizing radiation to be approximately 35% more dangerous (i.e., 
producing more cancers per unit dose) than previously presumed. This finding 
comes on top of the earlier BEIR V report which had found radiation risks to be 
three to four times higher than assumed pre-BEIR V. The BEIR risk estimates have 
now been affirmed by EPA in its recent "Blue Book" on radiogenic cancer risk (an 
earlier draft of the Blue Book had suggested using lower values than those 
recommended by the NAS, a matter about which many of us had previously 
expressed concern). Yet many radiation standards of the U.S. government, induding 
those of EPA, have not been tightened to reflect the increased risks found by the 
National Academy of Sciences in BEIR V.let alone BEIR VII. Indeed, as discussed 
above, there are significant efforts in the other direction, to further weaken 
radiation protection standards. 

Additionally. we are concerned about lack of enforcement of EPA's existing radiation 
protection requirements and guidance (e.g, the fuel cycle rule 40 CFR 190 and the need for 
stronger emphasis on requiring compliance with groundwater protection rules, important 
in light of the leaking tritium and other radionudides into groundwater at a number of 
nuclear plants). 

5 



Furthermore, we are troubled by press reports which indicate that EPA and other agencies 
have recently recognized that there appears to be no agency in charge of long· term cleanup 
after a nuclear accident. that there are no funds available for off·site cleanup, and no 
agreement on what standards would be applied. 

ReQuest for Meetjne 

We would appreciate if a meeting could be scheduled with you in September to 
discuss these matters and what progress has been made on resolving them. Our point of 
contact for setting up such a meeting is Daniel Hirsch at dhjrschl@c[uzjo.com or(831) 
336-8003. 

Sincerely, 

Anne Robe 
Lois Gibbs 
Center for Health, 
Environment & Justice 

Lynn Thorp 
Clean Water Action 

Daniel Hirsch 
Committee to Bridge the Gap 

Anna Aurilio 
EnvrronmentAJnerica 

Wenonah Hauter 
Food and Water Watch 

Damon Moglen 
Friends of the Earth 

James P. Riccio 
Greenpeace 

Mary Elizabeth Lampen 
Massachusetts Citizens for 
Safe Energy 

GeoffFettus 
Natural Resources Defense 
COWlcil 
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attachment: 2009 letter 

Diane D' Arrigo 
Nuclear Infonnation and 
Resource Service 

Michele Boyd 
Physicians for Social 
Responsibility 

Professor Richard Clapp 
Boston University School of 
Public Health - Emeritus 

Tyson Slocum 
Public Citizen 

Dave Hamilton 
Sierra Club 

cc; w/attacbment: Senator Boxer, Chair, Environment & Public Works 
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Center for Health, Environment & justice ' Clean Water Action 
Committee to Bridge the Gap ' Environment America ' Food and Water Watch 

Friends of the Earth· Greenpeace ' Massachusetts Citizens for Safe Energy 
Natural Resources Defense Council- Nuclear Information and Resource Service 

Professor Richard Clapp' Public Citizen' Sierra Club 

The Honorable Gina McCanhy 
Assistant Administrator 
Office of Air and Radiation 

The Honorable Mathy Stanislaus 
Assistant Administrator 
Office of Solid Waste and Emergency Response 

The Honorable Peter Silva 
Assistant Administrator 
Office of Water 

The Honorable Scott Fulton 
Acting Deputy Administrator and General Counsel~Nominee 

The Honorable Patricia Hirsch 
Acting General Counsel 
Office of General Counsel 

U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington. DC 20460 

5 August 2009 

Dear Assistant Administrators McCanhy. Stanislaus, and Silva, and Acting Deputy 
Administrator Fulton and Acting General Counsel Hirsch: 

We write to call to your attention several disturbing initiatives commenced during 
the prior Administration that are still pending before the agency and which would 
dramatically weaken public protections and have wide impacts across EPA, including 
arenas for which you have responsibility. Although all of these problematic proposals 
were initiated within Office of Air and Radiation's (OAR) troubled Office of Radiation 
and Indoor Air (ORIA), they would also have significant impacts for Office of Solid 
Waste and Emergency Response (OSWER). the Office of Water (OW). and the Office of 
General Counsel (OGC). We ask to meet with you personally to discuss these in detail, 
before any action is taken. 
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I. Astronomically Weakened Protective Action Guides 

Perhaps the most pressing matter is a proposed revision to EPA's Protective 
Action Guides (pAGs) for radiological releases. The Bush Administration, Literally in its 
last days in office, transmitted these highly controversial PAGs to the Federal Register 
for publication. In its first days in office, the Obama Administration pulled tbem back 
before tbey could be published, pending review by its new team at EPA. We presume 
each ofyall will be involved in that review. We understand that those who pushed for the 
PAGs in the prior Administration are encouraging you to let them go forward. This 
would be a serious blow to public protections and to the entire structure of EPA 
regulation . 

The Bush Administration's proposed PAG revisions would bave permitted 
radioactivity concentrations in drinking water orders of magnitude higher tban 
EPA's long-beld drinking water standards under the Safe Drinking Water Act (tbe 
MCLs or muimum contaminant levels) or the emergency drinking water standards 
employed u.nder CERCLA. (See the attached graph and table showing the 
extraordinary proposed increases in permissible concentrations of radioactivity in 
drinking water.) As reported by Doug Guarino of Inside EPA in an award-winning series 
on the PAG controversy, this assault by ORIA on the agency 's long-held drinking water 
standards appears to be a sub rOsa effort to weaken those standards even after the 
agency-affirmed by the court-had previously rejected such an effort, finding it 
violated anti-backsliding requirements. (See attached news articles.) 

Thc PAG revision proposal put together in the prior Administration, and which its 
advocates in ORIA presumably are hoping to get you to allow to still be issued, would 
also enormously relax long-term cleanup standards. EPA, as you know, has historically 
limited acceptable cancer risks to a range of one in a million to one in ten thousand (10 ... 
to 10 "), For example, the nation's most contaminated sites, those on the National 
Priority List, must be cleaned up to within that range. However, the Bush aRIA 
proposed throwing out those historical limits and replacing them with a process 
known eupbemistically as "optimization," allowing cleanup standards that could 
result in exposures to the public as high as 10 rem per year over 30 years, tbe 
equivalent of approximately 50,000 chest X-rays, witb a cancer risk tbat EPA itself 
estimates at a breathtaking one in rour! More recent radiation risk estimates by the 
National Academy of Sciences, discussed below, would place the cancer risk from doses 
that higb at one in three (3 x 10.1

) . In either case, the risk would be orders of magnitude 
outside EPA's historic acceptable risk range. (See attached table). 

The controversiaJ "optimization" proposal first arose in the context of a taskforce 
in which EPA panicipated during the last Administration to produce PAGs for dealing 
with "diny bombs." EPA opposed the optimization plan and recommended generally 
using CERCLA cleanup standards. Subsequently, however, EPA succumbed to pressure 
from other agencies and reluctantly acceded to "optimization" in the dirty bomb PAGs, 
which were finalized a few months before the fall election by the Department of 
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Homeland Security (DHS). Scores of public health and environmental organizations 
repeatedly for years opposed the dirty bomb PAGs. 

It would be ironic were the Obarna EPA to now adopt general PAGs with 
provisions that the Bush Administration EPA had originally opposed as non-protective. 
We urge that the proposed revised EPA PAGs ofgenerai applicability not be issued with 
these troubling components, and that the dirty bomb PAGs issued by DHS with EPA 
reluctant concurrence be revised to remedy the problematic aspects therein. 

The problems in the PAG revisions crafted by ORiA during the prior 
Administration which are pending before you are discussed in more detail in the allached 
correspondence and study. as well as past correspondence about the dirty bomb PAGs. 
and we urge you and your key advisors to review them carefully before making any 
decisions about the controversial PAGs. 

Additionally, we understand that EPA is preparing a response to a Freedom of 
Infonnalion Act (FOlA) request about the proposed PAGs. Since the FOlA asks for all 
documents identifying concerns raised about the ORIA PAG proposal, and since we are 
not confident that ORIA will voluntarily disclose to you the criticisms its proposal has 
received, both from within and outside the agency, we urge you to not make a decision as 
to whether you will support release of the proposed FAGs until after you have met with 
us and also the FOrA response is complete so that you can be provided copies of relevant 
documents .that identified expressed concerns about the proposed PAGs. 

U. Proposals for NOD-Protective Federal Radiation Guidance Outside EPA's Long­
Held Acceptable Risk Range 

During the prior Administration, ORlA also initiated several other disturbing 
efforts which were nol consummated bUl which it might attempt to get you to now 
approve. For example, it has been pushing for relaxing overall radiation standards for the 
public. EPA has historically said that doses over approximately 15 millirem per year are 
unacceptable, outside an acceptable risk range. It has specifically criticized past 
proposals to allow public doses of25 millircm per year or greater, deeming such dose 
limits "non-protective." However, ORIA during the prior Administration pushed to throw 
out tbat long position of EPA and adopt guidance endorsing a 100 milliremlyear radiation 
standard for the public . Over 70 years, that would be a risk of about I in 125 (-1 xlO -2) 
according to the National Academy of Sciences, two to four orders of magnitude higher 
risk than the EPA permissible risk range of I 0 -4 to 10 -6. This would be very destructive 
of public protections and would undermine the entire EPA regulatory structure, as every 
manufacturer or user of carcinogenic chemicals would also then come in and demand to 
be permitted to expose the public to at least a hundred times higher concentrations than 
now permitted by EPA. We enclose prior correspondence sent to EPA during the Bush 
Administration about this matter. 
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ID. Ignoring National Academy of Sciences Recent Radiation Risk Findings 

In 2006, the National Academy of ScicncesINational Research Council issued its 
long-awaited study, Health R;sks from ExpoJure to Low Levels of Ionizing Radiation. 
Since the 19705, federal agencies with radiation protection responsibilities have asked the 
NAS to, from time to time, review the status of the science on risks from radiation. 
Called the Biological Effects afIonizing Radiation (BELR) reports, they are to form the 
basis for radiation protection regulations. The most recent NAS report, BEIR vn, had 
been performed at the request of and with funding from EPA. 

BEIR vn found low doses of ionizing radiation to be more dangerous than 
previously thought. Its estimate of the number of cancers produced per unit of dose 
increased by about a third from the figure EPA had been using prior to the issuance of 
BEIR VIT. EPA historically has relied upon the NAS's BEIR findings for establishing 
andlor reviewing a wide range of rules and guidance, from the Office of Water's 
Maximum Concentration Limits (MCLs) for drinking water to the Office of Solid Water 
and Emergency Response's CEReLA soil Preliminary Remediation Goals . 

During the waning days of the last Administration, ORIA proposed to revise its 
"Cancer Risk Estimation from Exposure to Ionizing Radiation" (the so-called "Blue 
Book") which is used to establish cancer "SLOPE" factors for radionuclides. The cancer 
risk estimates from the Blue Book in tum drive many if not all radiation protection rules 
and guidance within EPA. This proposed revision was purportedly undertaken to take 
into account the new scientific findings from BEfR YD. However, in fact, ORIA 
proposed ignoring many of BEIR VIJ's central findings and instead suggested using 
radiation risk figures almost uniformly lower than the National Academy of 
Sciences bad recommended. See the table taken from ORIA's draft revised Blue Book. 
comparing its proposed radiation cancer risk figures against what BElR VII 
recommended, reprinted in the attached letter to RAe or20 February 2009. 

(It should be noted that many of us have been critical of aspects ofBEIR VI1 
which tend to underestimate risks and ignore numerous studies suggesting considerably 
higher risks from radiation than BEIR VII assumes. However, what is striking in the 
ORIA proposal is that its departures from SliIR VII risk estimates are almost uniformly 
in the direction of reducing the risks and consequently increasing permitted public 
ex.posures.) 

This Administration has rightly pledged to end the politicization of science so 
endemic in the prior one. Here we have a many-year study by the National Academy of 
Sciences) perfonned at EPA request, and then in the guise of incorporating its findings 
into EPA guidance and rules, ORIA under the Bush Administration proposed using lower 
risk estimates than the Academy recommended, which would result in higher public 
exposures and more resulting cancers than would derive from the Academy's scientific 
recommendations. 
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Adding to concerns about the politicization of science by the prior Administration 
were issues raised about the composition and activities of the Science Advisory Board's 
Radiation Advisory Comminee (RAe), which reviews certain of ORIA 's proposals like 
its contemplated revisions to the Blue Book. Questions were raised about apparent bias, 
conflicts of interest, lack of balance, raising issues about compliance with the Federal 
Advisory Comminee Act. Subsequently I just as the Administration was changing, EPA 
"augmented" the RAe with new members and extended the terms of the augmented 
RAe. in essence trying to lock in the tilt for years into the new Administration. The 
holdover RAe is now about to sign off on, with one exception, ORIA' s proposed 
alterations of the National Academy' s findings. We have attached relevant 
communications about these mailers as well. 

IV. Allowing Radioactive Waste in Landfills Neither Licensed Nor Designed for It 

Finally, during the prior Administration, proposals were being considered to allow 
radioactive wastes to be disposed of in landfills neither licensed nor designed to receive 
radioactive wastes and materials. Given the sad history ofleakage of radioactive wastes 
from improper disposal, such a move is extremely wonisome from an environmental 
standpoint 

Because these proposals from the prior Administration to weaken radiation 
protections would impact other divisions of EPA -e.g., the Superfund and drinking water 
programs-and because we understand that the review of the controversial PAG proposal 
from the prior administration will include each of you , we would hope to be able to meet 
with all of you during the same period of a couple of days. This is particularly important 
since several participants may have to travel from other parts of the country for the 
meetings. 

So, we would very much appreciate an appointment for you to meet with us and 
several others who signed the associated attached letters. Whatever assistance can be 
provided to coordinate meetings for the same period would be much appreciated. Our 
point of contact is Daniel Hirsch at cbghjrschCa aol.com or (831) 336-8003. 

These are very important issues . President Obama was elected on a platfonn of 
cbange, and the efforts undertaken by the prior Administration to relax environmental 
protections should be higb priorities for such change. We look forward to meeting with 
you and working with you to bring that about 
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Sincerely. 

Anne Rabe 
Lois Gibbs 
Center for Health, Environment & Justice 

Lynn Thorp 
Clean Water Action 

Daniel Hirsch 
Committee to Bridge the Gap 

Anna Aurelio 
Environment America 

Wenonah Hauter 
Food and Water Watch 

Erich Pica 
Friends of the Earth 

Jim Riccio 
Greenpeace 

Mal)' Elizabeth Lampert 
Massachusetts Citizens for Safe Energy 

Geoff Fettus 
Natural Resources Defense Council 

Diane D'Arrigo 
Nuclear Information and Resource Service 

Professor Richard Clapp 
Boston University School of Public Health 

Allison Fisher 
Public Citizen 

Dave Hamilton 
Sierra Club 

Cc: Senator Boxer. Chair, Environment & Public Works 
Senator Bernie Sanders 
Congressman Henry Waxman, Chair, Energy & Commerce 
Congressman Ed Markey. Chair, Subcommittee on Energy & the Environment 



Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with 
Administrator Jackson 
Matt StrauB to: Mary Jackson 

From: Matt StrauslDC/USEPNUS 

To: Mary JacksoniDCIUSEPNUS@EPA 

- FOlWarded by Mati StrauslDC/USEPA/US on 07/311201212:17 PM-

From: 
To: 
Date: 

Man StrauslDC/USEPAlUS 
Mati StrauslDC/USEPNUS@EPA 
07/31 /201212 :05 PM 

0713112012 12:17 PM 

Subject Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

- Forwarded by Matt SlllIuslDCIUSEPA/US on 07/31/2012 12:05 PM - -

From: 
To: 
Cc: 
Date: 
Subject: 

Shawna BergmanIDClUSEPNUS 
"Nellda Torres· <torres.nellda@epa.gov> 
"Man Straus" <Straus.Matt@epamall .epa.gov> 
04 /06/2011 04:56 PM 
Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

Nelly. this is the large citizen meeting you reserved the EPA east room for. 

Shawna Roesch Bergman (sent via BlackBerry) 
Chief of Staff 
U.S. EPA Office of Solid Waste and Emergency Response 
202-564-3641 

Nellda Torres 

- Original Message -
From: Nel ida Tor res 
Sent: 03/29/201~ 04;30 PM EDT 
To: Shawna Bergman; El lyn Fine; Bec ky Brooks 
Sub ject: Fw ; Re quest from Eric Scha e f fer f o r a Coal Ash Cit izen Me e t ing 

wi t h Ad minist ra tor J ackson 
This is confirmed and we have room In the East EPA that we can accommodate about 50 people Bob 
Sussman can do it and I have included Suzanne Rudzinski who else Matt Strauss, Lisa Feldt Barry? let 
me know? Do we include someone from OGG? 

Nelida Torres (Nelly) 
U. S. EPA,Office of Solid Waste & Emergency Response 
Room 3146C West Building 
202-564-5767 

- FOlWarded by Nellda Torres!DC/USEPNUS on 03/2912011 04:28 PM-

From: ~U58 N. Widllwsky~ <Iwldawsky@environmentaiinlegrlty.org> 
To: Nelida TorresIDC/USEPNUS@EPA 
Cc: Eric Schaeffer <eschaeffer@envlronmenlallntegrity.org>. Jeff Stant 

<jslan1@environmentalintegrity ,org>, Usa Evans <Ievans@earthjustice.org> 
Date: 03/29/2011 04:24 PM 



Subject RE: Request from Eric Schaeffer for a Coal Ash Chizen Meeling with Administrator Jackson 

Hi Nelida, 

April 12, 2011 from 4pm to 5pm works for most of our team, so that would be 
fine. 

In addition, can you please let us know if Lisa Jackson, Suzanne Rudzinski, or 
Bob Sussman is able to attend this meeting? 

Thank you, aod we look forward to this meeting on April 12, 2011. 

Sincerely, 

Lisa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

-----Original Message-----
From: Torres.Nelida@epamail.epa.gov [mailto:Torres.Nelida@epamail.epa.gov) 
Sent: Tuesday, March 29, 2011 3:09 PM 
To: Lisa N. widawsky 
Cc : Eric Schaeffer; Jeff Stant 
Subject: RE: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with 
Administrator Jackson 

For now Mathy Stanislaus, 
Emergency Response , Matt 
to you as soon as we know 
also be attending. 

Nellda Torres (Nelly ) 
U. S. EPA,Office of Solid 
202-564-5767 

our Assistant Administrator for Solid Waste and 
Strauss policy Advisor are attending we'll get back 
who else. Shawna Bergman our Chief of Staff will 

Waste & Emergency Response Room 3146C West Building 

From: 
To: 

"Lisa N. Widawsky" <lwidawsky@environmentalintegrity.org> 
Nelida Torres/DC/USEPA/US@EPA 

Cc: 

Date: 
Subject : 

Eric Schaeffer <eschaeffere environmentalintegrity.org>, Jeff 
Stant <jstanteenvironmentalintegrity.org> 

03/29/2011 0):03 PM 
RE: Request from Eric Schaeffer for a Coal Ash Citizen 

Meeting with Administrator Jackson 

Thank you very much. 
That time should work 

Can you confirm the EPA participants for this 
and I will let you know for sure shortly. 

meeting? 



Thank you again for your help, 

Lisa Widawsky 
Attorney 
Environmental Integrity project 
1 Thomas Circle, Suite 900 
washington, DC 20005 
202.263,4452 (direct) 
202,294,3282 (cell) 
202,296,8822 (fax) 

--- --Original Message -----
From: Torres.Nelida@epamail,epa,gov 
mailto:Torres.Nelida@epamail .epa.gov] 
Sent: Tuesday, March 29, 2011 2:54 PM 
To: Lisa N. Widawsky 
Cc: Eric Schaeffer; Jeff Stant 
Subject: Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with 
Administrator Jackson 

Dear Me Widawsky and Mr. Eric Schaeffer: 

We have 
4:00 pm 

an hour on 
5:00 pm. 

April 12 to 
Please let 

fit 30 to 40 people in our EPA East Building 
me kno .... if this time and day will work? 

Thank you 

From: 

To: 

Cc: 
Jeff Stant 

Date: 

Subject: 

Original Mess 

~Lisa N. Widawsky ~ <lwidawsky@environmentalintegrity.org> 

scheduling@EPA 

Eric Schaeffer ceschaeffer@environmentalintegrity.org>, 
cjstant@environmencalintegrity.org> 

03/28/2011 09:23 PM 

Schaeffer for a Coal Ash Citizen 
Meeting with 

RE: Request from Eric 
Administrator Jackson 

To whom it may concern, 

at 

As promised, here is the list of confirmed participants for our meeting. 
please let us know what times are available for this meeting at your earliest 
convenience. We appreciate your help in arranging this meeting. I apologize 
if you have already received a similar email from one of my colleagues. 



Ill1.nois 
Kathy Andria, near East St. Louis 
Traci Barkley, Champaign (northcentral ILl Deacon Billy Davis, Joliet (just 
southwest of Chicago) Tammy Krapek, near Joliet 

Indiana 
Rosmary Spalding 
Saleh Hussein, Dogpatch (near Princeton in southwest IN along wabash 
River) 
Mike Eslinger , Merom (near Sullivan in southwest IN along wabash River) George 
Adey, Pine (in northwest IN outside of Michigan City) Larry Jensen , Pines (in 
northwest IN outside of Michigan City) 

Maryland 
Two residents, not yet confirmed 

Michigan 
Jean Veselenak, near Lake Huron 
Raymond and Yelisa Pfeiffer, near Lake Huron Bill Castiner, near Lansing 

Missouri 
Patricia Schuba, Labadie (about 10 miles west of St. Louis) Teresa Connelly, 
Union (near Labadie) Susan Brown, Kansas City Melissa Hope, Jefferson City 
Claus Wawrzinek, Kansas City 

Ohio 
Terry and Reggie Witsaman, Uniontown, northeast OH near Canton Elisa Young, 
Meigs County (southcentral Ohio near Ohio River) 

Pennsylvania 
Bob Gadinski and his son 
Frank and Joan Burke 
Ann Marie Shelby 
Sally Slotterback 
John Mello 

Virginia 
James McGrath, Giles County in southwest VA, west of Roanoke Jasmine and 
Jeanette, Chesapeake Steven Fox and his wife, Chesapeake 

West Virginia 
John and Petra Wood, Morgantown 
Debbie and CUrt Havens, Chester (near Little Blue Run Surface 
Impoundment) 
Jared Jamieson, near Fort Martin's ash disposal areas 

Wisconsin 
Frank Michna, Town of Caledonia (southeast WI, just south of Racine ) Ken 
Parker, Town of Caledonia (southeast WI, just south of Racine) Kelvin Rodolfo 
and Kathleen Crittenden, Viroqua (southwest WI) 

Sincerely , 

Lisa widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
202,263.4452 (direct) 
202.294.3282 (cell) 



202,296,8822 (fax) 

From: Lisa N. Widawsky 
Senc: Friday, March 25, 2011 8:09 AM 
To: 'scheduling@epa.gov' 
Cc: Eric Scha~ffer; Jeff Stant 
Subject: RE: Request from Eric Schaeffer for a Coal Ash Cicizen Meeting with 
Administrator Jackson 

To whom it may concern, 

We are writing to follow up on the email and letter we sent you on Monday of 
this week to request a meeting on behalf of citizens harmed by coal ash with 
Director Lew. I am writing to confi~ that you have received this request and 
see what times you may be available for this meeting. 

We are still finalizing our list of citizen participants and will have it to 
you by March 28, as promised. As of right now, we have confirmed two or more 
participants each from Ohio, Indiana, Illinois, Maryland, Michigan, Missouri, 
West Virginia, Virginia, Wisconsin, and Pennsylvania. In addition, there will 
be at least one representative from the Environmental Integrity Project, 
Earthjustice, and/or Sierra Club at chis meeting. 

I will be out of the office today, so I am copying my colleague Jeff Stant in 
case you have any follow-up questions before I return on Monday, March 28, 
2011 . 

Again, we will get the finalized list to you on Monday, and we thank you for 
your help with this meeting request. Please let us know as soon as possible 
when you can confirm a time for this important meeting. 

Best, 

Lisa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

From: Lisa N. Widawsky 
Sent: Monday, March 21, 2011 5:10 PM 
To: 'scheduling@epa.gov' 
Cc: Eric Schaeffer 
Subject: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with 
Administrator Jackson 

To Whom It May Concern: 

please accept the atcached request for a meeting between Administrator Jackson 
and citizens harmed by coal ash. This request has also been sent by U.S. Mail. 
Feel free to reply to me with any questions. 

Sincerely, 

Lisa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 



washington , DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

The information transmitted is intended only for the person or entity to whom 
it is addressed and may contain confidential and/or privileged material. Any 
use of this information other than by the intended recipient is prohibited. If 
you receive this message in error, please send a reply e-mail to the sender 
and delete the material from any and all computers. Unintended transmissions 
shall not constitute waiver of the attorney-client or any other privilege. 

March 21, 2011 

The Honorable Lisa Jackson 
Administrator 
USEPA Headquarters 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
Mail Code: 1101A 
Washington, DC 20460 

Dear Administrator Jackson: 

The Environmental Integrity Project (ElP) is writing you today on behalf of 
citizens in the Midwest and Mid-Atlantic regions of our country who are 
concerned that their health, property, livelihood, and/or quality of life have 
been harmed by coal ash pollution. With combined efforts from EIP, 
Earthjustice, and the Sierra Club, citizens living near coal ash dump sites 
will be coming to Washington, D.C. next month to talk about how their lives 
have been adversely impacted as a result of the inadequate coal ash 
regulations in their States. 

We would like to request a meeting with you while these citizens are here in 
D.C. on Tuesday, April 12, 2011 or Wednesday, April 13. 2011 . 
While we are finalizing the list of citizens, approximately 20 health care 
professionals, scientists, concerned parents. and i ndividuals with health, 
property, livelihood, or quality of life concerns caused by living close to 
coal ash sites will be coming to D.C., and they would like to share their 
stories with you as you deliberate over the upcoming federal regulations for 
coal ash. We should have the list of people confirmed by March 28 and would 
be happy to provide you with a full list at that time. 

We applaud the efforts the administration has taken already on proposing 
safeguards on coal ash. We believe that it is important for the 
administration to continue to provide leadership on this issue. 

Please contact me directly with the best time to meet. My contact information 
is below. 

Sincerely, 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
eschaeffer@environmentalintegrity.org 



From: 

To: 

Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with 
Administrator Jackson 
Matt Straus to : Mary Jackson 07131 /201212:1 7 PM 

Man Straus/OClUSEPAlUS 

Mary JacksonlDC/USEPAlUS@EPA 

- Forwarded by Man StrauslOC/USEPAlUS on 07131/201212:17 PM-

From: 
To: 
Date: 
Subject: 

Man StrausIDC/USEPAIUS 
Matt StrausIDc/USEPAlUS@EPA 
071311201212:05 PM 
Fw: Request from Eric Schaeffer for a Coal Ash Cltlzen Meetlng with Administrator Jackson 

- Forwarded by Matt StrnusIDClUSEPAlUS on 07/311201212:05 PM -

From: 
To: 
Cc: 

Date: 
Subject: 

Shawna BergmanlOCiUSEPAlUS 
Nellda TorresIOC/USEPAlUS@EPA 
"Becky Brooks" <Brooks.Becky@epamaiJ.epa.gov>, "Ellyn Fine" <Flne .Ellyn@epamail.epa .gov>, 
"Matt Straus" <Straus.Man@epamall .epa.gov> 
03/2912011 09:32 AM 
Re: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

Please schedule a 1 hour meeting with Mathy for this group and include Suzanne Rudzinski. 

Shawna Roesch Bergman (sent via BlackBerry) 
Chief of Staff 
U.S. EPA Office of Solid Waste and Emergency Response 
202-564-364 1 

Nellda Torres 

- Original Message -
From: Nelida Torres 
Sent: 03/29/2011 08:55 AM EDT 
To: Shawna Bergman 
Subject : Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting 

with Administrator Jackson 
- FOIWsrded by Nellda TorresIDC/USEPAlUS on 0312912011 DB 55 AM -

From: 
To: 
Date: 
Subject: 
Sent by: 

scheduling 
Nellda TorresfDClUSEPAlUS@EPA 
0312912011 08:52 AM 
Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 
Noah Dubin 

I dont know if you need this but these are the people we passed along to OSWER. We've already declined 
on behalf of the Administrator. 

- FOtWarded by Noah Dubin/DC/USEPAIUS on 0312912011 08;51 AM-

From: "Usa N. Widawsky" <Iwldawsky@envlronmentallntegrity.org> 
To: scheduling@EPA 
Cc: Eric Schaeffer <eschaeffer@environmental integrity.org>. Jeff Stant 

<jstant@environmentaUntegrity.org> 



Date: 03/2812011 09:23 PM 
Subject: RE: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

To whom It may concern, 

As promised, here is the list of confirmed participants for our meeting. Please let us know what times 
are available for this meeting at your earliest convenience. We appreciate your help In arranging this 
meeting. I apologize If you have already received a similar email from one of my colleagues. 

Illinois 
Kathy Andria, near East St. louis 

Trac! Barkley, Champaign (northcentralll) 

Deacon Billy Davis, Joliet (just southwest of Chicago) 
Tammy Krapek, near Joliet 

Indiana 
Rosmary Spalding 
Saleh Hussein, Dogpatch (near Princeton in southwest IN along Wabash River) 
Mike Eslinger, Merom (near Sullivan In southwest IN along Wabash River) 

George Adey, Pine (in northwest IN outside of Michigan City) 
larry Jensen, Pines (in northwest IN outside of Michigan City) 

Maryland 
Two residents, not yet confirmed 

Michigan 

Jean Veselenak, near Lake Huron 
Raymond and Velisa pfeiffer, near lake Huron 

Bill Castiner, near Lansing 

Missouri 
Patricia Schuba, labadie (about 10 mlles west ofSt. Lou is) 
Teresa Connelly, Union (near Labadie) 
Susan Brown, Kansas City 
Melissa Hope, Jefferson City 
Claus Wawrzinek, Kansas City 

Ohio 
Terry and Reggie Witsaman, Uniontown, northeast OH near Canton 
Elisa Young, Meigs County (southcentral Ohio near Ohio River) 

Pennsylvania 

Bob Gadinski and his son 

Frank and Joan Burke 
Ann Marie Shelby 
Sa lly 510tterback 
John Mello 



Virgin ia 
James McGrath, Giles County in southwest VA, west of Roanoke 
Jasmine and Jeanette, Chesapeake 
Steven Fox and his wife, Chesapeake 

West Virginia 
John and Petra Wood, Morgantown 
Debbie and Curt Havens, Chester (near Little Blue Run Surface Impoundment) 
Jared Jamieson, near Fort Martin's ash disposal areas 

Wisconsin 
Frank Michna, Town of Caledonia (southeast WI, just south of Racine) 
Ken Parker, Town of Caledonia (southeast WI , Just south of Racine) 
Kelvin Rodolfo and Kathleen Crittenden, Viroqua (southwest WI) 

Sincerely, 

Usa Wldawsky 
Attorney 
Environmental1ntegrity Project 
1 Thomas Circle, Suite 900 
washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

From: Usa N. Widawsky 
sent: Friday, March 25, 2011 8:09 AM 
To: 'scheduling@epa.gov' 
Cc: Eric Schaeffer; Jeff Stant 
Subject: RE: Request from Eric Schaeffer for a COal Ash Citizen Meeting with Administrator Jackson 

To whom it may concern, 

We are writing to follow up on the email and letter we sent you on Monday of this week to request a 
meeting on behalf of citizens harmed by coal ash with Director lew. I am writing to confirm that you 
have received this request and see what times you may be available for this meeting. 

We are stili finalizing our list of citizen participants and will have it to you by March 28, as promised. As 
of right now, we have confirmed two or more participants each from Ohio, Indiana. Illinois, Maryland, 
Michigan. Missouri, West Virginia, Virginia, Wisconsin, and Pennsylvania. In addition, there will be at 
least one representative from the Environmental Integrity Project. EarthJustice, and/or Sierra Club at 
this meeting. 

I will be out of the office today, so I am copying my colleague Jeff Stant In case you have any follow-up 
questions before I return on Monday, March 28, 2011. 



Again, we will get the finalized list to you on Monday, and we thank you for your help with this meeting 
request. Please let us know as soon as possible when you can confirm a time for this important 
meeting. 

Best, 

Usa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Clrde, Suite 900 
Washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

From: Usa N. Wldawsky 
Sent: Monday, March 21, 2011 5:10 PM 
To : 'scheduling@epa.gov' 
Cc: Eric Schaeffer 
Subject: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

To Whom it May Concern: 

Please accept the attached request for a meeting between Administrator Jackson and citizens harmed 
by coal ash. This request has also been sent by U.S. Mall. 
Feel free to reply to me with any questions. 

Sincerely, 

lisa Wldawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

The InfomJal"" ITansmitlod ~ Intended ""0/ for the persoo '" en:ity to """'" N ~ _ end may contam """fldenlJat.­
privileged material. My use of this Infonnation other tfl8fl by the intended recsPl6nt Is prohibled. If you ruceNe rtJis message in 
error, pleaS1J send 8 reply e-mail to·the sender and delete the msteriel from any and all computers. Unintended transmiSSions 
shall not constitute waiver of the attomey-cHent or any other pnvtlege. 

March 21,2011 

The Honorable Lisa Jackson 
Administrator 



USEPA Headquarters 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
Mail Code: llOlA 
Washington, DC 20460 

Dear Administrator Jackson: 

The Environmentallntegrity Project (EIP) is writing you today on behalf of citizens in the 
Midwest and Mid-Atlantic regions of our country who are concerned that their health. propeny, 
livelihood, and/or quality of life have been harmed by coal ash pollution. With combined efforts 
from EIP, Eartbjustice, and the Sierra Club, citizens living near coal ash dump sites will be 
coming to Washington, D.C. next month to talk about how their lives have been adversely 
impacted as a result of the inadequate coal ash regulations in their States. 

We would like to request a meeting with you while these citizens are here in D.C. on Tuesday, 
April 12, 2011 or Wednesday, April 13, 2011. While we are finalizing the list of citizens, 
approximately 20 health care professionals. scientists, concerned parents, and individuals with 
health, property, livelihood, or quality of life concerns caused by living close to coal ash sites 
will be coming to D.C., and they would like to share their stories with you as you deliberate over 
the upcoming federal regulations for coal ash. We should have the list of people confirmed by 
March 28 and would be happy to provide you with a full list at that time. 

We applaud the efforts the administration has taken already on proposing safeguards on coal ash. 
We believe that it is imponant for the administration to continue to provide leadership on this 
Issue. 

Please contact me directly with the best time to meet. My contact infonnation is below. 

Sincerely, 

Eric Schaeffer 
Executive Director 
Environmentallntegrity Project 
I Thomas Circle, Suite 900 
Washington, DC 20005 
eschaeffer@environmentalintegrlty.org 





From 

To 

Fw: Scheduling Office Requests Input: SCH001-Schedullng Request­
Meeting with citizens of the Midwest and Mid-Atlantic Regions affected by 
Coal Ash along with Executive Director of Environmental Integrity Project 
Matt Straus 10: Mary Jackson 071311201212:17 PM 

Matt StrauslDC/USEPAlUS 

Mary JacksonIDCIUSEPAlUS@EPA 

- Forwarded by Matt StrauslDC/USEPAlUS on 071311201212;17 PM-

From: 
To: 
Date: 

Matt StrauslDCIUSEPAlUS 
Matt Straus/DCIUSEPAlUS@EPA 
07/31/2012 12:05 PM 

Subject: Fw: Scheduling Office Requests Input: SCH001·Scheduling Request · Meeting with citizens of the 
Midwest and Mld·AtJantic Regions affected by Coal Ash along wi th Executive Director of 
EnvlronmentallntegrilY Project 

- Forwarded by Malt StrausIDClUSEPAlUS on 07/31 1201212:05 PM-

From: 
To: 
Dale: 

Shawna BergmanIDc/USEPAlUS 
Matt Straus/Oc/uSEPAlUS@EPA 
0312312011 05:33 PM 

Subject: Fw. Scheduling Office Requests Input: SCH001·Scheduling Request · Meeting with citizens of the 
Midwest and Mid·AUantic Regions affec;ted by Coal Ash along with Executive Director of 
Envlronmenlal lnlegrity Project 

FYI-

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S . Environmental Protection Agency 
Phone: 202.564.3641 
- Forwarded by Shawna Bergman/DC/USEPAlUS on 03/2312011 05:33 PM-

Scheduling Office Requests Input: SCH001-Schedullng Request - Meeting with citizens 
of the Midwest and Mid-Atlantic Regions affected by Coal Ash along with Executive 
Director of Environmental Integrity Project 

Noah Dubin to: Mathy Stanislaus, Lisa Feldt 0312312011 05:05 PM 

Cc: Nellda Torres, Becky Brooks, Shawna Bergman, Ellyn Fine 

RE: SCH001 -Scheduling Request - Meeting with citizens of the Midwest and 
Mid-Atlantic Regions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 

Please see the attached Invitation request for the Administrator and give your recommendation. 



Thank you , 

The Scheduling Office 
Office of the Administrator 

Please Inelude Ihls link In your response 
NQJESiUDCOGCLN1IMHANSOMAO\IQ\lnyilationReque5Is.rn!flProcesslnaiOAE4F35D7B9BAJBA8525785COO6F2920 

DescriptJon/Purpose 

4.12or4.13 

Tenl&II'Ie Dale 

0411212011 

EPAOrg: 

Original Reque" (use Noles Viewer end sel magnification (View. Magnification) to Fit Wldlh) 
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Message Information 

Dale 03/211201105:1 3 PM 

From Noah Dubln/OC/USEPAlUS 

To Invllatlons@EPA 

cc 

Subject 

Message Body 

Fro", 
To 
C, 
D.l: .. 
~l.Ib.tt<..; 

INVITATION? Fw Request from Eric Schaeffer for a Coal Ash CItizen Meeting 
wIth Admlnls!rator Jackson 

"Usa N, WldawslI:y ' <lwldBwskV@enllifOT'lmenI81ntegrUy.org> 
schedul,ng~EPA 
Ene $ehaetfer <HCNleffer#environmenlalmt8glliy.org> 
031211201105;11 PM 
Request 'rom EriC Sc:naeffor fOf, Coal Ash Clllen Meeung WII" Administrator Jackson 

fo Whom n May Concem: 

Please accepl the attached reQuest (Dr a meeting between Admlnlslriitor Jackson and citizens "armed 
by coal ash . Thls request nas also been sent by U.S Mall 
Feel free to reply to me wlln any questions. 

Sincerely. 

Usa Wtdawsky 
Altorney 
Env,ronmentallntegmy Project 
l Thomas (ire:!, Suite 900 

WashIngton, DC 20005 
202.263.4452 (dIrect I 

202 294 3282 (cel li 
202 296882211 •• , 

rne /fI,'otma'oQf1 lransmmed 1$ 'flleMed only for Ins ~rs{Ir! Of !111M/, to w/"totTl n 1$ address8:i a'1d may COlltam C,fl(lC/er'lllil' a!'llior 
OfT"l/f69lJd f1I8umBJ A"y UU Dr th s lIIfom;,t.on O:f,e/ fflan bt I~e .r1'nrW,1 rec.(lIB"I! IS prol1;ooed I' ~ rec&f'1e m" miI.$SB9f If'! 

IIfr(/(. a.e.ue un~ 8 rePlY t-ma.' fa me S!nder and (Wialf "'8 ",a/a.rlg' m {Illy ard a' :ompusefS UrfU!fIded Vinsm'~S 
&/Ial( not COIISt,lu~e W8rll!!rof the atromey-c1enr 01 any othtr p:,~.'ege 

March 21. 2011 

The Iionornbic Usa Jac.kson 
Administmlor 
l 'SEPA Iictld~luart~r5 
Ariel Rios Building 
1200 Pennsylvania Avenue. N \\ 



Mail Code: IIOIA 
\\'ashUlgton. DC 2().160 

Dear Administrator Jackson: 

The Em ironmentallnlegnt} Project (EIP) is writing you today on behalf of citizens in the 
Midwest and Mid·Atlantic regions of our cnunlr) ,\ ho are concerned thai their health. propert) . 
Ii\.elihood. andlor qualiry of life ha\c been harmoo b} coal ash pollution With combined efforts 
from EIP. Earthjusticc, IlOd the Sierra Club. cni7ens Ih ing ncar toaJ ash dump Sites will be 
commg to Wasrungton. D.C ne~t mOlllh to laJl.. about ho" their Ih es h!t\ e bc:cn ad\'ersely 
impacted IlS a result of the inadequate oal ash regulation!; 10 their Stales. 

We would like 10 request a meeting "ilh you ..... hUe these citizens arc here in D C. on Tuesday . 
!'prill:!. 2011 or Wedncsd3). April I). 201 t \l, hile \,,: arc finalizing the list ofcltizens. 
al1pro~imalel) 20 health care pror~sslonals. sClenusts. concerned parenls. and mdh'iduals ''''jlh 
health, propen) , livelihood. or qualil) of life concerns caused b) living close 10 coal ash si tes 
will be coming 10 DC. and they , .. auld like to share their stories wllh )OU as ~ou delibcrat~ o\er 
the upcoming federal reguhuions for coal ash We should have Ihi! list of people c:onJinned by 
Marc:h 28 and would be happ} 10 pro\'id~ )OU \\ilh d full list al that time. 

We applaud the efforts the administration has laken alrend~ on proposing sn.reguards on coal ash. 
We believe that it is imponant for the adllllmstraLion to continue to provide leadership on this 
issue. 

Please contact me dirtctl) \\ ith the lxst time to meel. M) COnl3CllOforn\1ltion is below. 

Ene Schaeffer 
Executive Director 
Em ironmental Inlcgruy Project 
I Thomas Circle. Suit< 900 
Washing.on. DC 20005 

..ii. 
eschaeffer@enlJlronmentallntegrlty,org 20110321 Fiequess lor C~ t.4ee1 ~ iMlh EPA.A~atOl J~~1Cn PII 

OEX Processing Information 
Proc:eJse(r Da:e _ .. ., 



MilIc.h :!I, 2011 

ENVIRONMENTAL 
INflGRIn' PROJECT 

The Honoroble Lisa J3ckson 
AdnllnJstralor 
l-SEPA HeadqUI1l1CTS 
Ariel Rio!. BuilJmg 
1100 Penns)lvama A\cnuc.' \" . 
MRiI Code: IIOIA 
W u!i.lungtQn. DC 10460 

Dear AdmmiJo\ralOr Jackson 

1 Thomas C,roe, Sum, 90il 
Wasn'''g:on. DC 200C5 
maln_ 202·295-a8OO 
'at. 202·296--8622 
v:ww environn"8nlal,nlegrlly 0'11 

file- i:m'lronmtTltallnlcgnl), Pr(\Jecl (ElP) IS "Mung you tl.lduy fJn behalf ofcttizens In the ~t ld "cst and 
Mld~AtI.lnlic rtlPon5. uf ~ur l'Ounlr~ "-hll arc t,;onct'mt:d Ihilt their health. propeny, 11\ elihood, aottor 
qualifY of life ba~e been hwmeJ by ellal 8!1h polluulln, With corubmcd cffor1$ fn'm EIP. EanhJusllce, 
and the Slem1 Club. 10.111/10."00'1 li ving neE~ coal ash dump sites will be coming 10 \\ ashinglon. 0 C next 
month tu utl k about ho\' their IIH:'S hltve" IH,-en adversely imp::H.:Ied as rt result of lhe Inadequa te \,.'OaIIHh 

r(sulatlon!! m their St~te" 

We "," ould like 10 r~ues: J mtCltng , ... lIh }tlU \\hlk thC!e dllzens are hen: In 0 C (In Tuesday, April 12. 
20111.'r Wcdnesdu). Apnl 13.2011 \\-hlle \\c are finalizing Ihe hSI (lfC:II7en'i, aprro" lmPicly 10 
health care protesS1onab. !'~Ienll:it:,. concerned part:n15 .• md mdl'ddu!Jb with h&;allh. propcny. livelihood, 
or qualllY of life concerns CSIJ .. cd oy 11\ iug close to coal ash ~Ites will be coming 10 0 C., 3I1d they 
~ould hke to share thclr stones ,\-Ith you as )ou deliberate over Ihe upcoming federal regulations for 
coal ash We should I'a\ C the list or people confinned by March 28 and uould be hIlPP)- 10 pro\ide YOll 
",lIh n full Ib1III lhat lun..: 

We Ilpplaud thc effons the Bdmimsrration has mk~n ulrci:ld~ on proposing safeguards on coal ash We 
behc\c thaI II IS ImpOr1f1nl tor the adrnm lsrrJuon to contmue 10 provid~ leadership on thIS Issue. 

PleASe cont3el me dl~tly \I, ilh the best time 10 meet _ \1) contact infonnation IS below_ 

e~~¥ ~haefrcr 
Executhe Dlre~t 
Ennronmentallnlcgnly Project 
I Thomas Circle, SU Ite 900 
,\. ~hlngl01l. DC 20005 
c~chaeffer'il et1\1ronm ent.lllntegntv org 





Fw: More EO 12866 meetings at OMB: Sierra Club 2124 & 2125 and PSR 3/11 
Lana SU8rta to: Mary Jackson 081081201202:18 PM 

From: lana SuarezIDCJUSEPNUS 
To: Mary JacksonIOC/uSEPAlUS@EPA 

- Forwarded by Lana SusrezlOClUSEPNUS on 0810812012 0218 PM-

From: 
To: 

Cc: 

Date: 
SubJect: 

Richard Mattick/DCIUSEPAIUS 
Matt HaleIDClUSEPAlUS@EPA, Roben OelUngerIDClUSEPAlUS@EPA. Betsy 
DevllnIDClUSEPAJUS@EPA, Richard Kinch/DC/uSEPAJUS@EPA 
Usa FeldUDC/USEPAlUS@EPA, Mathy StanislauslDC/USEPAlUS@EPA, Barry 
BreenlDClUSEPAlUS@EPA,AntoinettePoweU-OicksonIDClUSEPAlUS@EPA, Becky 
BrooksiOCIUSEPAlUS@EPA, Ellyn FlneIDClUSEPAJUS@EPA, Man 
Straus/DC/USEPAlUS@EPA, Barbara Hostage/DClUSEPAlUS@EPA, lana 
SuarezIDClUSEPAlUS@EPA 
021221201005:42 PM 
More EO 12866 meetings al OMB: Sierra Club 2/24 & 2125 and PSR 3111 

FYI. S ierra Club has requested this telephone meeting for citizen groups from various states (NM, TX, OK, 
MT, MO,PA, OH, MD,WV, VA, KY, TN) and Barb Gottlieb, Physicians for Social Responsibility has 
requested a meeting as well. See details below 

Invitation: E.O. 12866 Meeting on Coal Combustion - conference call 
Wed 02/24/2010 2:00 PM - 3:00 
PM 
Attendance is required ror Richard Mattick 
Chair; Mabel_E._Ec:hota@1omb.8op.gov 
Location: 5104 NEOB 

"Echols, Mabel E." MabeLE._EchoIs has invttad you to a meeting. You t.ve not)181. ,.ponded. 

Required: 

DeKription! 

Cass_R._Sunstein@omb.eop.gov, Kevin_F._Neyland@omb.eop.gov. 
Dominic_J._Mancini@omb.eop,gov, CortneLHiggins@omb.eop,gov. 
Ryan_J._Bubb@omb.eop.gov, AmanclaJ._Lee@omb.eop.gov, NancLBeck@omb.eop.gov, 
Nlcholas_R._Hart@omb.eop.QOV, Ju~_V,_Middletoo@omb.eop,gov, 
John_H._Dick@omb,eop.gov, Maryann_Wolverton@cea.eop,gov, 
Edward_A._Boling@ceq.eop.gov, Dianne_L_PosterCceq.eop.gov, Richard 
MatticklDClUSEPMJS, Thomas GillisIDClUSEPAlUS 

Lyndsay Moseley, Sierra Club has requested this telephone meeting for citizen groups from various 
states. There will be two conference calls: 



2:00 - groups from IN, Il, MI and IA; and 2:30 - groups from NM, TX, OK. MT, MO. 

Invitation: E.O. 12866 Meeting on Coal Combustion - Conference Call 
Thu 02125/2010 11 :00 AM -12:00 
PM 
Attendance Is required for Richard Mattick 
Chair: Mabel E._Echol.@omb.ltOp.gov 
Location: 5104 NEOB 

"Echola, Mabel E." Mabel_E._EchoIs has invited you to a meeting. You have not yet responded. 

Required: 

Optional: 

Kevin_F._Neytand@omb.eop.gov, Oominic_J._Mancini@omb.eop.gov. 
Cortney_Higgins@omb.eop.gov, Ryan_J._Bubb@omb.eop.gov, Amanda_I ._lee@omb.eop.gov, 
NancL8eck@omb.eop.gov, Nicholas_R._Hart@omb.eop.gov, 
Julle_V._Middleton@omb.eop.gov, John_H._Dick@omb,eop.gov, 
Maryann_Wotverton@cea.eop.gov, EdwanCA._Boling@ceq.eop.gov. 
Dianne_L._Poster@ceq.eop.gov. Richa'd MatticklDClUSEPAlUS, Thomas GillislOClUSEPAlUS 

C8SS_R._Sunstein@omb.eop.gov 

Lyndsay Moseley, Sierra Club has requested this telephone meeting for citizen groups from various 
states. There will be two conference calls: 

11 :00 - Groups from PA, OH. MD 
11:30 - Groups from WV, VA, KY, TN 



Required: 

Opl1onal: 

Oeacriptionj 

Invitation: E.O. 12866 Meeting on Coal Combustion 
Thu 03/1112010 1:00 PM -1 :30 
PM 
Attendance is required for Richard Mattick 

Chair. Mlbel_E. Eehola@omb eop.gOY 
LocatIon: 5104 NEOB 

KevinJ._Neyland@omb.eop.gov, Dominic_J,_Mancini@omb,eop.gov, 
Cortney_Hlggins@omb.eop.gov, Ryan_J._Bubb@omb.eop.gov, AmandaJ._Lee@omb.eop.gov, 
Nancy_Beck@omb,eop.gov, Nicholas_R._Hart@omb.eop.gov, 
Julie_V,_Mlcldleton@omb,eop.gov,John_H._Dick.@omb.eop,gov. 
Maryann_Wolverton@cea,eop.gov, EdwarcCA._BoIing@ceq.eop.gov, 
Dianne_L,_Poster@ceq.eop.gov, Richard MattickJOCIUSEPAlUS, Thomas GillislOCIU$EPAlUS 

Cass_R._Sunstein@omb.eop.gov 

Barb Gottlieb, Physicians for Social Responsibl1ity has requested this meeting. 



Richard Mattick, M.S., J.D. 
Policy Team Leader (Acting) 
Policy Analysis and Regulatory Management Staff 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response 
1200 Pennsylvania Ave, NW. (MC 5103T) 
Washington, DC 20460 
Ph: 202-566-1926 Fax:202-566-1934 



Fw: Meeting re: use of coal combustion byproducts as geotechnical 
construction materials 
Lana SUllrel to: Mary Jackson 08108/201202:17 PM 

From: Lana Suarez/OC/USEPAIUS 

To: Mary JacksonlDClUSEPAlUS@EPA 

- Forwarded by Lana SuarezlDCJUSE?A/US on 0810812012 02:16 PM-

From: 
To: 

Cc: 

Date: 
Subject: 

Matt HaleJDC/USEPAlUS 
Betsy Devlin/OCJUSEPAlUS@EPA. Thea McmanusiDClUSEPAlUS@EPA. Janette 
PetersenIDCIUSEPAlUS@EPA 
Maria VlckerslDClUSEPAlUS@EPA. lana SuarezlDCIUSEPAlUS@EPA, Kelly 
GreeneJDCfUSEPAlUS@EPA 
071011200908:58 PM 
Fw: Meeting re: use of coat combustion byproducts as geotechnical construction materials 

- Forwarded by Malt HaleJOCfUSEPAlUS on 07/0112009 08:58 PM-

From: 
To: 
Cc: 

Date: 
Subject: 

OK 

Matt Hale 

From: 
To: 
Cc: 

Date: 
Subject: 

Mathy StanlslauslDC/USEPAIUS 
Man HaleIDCiUSEPAlUS@EPA 
Antoinette Powell-0icksoniOC/USEPAlUS@EPA, Barry BreenlOCiUSEPAlUS@EPA, Ellyn 
FlneJDC/USEPAlUS@EPA, Jennifer WilburIDC/USEPAlUS@EPA, Matt 
StrauslDC/USEPAlUS@EPA 
07/011200905:57 PM 
Re: Fw: Meeting re: use of coal combustion byproducts as geotechnical construction materials 

I wasn't aware of this meeting until I got the emai.. 07/01 /200905:47:38 PM 

Matt HalelDClUSEPAlUS 
Matt StrausIDClUSEPAlUS@EPA, Mathy Stanlslaus/DC/USEPAlUS@EPA 
Antoinette Powell-DlcksonlDC/USEPAlUS@EPA, Barry BreenlOC/USEPAlUS@EPA, Ellyn 
FlnefDCfUSEPAfUS@EPA, Jennifer Wilbur/DC/USEPAlUS@EPA 
07/011200905:47 PM 
Re: Fw: Meeling re: use of coal combustion byproducts as geotechnical construction materials 

I wasn't aware of this meeting until I got the email. Robert Spoerri met with us a week or two ago, and 
sa id he had met with envlro groups, Including Eric Schaeffer, 

I agree with Matt S. ORCR should send reps, but we'd keep discussion as much as possible to a technical 
level, and not get into reg issues, 

Matt 

Sent by EPA Wireless E-Mail Services 

Man Straus 

-- Original Message­
Prom: Ma t t Straus 
Sent : 07/01 / 2009 04 : 3 0 PM EDT 



To: Mathy Stani slaus 
Cc: An~oinec~e Powell-Dickson ; Barry Breen; Ellyn Fine ; Jennifer Wilbur; 

Matt Hale 
SUbject : Re: Fw: Meeting re: use of coal combustion byproducts as 

geoCechnical construction materials 
I'll let Matt Hale get back to you, since he and his folks were Invited to the meeting, but presume that this 
has been set up as a technical meeting to discuss the various uses of coal combustion byproducts, but 
would not be surprised if it also got into the policy debate on "e" 'IS "D." If you are asking whether you 
should plan to attend the meeting, I would say that ORCR should cover the meeting. 

Mathy Stanislaus What is this meeting? Should someone from 0 ., 07/01 /200904 :19:26 PM 

From: 
To: 
Cc: 

Date: 
Subject: 

Mathy Stanlslaus!DC/USEPA!US 
Man Straus/DC/USEPNUS@EPA, Matt Hale/DC/USEPAlUS@EPA 
Barry Breen/DC/USEPAJUS@EPA,JenniferWllbur/DCIUSEPAJUS@EPA, Ellyn 
Fine/DC/USEPAlUS@EPA, Antolnene Powell-OlcksonJDC/USEPNUS@EPA 
07/011200904:19 PM 
Fw: Meetlng re: use of coal combustion byproducts as geotechnical construction materials 

What Is this meeting? Should someone from OSWER attend and, if so, who? 
- Forwarded by Mathy StanislausIDC/USEPA/US on 0710112009 04·18 PM-

From: 
To: 

Date: 
Subject 

Robert Spoerri <rspoerri@beneficialreuse.com> 
"thadams@acaa-usa.org" <thadams@acaa-usa.org>, "janderson@greenleafadvlsors.nef 
<janderson@greenleafadvisors.net>, "chbenson@u.washington ,edu" 
<chbenson@u.washington.edu>, Truett Degeare/DC/USEPNUS@EPA, "Ievans@earthjustice.org" 
<Ievans@earthjustice.org>, "kfend!er@environmentalintegrity.org" 
<kfendler@environmentalintegrity.org:> , 'fitzkrc@ao!.com"<fitzkrc@aol.com>, 
"dave@dcgoss.com"<dave@dcgoss.com:>, Man Hale/DC/USEPAlUS@EPA, 
"jason.harrington@dot.gov" <jason.harrington@dot.gov>, "klnch.rich@epa.gov" 
<klnch,rich@epa.gov>,Paul Koziar <pkoziar@benefidalreuse.com:>, John 
SagerIDC/US EP NUS@EPA, "eschaeffer@environmentalintegrity.org" 
<eschaeffer@environmentalintegrity.org>, "psimms@nrdc.org"<pslmms@nrdc.org:>, Betsy 
Smidinger/DC/USEPAlUS@EPA, Robert Spoerrl <rspoerri@beneficialreuse.com>, Mathy 
Stanislaus/DC/US EP NUS@EPA, "jeffreystant@sbcglobal.net" <jeffreystant@sbcglobal.net>, 
"bwaldrop@fcsl.biz" <bwaldrop@fcsl .blz:> 
07/01/200904:01 PM 
Meeting re: use of coal combustion byproducts as geotechnical construction materials 

I am pleased to invite you to join a discussion on the Beneficial Reuse of Coal Combustion By-Products 
as Geotechnical Construction Materia l on July 29 from noon - 4pm. The meeting will be held at the 
offices of the Environmental Integrity Project, located at 1920 "l" Street NW Suite 800, Washington, 

DC. Thanks very much to Eric Schaeffer for hosting the session, and to Kate Fendler at EIP for helping 
facilitate the conference, 

The meeting's objective is to advance a shared technical understanding of the beneficial reuse of coal 
combustion byproducts as geotechnical construction material. A draft agenda and list of invited 

participants is attached. Please contact me with any questions, suggestions or comments. 

Please RSVP to me with a copy to Kate Fendler (kfendler@envlronmentallntegrity.org)at EIP. We look 
forward to working together with you to advance the environmental and economic benefits that can be 
gained from beneficial reuse of byproduct materials in a safe and appropriate way. 



Sincerely, 

Bob Spoerri 

212 W. Superior St., Suite 402 
Chicago, Il60654 
Direct phone: 312·784-0303 
www.beneficialreuse.com 

[attachment "7-29..Q9 CCP Conference.pdf' deleted by Matt Straus!OC!USEPA!USj 





Fw: Regulation of Coal Combustion Residue wi EarthJustice 
Lana Suarez to: Mary Jackson 08/081201202:16 PM 

From: Lana SuarezIDC/USEPAIUS 

To : Mary Jackson/DCJUSEPAlUS@EPA 

L 
- Forwarded by Lana SuarezlOCJUSEPAlUS on 0810812012 02;16 PM -

Regulation of Coal Combustion Residue wI EarthJustice 

Mo" 0412712009 11 :00 AM - 12:00 PM 

Chair: 
Sent By: 
Location: 

M.t H.I./OC/USEPAIUS 
lIIn. Su.,..zlDClUSEPAIUS 
N.f)100 

Required: 
Betsy DevlinIDCIUSEPAlUS@EPA, Richard KinchlOC/USEPAlUS@EPA, Robert 
DellingerIOCJUSEPAlUS@EPA 

Optional: Maria VldterslDC/uSEPMJS@EPA, suarezJana@epa.gov 

added per email from Matt 4/16 @ 5:30 pm 

Attendees include: 

Jeff Stant · Environmental Integrity Project 
Ene Schaffer 
Lisa Widawski 
lisa Evans · Earth Justice 
Lindsay Mosely 
Ed Hopkins . Sierra Club 
Patrice Simms· NRDC 
Jackie Kruszewski· SELC 



#1 Freedom of Information Request FOIA HQ-FOI-01327-12 related to 
coal-ash regulation 
Lana Suarez to: Mary Jackson 08/081201202:16 PM 

From: lana SuarezlOC/USEPNUS 

To: Mary JacksonlDC/USEPAlUS@EPA 

- Forwarded by lana SuareziOClUSEPAIUS on 0810&2012 01 ;37 PM-

From: 
To: 
Cc: 
Dale: 
Subject: 

lana SuarezIDClUSEPAIUS 
Preston Tumer/DClUSEPAlUS@EPA 
Sharon BrentlOClUSEPAlUS@EPA 
04121 1200912:44 PM 
Mig with Matt Hale, Monday· April 27 @ 11 am 

Below you will find a list of participants that will be aMending a meeting with Man Hale on Monday, April 27 
at 11 am in room N·6100: 

Jeff Stant - Environmental Integrity Project 
Eric Schaffer 
Usa Widawski 
Lisa Evans - Earth Justice 
Undsay Mosely 
Ed Hopkins - Sierra Club 
Patrice Simms - NRDC 
Jackie Kruszewski - SELC 

Thank you , L 

Lana Coppolino Suarez 
U.S. EPA, OSWER, ORCR (previously OSW) 
Mail Code: 5301 P 
Two Potomac Yard , N-6235 
desk: 703-30~972 

mobile: 703-541·8632 
suarez.lana@epa.golJ 



Fw: Meeting with Lisa Evans (Earthjustice) and Jeff Stant (Environmental 
Integrity Project) 
Alexander Uvnat to: Mary Jackson 0810812012 12:10 PM 

From: 

To: 
Alexander LivnatlOClUSEPAlUS 

Mary JacksonIDClUSEPAlUS@EPA 

First of two entries ; FOIA HQ·FOI· 01327·1 2 related to coal-ash reg ulation 

Alex lIvnat, Ph.D 
Materials Recovery and Waste Management Division 
Office of Resource Conservation and Recovery 
US EPA (Me: 5304P) 
1200 Pennsylvania Ave, NW 
Washington, DC 20460-0001 
Tel: (703) 308-7251 
Fax: (703) 605-0595 
Email: livnat.alexander@epa.gov 

Delivery address: Two Potomac Yard (North Bldg) 
2733 South Crystal Drive (N-5836) 
Arlington, VA 22202 

- Forwarded by Alexander UvnatIDCJUSEPNUS on 08l08I2012 12:06 PM-

Calendar Entry 
Type. Meeling 

SubJed: Meeting with Usa Evans (EarthJustice) and Jeff Stant (Environmenlallntegrity project) 

When 
Starts: Wed 0912112011 09:00AM Local time 

Ends: Wed 0912112011 ' 0:00 AM Local time 

Optional: Richard RobinsonIDC/uSEPAlUS@EPA 

Where. 
Location: 

, our 



In response to a telephone request by Lisa Evans 



CCR FOIA Re:Meetings 7 of 7 (Barry Breen) 
Ellyn Fine to: Mary Jackson 08107/201204:51 PM 

From: Ellyn Flne/OC/USEPAlUS 
To : Mary JacksoniOC/USEPAlUS@EPA 

_ Forwarded by Ellyn FinelDClUSEPAIUS on 0810712012 04:51 PM-

(In Archive) Fw: Meeting re: use of coal combustion byproducts as geotechnical 
construction materials 

M8thy Stanislaus to: Matt Straus, Matt Hale 01101/200904:19 PM 

Cc: Barry Breen, Jennifer Wilbur, Ellyn Fine, Antoinette Powell-Dickson 

Archive: This message Is being viewed in an archive. 

What is this meeting? Should someone from OSWER attend and, if so, who? 
_ Forwarded by Mathy StanislauslOCIUSEPMJS on 0710112009 04:18 PM -

From: 
To: 

Date: 
Subject: 

Robert Spoem <rspoerri@beneficialreuse,com> 
"thadams@acaa-usa,org" <thadams@acaa-usa,org>, ·iBnderson@greenleafadvlsors.net~ 
<janderson@greenleafadvlsors,net>, · chbenson@u,washlngton,edu" 
<chbenson@u,washington,edu>, Truen DegeareiOCIUSEPNUS@EPA, -Ievans@earthjustice.org" 
<levans@earthJustlce,org>, -kfendler@environmentalintegrity.org" 
<kfendler@environmentalintegrity.org>, "fitzkrc@aol .com" <fitzkrc@aol .com> , 
"dave@dcgoss.com"<dave@dcgoss.com>, Man Hale/DCIUSEPNUS@EPA, 
"jason.harrington@dot.gov· <jason.harringlon@do\.gov>, "kinch. rich@epa.go ..... 
<.kinch.rich@epa.gov>, Paul Koziar <pkoziar@beneficialreuse.colll>, John 
SagerIDC/USEPAlUS@EPA, "eschaeffer@environmentalintegrity.org" 
<eschaeffer@environmentalintegrity.org>, "pslmms@nrdc.org" <.pslmms@nrdc.org>, Betsy 
SmldingerIOC/USEPAlUS@EPA, Robert Spoerri <rspoerri@beneficialreuse.com>, Mathy 
Stanislaus/DCIUSEPAlUS@EPA, -jeftreystant@sbcglobal ,net" <jeffreystant@sbcglobaLnet;>, 
"bwaidrop@fcsl.biz"<bwaidrop@fcsl.blz> 
07/01/200904:01 PM 
Meeting re: use of coal combustion byproducts as geotechnical construction materials 

I am pleased to invite you to join a discussion on the Beneficial Reuse of Coal Combustion By·Products 
as Geotechnical Construction Material on July 29 from noon - 4pm. The meeting will be held at the 
offices of the Environmental Integrity Project, located at 1920 " L" Street NW Suite 800, Washington, 
DC. Thanks very much to Eric Schaeffer for hosting the session, and to Kate Fendler at EIP for helping 

facilitate the conference. 

The meeting's objective is to advance a shared technical understanding of the beneficial reuse of coal 
combustion byproducts as geotechnical construction material. A draft agenda and list of Invited 
participants is attached. Please contact me with any questions, suggestions or comments. 

Please RSVP to me with a copy to Kate Fendler (kfendler@environmentallntegrlty.org)at EIP. We look 
forward to working together with you to advance the environmental and economic benefits that can be 

gained from beneficial reuse of byproduct materials in a safe and appropriate way . 



Sincerely. 

Bob Spoerrl 

212 W. Superior St., Suite 402 
Chicago, Il60654 
Direct phone: 312·784·0303 
www.beneficialreuse.com 

"'l 
7·29.Q9 CCP Corierence.pdI' 



CCR FOIA Re:Meetings 6 of 7 (8arry Breen) 
Ellyn Fine to: Mary Jackson 081071201204:51 PM 

From: Ellyn Flne/OCIUSEPA/US 

To: Mary Jac\(sonlDC/USEPAlUS@EPA 

- Forwarded by Ellyn Fine/OC/USEPAIUS on 08/0712012 04;50 PM-

{In Archive} More EO 12866 meetings at OMB: Sierra Club 2124 & 2125 and PSR 3111 

Richard Mattick to: Matt Hale, Robert Dellinger, Betsy Devlin, Richard Kinch 021221201005:42 PM 

Cc: Lisa Feldt, Mathy Stanislaus, Barry Breen, Antoinette Powell--Dickson, Becky 
Brooks, Ellyn Fine, Matt Straus , Barbara Hostage. Lana Suarez 

Archive' This message is being viewed In an archive. 

FYI . S ierra Club has requested this telephone meeting for citizen groups from various states (NM, TX. OK, 
MT, MO,PA, OH, MD,WV, VA, KY, TN) and Barb Gottlieb, Physicians for Social Responsibility has 
requested a meeting as well . See details below 

Invitation: E.O. 12866 Meeting on Coal Combustion - conference call 
Wed 0212412010 2:00 PM • 3:00 
PM 
Attendance is required for Richard Mallick 
Chair Mabel_E._Echols@omb.eop.gov 
LocaUon_ 5104 NEOB 

"Echols, Mabel E." Mabel_E._Echols has invited you to a meeting. You have not yet responded, 

Required: 

o..cription 

Cass_R._Sunstein@omb.eop,QoV. KevinJ._Neyland@omb.eop.gov. 
Oominic_J._Mancinl@omh.eop.gov, Conney_Higgins@omb.eop.goy, 
Ryan_J._Bubb@omb,eop.gov, Amanda_I ._lee@omb.eop.gov, Nancy_Beck@omb,eop.gov, 
Nicholas _ R._ Hart@omb.eop.gov, Julie _V '_ Middleton@omb.eop.gov. 
John_H._Dick@omb,eop .gov, Maryann_Wolverton@cea.eop.gov, 
EdwarcCA._Boling@ceq,eop.gov, Dianne_L_poster@ceq.eop.gov, Richard 
MatticklOCIUSEPNUS. Thomas Gillis/DC/u5EPA/US 



Lyndsay Moseley, Sierra Club has requested this telephone meeting for citizen groups from various 
states. There will be two conference calls : 
2:00 - groups from IN. IL, Ml and IA; and 2:30 - groups from NM, TX. OK, MT, MO. 

Invitation: E.O. 12866 Meeting on Coal Combustion - Conference Call 
Thu 02/25/2010 11 :00 AM -12:00 
PM 
Attendance Is requIred for Richard Mattick 

ChaIr Mabel_E._Echols@omb.eop.gov 
Location; 5104 NEOB 

"Echofa, Mllbel E." MabeLE._Echols has invited you to a meeting. You have not yet responded. 

Required . 

Optional: 

o..crtptlonl 

KevinJ._Neyland@omb.eop.gov. Dominic_J._Mancinl@omb.eop.gov. 
Cortney_Hlg9ins@omb.eop.gov. Ryan_J ._Bubb@omb.eop.go\l . AmandaJ_Lee@omb.eop.go\l. 
Nancy_Beck@omb.eop.go\l, Nlcholas_R._Hart@omb.eop.go\l, 
Julie_V._Middlelon@omb.eop.go\l.John_H._Dick@omb.eop.gov. 
Maryann_Wolverton@cea.eop.gov. Edward_A._Bollng@ceq.eop.gov. 
Dianne_L._Posler@ceq.eop.gov, Richard MatticklOClUSEPAlUS, Thomas Glllis/OC/USEPMJS 

Cass_R._Sunstein@omb.eop.gov 

Lyndsay Moseley, Sierra Club has requested this telephone meeting for citizen groups from various 
states. There will be two conference calls: 

11 :00 - Groups from PA, OH, MD 
11 :30 - Groups from 'WV, VA, KY, TN 



Invitation: E.O. 12866 Meeting on Coal Combustion 
Thu 03111120101 :00 PM ·1 :30 
PM 
Attendance Is required for Richard Mattick 
ChaIr Mabe'_E._EchoI8@omb.eop.gov 
location" 5104 NEOB 

"Echol., Mabel E." MabeLE._Echols has Invited you to a meeting, You have not yet responded. 

Required. 

Optional: 

Description 

Kevin]._Neyland@omb.eop,gov, Oominic_J,_Manclni@omb.eop.gov, 
Cortney_Higglns@omb.eop.gov, Ryan_J._Bubb@omb.eop.gov, AmandaJ._Lee@omb.eop,gov. 
Nancy_Beck@omb,eop,gov, Nlcholas_R._Hart@ornb .eop,gov, 
JuUe_V._Middleton@omb.eop,gov, John_H._Didt@omb.eop.gov. 
Maryann_Wolverton@cea.eop.gov, Edward_A._Bollng@ceq.eop.gov. 
Oianne_L_Poster@ceq.eop.gov, Richard MatticklOClUSEPMJS. Thomas GillisIDClUSEPNUS 

Cass_R._Sunstein@omb,eop,gov 

Barb Gottlieb, Physicians for Social Responsibility has requested this meeting. 



Richard Mat1ick. M.S .. J.D. 
Policy Team leader (Acting) 
Pollcy Analysis and Regulatory Management Staff 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response 
1200 Pennsylvania Ave. NW, (MC 5103T) 
Washington, DC 20460 
Ph: 202-566-1926 Fax:202-566-1934 



CCR FOIA Re:Meetings 2 of 7 (Barry Breen) 
Ellyn Flne to: Mary Jackson 

From: Ellyn FinelOC/USEPNUS 

To: Mary JacksonlDClUSEPA/US@EPA 

- Forwarded by Ellyn Fine!OClUSEPA/US on 0810712012 0444 PM-

081071201204:45 PM 

Fw: Meeting w/Envlro Groups on 001 Rule Re: Coal Ash Placement in Coal Mines 

Barry Braen to: Barry Breen OS/231201208:02 AM 

Sent by: Carolyn McDonald 

Good morning Barry, 

I wanted you to be aware of this meeting - just In case you would be able to attend. I did this morning 
send Wayne a message that you would like to use your office from noon - 1 pm. Will let you know just as 
soon as I hear back from him. 

CJ 
- Forwarded by Carolyn McOooaldlDC/USEPA/US on 05123/2012 08:00 AM-

Required: 

, 
Descriptlonl 

Meeting w/Enviro Groups on 001 Rule Re: Coal Ash Placement in 
Coal Mines 

Wed 05/23/2012 12:45 PM -1 :15 
PM 
Attendance is for Barry Breen 

Chair: Solo Percl"'pelDC/U EPA/US 
Sent By: Tert PortorfleldlDC/USEPAlUS 
Location. 3412 ARN Call1n# 865 299 3188 Access 202 564 4711 

Barry BreenIDCIUSEPNUS@EPA, levans@earthJustice.org , Lisa FeldVDCIUSEPAlUS@EPA 

Request for Meeting on May 23 

Usa Evans to : Tert Porterfield, Nena Shaw 0511612012 12:16 PM 



Dear Ms. Porterfield and Ms. Shaw: 

I am writing to request a meeting wi th Deputy Administrator Perciasepe on 
May 23, 2012 concerning the proposed rulemaking by the Office of Surface 
Mining and Reclamation and Enforcement (OSM) on coal ash placement in coal 
mines . We have learned that comp1etioD of this proposed rule is imminent 
and would like ari opportunity to speak with EPA as soon as possible about 
the rule. 

I am asking for this meeting on behalf of Richard Webster of public Justice, 
Tom FitzGerald of Kentucky Resources council, Eric Schaeffer of 
Environmental Integrity project, Sierra Club and Earthjustice. 

Thank you in advance for your assistance with this request . You may reach 
me at this email address and by phone at 781 -631-4119. 

Sincerely, 

Lisa Evans 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave . 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice . org 

*please consider the environment before printing 

The information contained in this email message may be privileged , 
confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination, distrib~tion or copying is strictly 
prohibited. If you think that you have received this email message in error, 
please notify the sender by reply email and delete the message and any 
attachments. 



CCR FOIA Re:Meetings 4 of 7 (Barry Breen) 
Ellyn Fine to: Mary Jackson 

From: Ellyn FlneJOClUSEPAlUS 

To: Mary JacksonlOClUSEPAlUS@EPA 

- Forwarded by Ellyn FlnBlDC/USEPAIUS on 08107/2012 04:48 PM -

08/071201204:49 PM 

lin Archive) Fw: Request to meet with you regarding coal ash public hearings 

Mathy Stanl I IUS to: lisa Feldt, Barry Breen, Matt Straus 071151201006:20 PM 

Cc: Becky Brooks, Ellyn Fine 

Archive: This message is being viewed In an archive. 

We need to meet either In person or phone but before we do we need to figure out a strategy for expanded 
meetings requests generally. 

Mathy StanIslaus 
USEPA Assistant Admin istrator 
Office of SOlid Waste & Emergency Response 
- Forwarded by Mathy StanislausiDClUSEPAlUS on 0711512010 05'18 PM-

From: 
To: 
Date: 
Subject: 

July 15, 2010 

"Lisa N. Widawsky· <Iwidawsky@environmentatlntegrity.org> 
Mathy Stanlslaus/DC/uSEPAJUS@EPA 
07/151201004:43 PM 
Request to meet with you regarding coal ash public hearings 

Assistant Administrator Stanislaus, 

Attached please find a letter requesting a meeting with you from the Environmental Justice Resource 
Center, Earthjustice, Appalachian Voices, Sierra Club, Physicians for Social Responsibility, the Southem 
Environmental law Center, and the Environmental Integrity Project. We look forward to discussing the 

public hearings scheduled for the proposed coal ash rule with you. Please let me know if you have any 
questions. 

Thank you, 

Usa Widawsky 
Attorney 
Environmental Integrity Project 
1920 l Street NW. Suite 800 
Washington, DC 20036 
202.263.4452 (direct) 
202.294.3282 (cell) 



202.296.8822 (fax) 

The Information transmitted is intended only for the person or entity to whom it Is addressed and may contain confidential and/or 
privileged material. Any use of this information other than by the intended recipient is prohibited. If you f8CeMJ this message in 
error, please s~nd II reply e-mail to the sender end rktieiaiM material from any and a/l computers. Unintended transmissions 
shall not constitute w8;verof the attomey-c/ient or any other privilege, 

-"" 
Stamiaul Meeting Aequetl 201 0071S_finalpd/ 



CCR FOIA Re:Meetlngs 5 of 7 (Barl)' Breen) 
Ellyn Fine to: Mary Jackson 

From: Ellyn FineiDClUSEPAlUS 
To: Mary JacksonlOClUSEPAlUS@EPA 

- Forwarded by Ellyn FinelDCJUSEPA/US on 08107/2012 04 49 PM-

(In Archive) Fw: Coal Ash Rule Letter 

Mathy Stanillau, to: Usa Feldt, Barry Breen, Maria Vickers, Matt Straus 

Archive: This message Is being viewed in an archive. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Mathy StanlslausIDClUSEPA/US on 04/14120100731 PM-

From: Trip Van Nappen <tvannoppen@earthjustlce ,org> 

081071201204:50 PM 

04/141201007:31 PM 

To: 
Date: 

LlsaP JacksonlOCIUSEPAlUS@EPA, Mathy StanlslausJDC/USEPAlUS@EPA 
041141201007:23 PM 

Subject Coal Ash Rule Letter 

Dear Administrator Jackson and Assistant Administrator Stanislaus, 

Earthjustice and several of the groups listed as signatories on the attached letter have 
met with you about the coal ash rule that is currently at OMB. I'm writing to let you 
know that tomorrow morning weill be submitting the attached letter to President 
Obama from 239 public interest groups. It includes groups from every state and 
Washington D.C. Our request is for the Administration to release the proposed coal ash 
rule for public comment this month and to ensure that the rule proposes federally 
enforceable standards that will protect communities across this nation from the 
widespread mismanagement of coal combustion waste that endangers public health 
and the environment. 

We thank you for all of your work on this important problem. Should you have any 
questions, please don't hesitate to let me know. 

Sincerely. 
Trip Van Noppen 
President, Earthjustice 

Trip Van Noppen 
President 



Earthjustice 
426 17th Street, 6th Floor 
Oakland, CA 94612 
T: 510·550-8700 
M: 415-310-2708 

wwwearthjustlceorg 

Because the earlh needs a good lawyer 
'please oon51d~r the envIronment before printing 

Pretident Ohama LettecCoa ~h.pd 



From: 
To: 
Sent by: 

Fw: Coal Ash Rule Letter 
Mathy Stllnl.laul to: Mary Jackson 
Sent by: ShaW08 Bergman 

Mathy StanislauS/DC/USEPAIUS 
Mary JacksonIDC/USEPAlUS@EPA 
Shawna Bergman/DCIUSEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDClUSEPAlUS on 0810312012 12:32 PM -

From: Trip Van Noppen <tvannoppen@earthjustice,org> 

08103/201212:32 PM 

To: 
Date: 

LJsaP JacksonlOCiUSEPAlUS@EPA, Mathy Stanislaus/DC/USEPAlUS@EPA 
04/14/201007:23 PM 

Subject: Coal Ash Rule Letter 

Dear Administrator Jackson and Assistant Administrator Stanislaus, 

Earthjustice and several of the groups listed as signatories on the attached letter have 
met with you about the coal ash rule that is currently at OMB. I'm writing to let you 
know that tomorrow morning we'll be submitting the attached letter to President 
Obarna from 239 public interest groups. It includes groups from every state and 
Washington D.C. Our request is for the Administration to release the proposed coal ash 
rule for public comment this month and to ensure that the rule proposes federally 
enforceable standards that will protect communities across this nation from the 
widespread mismanagement of coal combustion waste that endangers public health 
and the environment. 

We thank you for all of your work on this important problem. Should you have any 
questions, please don't hesitate to let me know. 

Sincerely, 
Trip Van Noppen 
President, Earthjustice 

Trip Van Noppen 
President 
Earthjustice 
426 17th Street, 6th Floor 

Oakland. CA 94612 
T: 510~550-6700 
M: 415-310-2708 
WNW. earthl ustice, orc 



Because the earth needs a good lawyer 
·~!IIse consider the enVIronment before printing 

President Obama letter_Coal Ash.pdf 



From: 

To: 

Sent by: 

Fw: See attachment that was sent to us for the Environmental Group Meeting 
Scheduled for Nov 2, @11 :00 
Mathy Stanislaus to: Mary Jackson 08/031201212:32 PM 
$ent by: Shl!lwna Bergman 

Mathy $tanlslauslOClUSEPAlUS 

Mary Jackson/DClUSEPAlUS@EPA 

Shawna Bergman/DC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanIDClUSEPAJUS on 08103/201212:27 PM-

From: 
To: 

Cc: 

Date: 
Subject: 

Teri PorterfieldlRTP/USEPAlUS 
Avl GarbowIDClUSEPA/US@EPA, Mary·Kay Lynch/DClUSEPAlUS@EPA, Mathy 
StanislauslDCJUSEPAlUS@EPA, Michael BroughtonIDClUSEPAlUS@EPA. Patrick 
Easter/DC/USEPAlUS@EPA, Peler SlivaIOCIUSEPAlUS@EPA 
Alecia Al1slon/DC/USEPAlUS@EPA, Dana TullsiDClUSEPAlUS@EPA, Don 
ZingerIDC/USEPAJUS@EPA, Drew McConville/DC/USEPAlUS@EPA, Lori 
KeytonlDC/USEPAJUS@EPA, morris.barbara@epa.gov. Ross NatolilDClUSEPAlUS@EPA, Sara 
DeCairIDClUSEPAlUS@EPA, Tom KellyfDClUSEPAlUS@EPA 
101291200912:52 PM 
See attachment that was sent 10 us for tha Environmental Group Meeting Scheduled for Nov 2, 
@11 :00 

Attendees and callers list will follow shortly. 





Center for Health, Environment & Justice · Clean Water Action 
Committee to Bridge the Gap ' Environment America' Food and Water Watch 

Friends of the Earth· Greenpeace' Massachusetts Citizens for Safe Energy 
Natural Resources Defense Council' Nuclear Information and Resource Service 

Professor Richard Clapp ' Public Citizen' Sierra Club 

The Honorable Gina McCarthy 
Assistant Administrator 
Office of Air and Radiation 

The Honomble Mathy Stanislaus 
Assistant Administrator 
Office of Solid Waste and Emergency Response 

The Honorable Peter Silva 
Assistant Administrator 
Office of Water 

The Honorable Scott Fulton 
Acting Deputy Administrator and General Counsel-Nominee 

The Honorable Patricia Hirsch 
Acting General Counsel 
Office of General Counsel 

U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

5 August 2009 

Dear Assistant Administrators McCarthy. Stanislaus. and Silva, and Acting Deputy 
Administrator Fulton and Acting General Counsel Hirsch: 

We write to caB to your attention several disturbing initiatives commenced during 
the prior Administration that are still pending before the agency and which would 
dramatically weaken public protections and have wide impacts across EPA, including 
arenas for which you have responsibility. Although all of these problematic proposals 
were initiated within Office of Air and Radiation ' s (OAR) troubled Office of Radiation 
and Indoor Air (ORlA), they would also have significant impacts for Office of Solid 
Waste and Emergency Response (OSWER), the Office of Water (OW), and the Office of 
General Counsel (OGe). We ask to meer with you personally to discuss rhese in detail, 
before any action is taken. 
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I. Astronomically Weakened Protective Action Guides 

Perhaps the most pressing matter is a proposed revision to EPA's Protective 
Action Guides (pAGs) for radiological releases. The Bush Administration, literally in its 
last days in office, transmitted these highly controversial PAGs to the Federal Register 
for publication. In its first days in office, the Obama Administration pulled them hack 
before they could be published, pending review by its new team at EPA. We presume 
each ofyau will be involved in that review. We understand that those who pushed for the 
PAGs in the prior Administration are encouraging you to let them go forward . This 
would be a serious blow to public protections and to the entire strucrure of EPA 
regulation. 

The Bush Administration's proposed PAG revisions would have permitted 
radioactivity concentrations in drinking water orders o[magnilude higher than 
EPA's long-held drinking water standards under tbe Safe Drinking Water Act (the 
MeLs or maximum contaminant levels) or the emergency drinking water standards 
employed under CERCLA. (See the attached gmph and table showing the 
extraordinary proposed increases in permissible concentrations of radioactivity in 
drinking water.) As reported by Doug Guarino of Inside EPA in an award·winning series 
on the PAG controversy, this assault by ORIA on the agency's long-held drinking water 
standards appears to be a sub rosa effort to weaken those standards even after the 
agency-affirmed by the court-had previously rejected such an effort, finding it 
violated anti-backsliding requirements. (See attached news articles.) 

The PAG revision proposal put together in the prior Administration. and which its 
advocates in ORIA presumably are hoping to get you to allow to still be issued, would 
also enormously relax long-term cleanup standards. EPA, as you know, has historically 
limited acceptable cancer risks to a range of one in a million to one in ten thousand (10 -4 

to 10 -'). For example, the nation 's most contaminated sites, those on the National 
Priority List, mwt be cleaned up to within that range. However, the Bush ORIA 
proposed throwing out those historical limits and replacing them with a process 
known euphemistically as "optimization," allowing cleanup standards that could 
result in exposures to the public as high as 10 rem per year over 30 years, the 
equivalent of approximately 50,000 chest X-rays, with a cancer risk that EPA itself 
estimates at a breathtaking one in four! More recent radiation risk estimates by the 
National Academy of Sciences, discussed below, would place thc cancer risk from doses 
that high at one in three (3 x 10-1

). In either case, the risk would be orders of magnitude 
outside EPA's historic acceptable risk range. (See attached table). 

The controversial "optimization" proposal first arose in the context of a taskforce 
in which EPA participated during the last Administration to produce PAGs for dealing 
with "dirty bombs." EPA opposed the optimization plan and recommended generally 
using CERCLA cleanup standards. Subsequently, however, EPA succumbed to pressure 
from other agencies and reluctantly acceded to "optimization" in the dirty bomb PAGs, 
which were finalized a few months before the fall election by the Department of 
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Homeland Security (DHS). Scores of public health and environmental organizations 
repeatedly for years opposed the dirty bomb PAGs. 

It would be ironic were the Obama EPA to now adopt general PAGs with 
provisions that the Bush Administration EPA had originally opposed as non-protective. 
We urge that the proposed revised EPA PAGs of general applicability nol be issued with 
these troubling components, and that the dirty bomb PAGs issued by DHS with EPA 
reluctant concurrence be revised to remedy lite problematic aspects therein. 

The problems in the PAG revisions crafted by ORIA during the prior 
Administration which are pending be/ore you are discussed in more detail in the Oltached 
correspondence and study, as well as past correspondence about the dirty bomb PAGs, 
and we urge you and your key advisors to review them carefully before making any 
decisions about the controversial PAGs. 

Additionally, we understand that EPA is preparing a response to a Freedom of 
Information Act (FOIA) request about tbe proposed PAGs. Since the FOIA asks for all 
documents identifying concerns raised about the ORlA PAG proposal, and since we are 
not confident that ORIA will voluntarily disclose to you the criticisms its proposal has 
received, both from within and outside the agency. we urge you to not make a decision as 
to whether you will support release of the proposed PAGs until after you have met with 
us and also the FOlA response is complete so that you can be provided copies of relevant 
documents that identified expressed concerns about the proposed PAGs. 

II. Proposals for Non-Protective Federal Radiation Guidance Outside EPA's Long­
Held Acceptable Risk Range 

During the prior Administration. ORIA also initiated several other disturbing 
efforts which were not consummated but which it might attempt to get you to now 
approve. For example, it has been pushing for relaxing overall radiation standards for the 
public. EPA has historically said that doses over approximately 15 miUirem per year are 
unacceptable, outside an acceptable risk range. It has specifically criticized past 
proposals to allow public doses of25 millirem per year or greater, deeming such dose 
limits "non-protective." However, ORIA during the prior Administration pushed to throw 
out that long position of EPA and adopt guidance endorsing a 100 millirem/year radiation 
standard for the public. Over 70 years, that would be a risk of about 1 in 125 (-lxIO .2) 
according to the National Academy of Sciences, two to four orders of magnitude higher 
risk than the EPA permissible risk range of 10 -4 to 10 >6. This would be very destructive 
of public protections and would undermine the entire EPA regulatory structure, as every 
manufacturer or user of carcinogenic chemicals would also then come in and demand to 
be pennined to expose the public to at least a hundred times higher concentrations than 
now permitted by EPA. We enclose prior corr~pondence sent to EPA during the Bush 
Administration aboutlhis malter. 
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m. Ignoring National Academy of Sciences Recent Radiation Risk Findings 

In 2006, the National Academy of SciencesINational Research COUDcil issued its 
long-awaited study, Heallh Risks/rom Exposure 10 Low Levels a/Ionizing Radiation. 
Since the 19705, federal agencies with radiation protection responsibilities have asked the 
NAS to, from time to time, review the status afthe science on risks from radiation. 
CaUed the Biological Effects of Ionizing Radiation (BEIR) reports, they are to [OIlD the 
basis fOT radiation protection regulations. The most recent NAS report, BEIR VIl, had 
been performed at the request of and with funding from EPA. 

BEIR VII found low doses of ionizing radiation to be more dangerous than 
previously thought. lts estimate of the number of cancers produced per unit of dose 
increased by about a third from the figure EPA had been using prior to the issuance of 
BEIR vn. EPA historically has relied upon the NAS's BEIR findings for establishing 
andlor reviewing a wide range of rules and guidance, from the Office of Water's 
Maximum Concentration Limits (MCLs) for drinking water to the Offiee of Solid Water 
and Emergency Response's CERCLA soil Preliminary Remediation Goals. 

During the waning days of the last Administration, ORIA proposed to revise its 
"Cancer Risk Estimation from Exposure to Ionizing Radiation" (the so-called "Blue 
Book") which is used to establish cancer "SLOPE" factors for radionuc1ides. The cancer 
risk estimates from the Blue Book in turn drive many ifnot all radiation protection rules 
and guidancc within EPA. This proposed revision was purportedly undertaken to take 
into account the new scientific findings from BEIR vn. However, in fact, ORlA 
proposed ignoring many ofBEIR VO's central findings and instead suggested using 
radiation risk figures almost uniformly lower than tbe National Academy of 
Sciences bad recommended. See the table taken from ORIA's draft revised Blue Book, 
comparing its proposed radiation cancer risk figures against what BEIR VII 
recommended, reprinted in the attached letter to RAe 0[20 February 2009. 

(It should be noted that many of us have been critical of aspects ofBEIR vn 
which tend to underestimate risks and ignore numerous studies suggesting considerably 
bigher risks from radiation than BEIR VD assumes. However, what is striking in the 
ORIA proposal is that its departures from BEIR vn risk estimates are almost uniformly 
in the direction of reducing the risks and consequently increasing pennitted public 
exposures.) 

This Administration has rightly pledged to end the politicization of science so 
endemic in the prior one. Here we have a many-year study by the National Academy of 
Sciences, perfonned at EPA request, and then in lhe guise of incorporating its findings 
into EPA guidance and rules, ORIA under the Bush Administration proposed using lower 
risk estimates than the Academy recommended, which would result in higher public 
exposures and more resulting cancers than would derive from the Academy's scientific 
recommendations. 
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Adding to concerns about the politicization of science by the prior Administration 
were issues raised about the composition and activities of the Science Advisory Board's 
Radiation Advisory Committee (RAe), which reviews certain of ORIA's proposals like 
its contemplated revisions to tbe Blue Book.. Questions were raised abOUl apparent bias, 
conflicts of interest, lack of balance, raising issues about compliance with the Federal 
Advisory Committee Act. Subsequently. just as the Administration was changing, EPA 
"augmented" the RAe with new members and extended the terms afthe augmented 
RAe, in essence trying to lock in the tilt for years into the new Administration. The 
holdover RAe is now about to sign off on, with one exception, ORIA's proposed 
alterations aftbe National Academy ' s findings. We have attached relevant 
communications about these matters as well. 

IV. Allowing Radioactive Waste in Landfills Neither Licensed Nor Designed for It 

Finally, during the prior Administration, proposals were being considered to allow 
radioactive wastes to be disposed of in landfills neither licensed nor designed to receive 
radioactive wastes and materials. Given the sad history of leakage of radioactive wastes 
from improper disposal, such a move is extremely worrisome from an environmental 
standpoint. 

Because these proposals from the prior Administration to weaken radiation 
protections would impact other divisions of EPA---e.g., the Superfund and drinking water 
programs-and because we understand that the review of the controversial PAG proposal 
from the prior administration will include each of you, we would hope to be able to meet 
with all OfYOll during the same period of a couple of days. This is particularly important 
since several participants may have to travel from other parts of the country for the 
meetings. 

So, we would very much appreciate an appointment for you to meet with us and 
several others who signed the associated attached letters. Whatever assistance can be 
provided to coordinate meetings for the same period would be much appreciated. Our 
point of contact is Daniel Hirsch at cbgbirsch(waol.colD or (831) 336-8003. 

These are very important issues. President Obama was elected on a platform of 
change, and the efforts undertaken by the prior Administration to relax environmental 
protections should be high priorities for such change. We look forward to meeting with 
you and working with you to bring that about. 
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Sincerely, 

Anne Rabe 
Lois Gibbs 
Center for Health, Environment & Justice 

Lynn Thorp 
Clean Water Action 

Daniel Hirsch 
Committee to Bridge the Gap 

Anna Aurelio 
Environment America 

Wenonah Hauter 
Food and Water Watch 

Erich Pica 
Friends of the Earth 

Jim Riccio 
Greenpeace 

Mary Elizabeth Lampert 
Massachusetts Citizens for Safe Energy 

Geoff Fettus 
Natural Resources Defense Council 

Diane 0' Arrigo 
Nuclear Information and Resource Service 

Professor Richard Clapp 
Boston University School of Public Health 

Allison Fisher 
Public Citizen 

Dave Hamilton 
Sierra Club 

Cc: Senator Boxer, Chair, Environment & Public Works 
Senator Bernie Sanders 
Congressman Henry Waxman, Chair, Energy & Commerce 
Congressman Ed Markey, Chair, Subcommittee on Energy & the Environment 



From: 
To: 

Sent by: 

Fw: Coal Ash Enviro 11 :00 Call lis! 
Mathy Stamslsua to: Mary Jackson 
Sent by: Shllwna Bergman 

Mathy StanlslausIDC/USEPAIUS 

Mary JacksonIDC/USEPA/US@EPA 

Shawna BergmanlDC/USEPA/US 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanIDClUSEPAAJS on 08,10312012 12:23 PM-

From: 
To: 

Stephanie OwensJDC/USEPAlUS 
Lisa FeldtIDC/USEPAlUS@EPA 

081031201212:23 PM 

Cc: Betsaida AlcantaraJDC/USEPAlUS@EPA, Bob SussmaIllDCIUSEPAlUS@EPA, Oru 
Ealons/DCIUSEPAlUS@EPA, Mathy SlanlslausIDC/USEPAlUS@EPA, Seth 
OsterIOCIUSEPAlUS@EPA, Nelida TorresIDClUSEPAlUS@EPA, Becky 
Brooks/DClUSEPAlUS@EPA 

Date : 05/04/201010 :25 AM 
Subject: Re: Coal Ash Envlro 11 :00 Call list 

11 :00 Bob's office. 
Lisa Feldt 

- Original Message .­
Prom: Lisa Fe l dt 
Sent: 05 / 04 / 2010 09 : 4 2 AM EDT 
To: Stephanie Owens 
ec: Betsaida Alcantara ; Bob Sussman ; Dru Ealons; Mathy Stanislaus ; Seth 

Oster; Nelida Torres; Becky Brooks 
Subject: Re : Coal Ash Enviro 11:00 Call l ist 

Just 10 confirm, per your earlier e--mail these calls start at 11 ;15 or 11 in Bob Susmann's office 

lisa Feldt 
Deputy Assistant Administrator 
Office of Solid Waste & Emergency Response 
U.S. Environmental Protection Agency 
Phone: (202) 566-0200: 
Fax: (202) 566-0207 
feldtlisa@epa.gov 

Stephanie Owens Bob, I've spoken 10 Eric Schaeffer, Lisa Evans,.~ ___ 051041201 0 09:32:46 AM 

From: 
To: 
Cc: 

Date: 
Subject: 

Bob, 

Stephanie OwensJDCIUSEPAIUS 
Bob SussmanlOCIUSEPAlUS@EPA 
BalSalda Alcantara/DC/USEPAlUS@EPA, Oru EalonsJDC/USEPAlUS@EPA, Lisa 
FeldtlDC/USEPAlUS@EPA, Mathy StanlslausIDC/USEPAlUS@EPA, Seth 
OsterIOClUSEPAlUS@EPA 
0510412010 09:32 AM 
Re: Coal Ash Envlro 11 :00 can list 

I've spoken to Eric Schaeffer, Lisa Evans, Bruce Niles and Scott Siesinger. They are all expecting a call. 
Bruce is only available at 12 noon. He's in a press conference from 11· 11: 30 shutting down a coal plant 



in NC. 

Lisa Evans, Eanhjustlce: (0) 781.-631-41 19 

Eric Schaeffer, Environmental Integrity Project, 202. 263.4440 or 202·296-8800, x4440 

Bruce Niles, Sierra Club, 608·712-9725 

Soon Siesinger, NRDC, 0 : 202·289·2402; cell: 202.-486-5639 

Thanks, 

Stephanie 

Bob Sussman 
Stephanie Owens 
Bob Sussman 

Do we need to make precalls to line these peopl •. 
Perfect -- Original Message -

--- Original Message·­
From: Bob Sussman 
Sent : 05 / 03 / 20 1 0 05 : 23 PM EDT 
To: Lisa Feldt; S t ephanie Owens 
Cc: Betsaida Alcantara ; Ma thy Stanislaus; Seth Oster 
Subject: Re: Coal Ash Env i ro 11;00 Call list 

051031201006:40:13 PM 
051031201005:34·29 PM 

Would do Eric Schaeffer, lisa evans, bruce niles and scott siesinger. If Mathy wi ll be free, I'm happy to join 
him for the calls - maybe up here since we'll be with the administrator starting at 12. 

Lisa Feldt 

- Original Message -
Prom: Lisa Feldt 
Sent: 05 / 03 / 2010 05:19 PM EDT 
To: S t ephanie Owens 
Ce: Betsaida Alca nta r a ; Mathy Stanislaus; Bob Suseman 
Subject: Re : Coa l Ash Envir o l~:OO Call l i st 

I would suggest calls with just one person from each organization and maybe not have with Patricia 
Simms and Jackie K. I think we ended up deciding that ca lls would be made Individually and not as a 
collective group. (per OPA's suggestion). Stephanie, does someone in your group have phone numbers 
that we and Bob S could have. Mathy at this time has his calendar blocked for these but maybe Mathy 
and Bob should plan on being in same location for these. 

lisa Feldt 
Deputy Assistant Administrator 
Office of Solid Waste & Emergency Response 
U.S. Environmental Protection Agency 
Phone: (202) 566·0200: 
Fax: (202) 566-()207 
feldt. lIsa@epa.gov 

Stephanie Owens Bob, ThIs is the list for the 11:00 call _ 05103120100509·16 PM 



Front 

To: 
Sent by: 

Fw: ACTION: Meeting Request 
Mathy Stanl'lilaU8 to: Mary Jackson 
Sent by: Stu IWoe Bergman 

Mathy StanisJaus/DClUSEPAIUS 

Mary JacksonIDC/USEPAlUS@EPA 

Shawna BergmanlDC/USEPAlUS 

Mathy StanIslaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawne Be'11menlOCJUSEPAJUS on 08103/201212:22 PM-

From: 
To: 
Cc: 
Date: 
Subject: 

Agreed 

Mathy StanlslauslDC/USEPAlUS 
Stephanie OwenslDC/USEPAlUS@EPA, Lisa GarciafOC/USEPAlUS@EPA 
Dru EalonslDCJUSEPAlUS@EPA 
121221201004:27 PM 
Re: ACTION: Meeting Request 

Stephanie Owens 

- Original Message -
From: Stephanie OWens 
Sent: 12 / 22 / 201 0 04 :14 PM EST 
To: Mathy Stanislaus ; Lisa Garcia 
ec: Dru Ealons 
Subject: Fw : ACTION: Meeting Reque s t 

Mathy and Lisa, 

I don't think this has to be a meeting with the Administrator. 

Thoughts? 

Thanks , 

Stephanie 
- Forwarded by Stephanie OwensIDCIUSEPAJUS on 12.1221201004;12 PM-

From: 
To: 
Date: 
Subject: 

Hi Stephanie, 

Emily Enderle <eenderle@earthjustice.org> 
Stephanie OwensIDCIUSEPAlUS@EPA 
12/221201004:07 PM 
Meeting Request 

081031201212:23 PM 

Just wanted to let you know I submitted a meeting request to meet with Administrator Jackson on behalf 
of Earthjustice, Environmental Integrity Project, Environmental Justice Resource Center at Clark-Atlanta 
University, Hip Hop Caucus, Natural Resources Defense Council , Physicians for Social Responsibility, 
Sierra Club end the Southern Environmental Law Center, We'd like to discuss issues relating to the coal 
ash rule-making. Dr. Bullard from the Environmental Resource Center at Clark-Atlanta plans to come to 
town for it, so we requested something for January 10, 12 or 19th so he could make it. 

Hope all is going well over therel 



Sincerely, 
Emily 

Emily Enderle 
Legislative Representative 
Earthjustice 
1625 Massachusetts Ave .. NW 
Suite 702 
Washington, DC 20036 
T: 202-667-4500 ext. 201 
C: 202-253-2397 
F: 202-667-2356 
WNWearthtustice ,ora <http/fwoNwearthjustice,org/> 



From: 

To: 

Sent by 

Fw: Info from calendar re : EarthJustice Bob S meeting next Wednesday 
Mathy Stanislaus to: Mary Jackson 08/03/201212:22 PM 
Sent by: Shawna Bergman 

Mathy StanislauslOClUSEPA/US 

Mary JacksonlOClUSEPAlUS@EPA 

Shawna BergmanlOClUSEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDC/USEPAlUS on 0810312012 12:22 PM -

From: 
To: 
Cc: 
Dale: 
Subject: 

Shawna BergmanlDCIUSEPAlUS 
Usa FeldtlOC/USEPAlUS@EPA 
Mathy StanlslausIDC/USEPAlUS@EPA 
011141201101 :55 PM 
Re: Fw: Info from calendar re: EarthJustice Bob S meeting next Wednesday 

FYI - Karen said this was a request to meet with the Administrator that was bumped down to Bob S. 
Apparently the request has been around for a while. 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 

Lisa Feldt 

From: 
To: 
Cc: 
Date : 
Subject: 

did you know bob 5 was meeting with these folk ..• 

Lisa FeldtlDC/USEPAfUS 
Mathy StanislausJDCIUSEPAlUS@EPA 
Shawna BergmanJDCIUSEPA/US@EPA 
01 /141201112:30 PM 
Fw: Info from calendar re: EarthJustice Bob S meeting next Wednesday 

01 1141201112:30:25 PM 

did you know bob S was meeting with these folks on the eCR rule? It conflicts with the OSRTI brown bag. 

Lisa Feldt 
Deputy Assistant Administrator 
Office of Solid Waste & Emergency Response 
U.S. Environmental Protection Agency 
Phone: (202) 566·0200: 
Fax: (202) 566-0207 
feldUisa@epa .gov 
- Forwarded by Usa FeldtlDCIUSEPAlUS on 01 /14/201 1 12:29 PM-

From: 
To: 
Cc: 
Date: 
Subject 

Shawna BergmanlDCIUSEPNUS 
lisa FeldtlDC/USEPAlUS@EPA 
Matt SlrauslDClUSEPAlUS@EPA 
0111412011 12:26 PM 
info from calendar re: EarthJustice Bob S meeting next Wednesday 

I have a call 1nio Karen Martin about the origin of the EarthJustice Bob S meeting. but FYI here Is the Information on 
the calendar entry. 



AS OF JANUARY 13, 2011 
Lisa Evans (Earthjustlce) 
Abigail Dillen (Earthjustice) 
Barbara Gottlieb (Physicians for Social Responsibility) 
Scott Slesinger (Natural Resources Defense Council) 
Teresa Clemmer (Vermont Law School) 
Dalal Aboulhosn (Sierra Club) 
Jackie Kruszewski (Southern Environmental Law Center) 
Eric Schaeffer (Environmental Integrity project) 
Jeff Stant (Environmental Integrity project) 
Vernice Miller-Travis (Maryland State Commission on Environmental Justice and 
Sustainable Communities) 

TBO 
Hip Hop Caucus Representative 
Dr. Robert Bullard (Environmental Justice Resource Center) 
Emily Enderle (Earthjusticel 
Kennith Rumelt (Vermont Law School) 

Emily: 
I will need a list of attendees for this meeting. 

RE: discuss issues relating to the coal ash rule-making. 

Provided Mr. Sussman is still available at Ipm next Weds we ' d appreciate the 
opportunity to meet with him then. We'll have approximately ten people from 
various environmental and health organ~zations. I'll be able to get you the 
full list of names and affiliations once a time has been confirmed. 

Should you have any questions please don't hesitate to let me know. 

Thank you, 
Emily 

Emily Enderle 
Legislative Representative 
Earthjustice 
1625 Massachusetts Ave., NW 
Suite 702 
Washington, DC 20036 
T: 202-667-4500 ext. 201 
C: 202-253-2397 
F: 202-667-2356 
www.earthjustice.org 



From: 

To: 
Sent by: 

Fw: Meeting with Directors of Sierra Club, Environmentallnlegrity Project, 
Earthjustice, and Natural Resources Defense Council to discuss the issue of 
coal ash 
Matny Stanislaus to: Mary Jackson 0810312012 12:21 PM 
Sent by: Shawna Bergman 

Mathy Stanis(ausJDC/USEPNUS 

Mary JacksonIDClUSEPAlUS@EPA 
Shawna BergmanlDC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DCJUSEPNUS on 08/03/201212 :21 PM-

From: 
To: 

Cc: 
Date: 
Subject: 

Shawna BergmaniDClUSEPAJUS 
Mathy StanislausJDC/USEPAlUS@EPA, Usa FeIdtlOc/uSEPAlUS@EPA. Barry 
Breen/DCIUSEPAlUS@EPA, Matt Stra.tslDC/uSEPAfUS@EPA 
Becky BrookslOCIUSEPAlUS@EPA, Ellyn FineiDClUSEPAlUS@EPA 
OS/161201111 :15AM 
Fw: Meeting with Directors of Sierra Club, Environmental Integrity Project, EanhJustice, and Natural 
Resources Defense Council to dIscuss the Issue of coal ash 

The Administrator's office is lookIng for our thoughts on this request for the enviros to meet with the 
Administrator on the coal ash rule schedule. Thoughts? 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.3641 
- Forwarded by Shawna BergmanlOCJUSEPAIUS on 0511612011 11 :10 AM -

From: 
To: 

Cc: 
Date: 
Subject 

Noah DubinlDC/USEPAIUS 
Shawna BergmanlOCIUSEPAlUS@EPA, David Mclntosh/OCIUSEPAlUS@EPA, Arvin 
GanesanIDC/USEPAlUS@EPA 
KarenL Martin/OC/USEPAlUS@EPA 
05/16/201111 :02AM 
Meeting with Directors of Sierra Club, Environmental Integrity Project, Earthjustice, and Natural 
Resources Defense Council to discuss Ihe issue of coal ash 

Shawna, David, and Arvin , 

Please give the Scheduling Office your thoughts on this meeting request when you have a chance. 

Thanks, 

Noah 

DescripllonIPul'potl. 

No dale specified · dummy date entered 

Tentative Date 

061151201 1 

from 10 EPAOtg: 



Original Request (use Notes Viewer and set magnification (View, Magnlt'lcallon) 10 Fit Width) 

EarthJustice • Environmental Integrity Project + 
Natural Resources Defense Coundl+ Sierra Club 

May 9. 2011 

The Honorable Uy Jlckson. ACrrin/Strator 
U,S. Ef'Mronmental Protectten ~ 
ArIel Rlos 8\Jt1<1in9, "" .. I Code: 1101 ... 
12(10 Pennsylvitnle Avenue, NW 
Washington, DC 20460 

Our Admlnl stnstor J~tl(son: 

We greatly appreciated your 2009 commltment to esublW, timely, protective and ettectNe 
standv<!s for tn. disposal of coat ash. TodilY. we wl'1t~ to exprl!" our d~ concem 
reQardlno the Pf'OJeete(l <lela., In 155Uance of oil rln" coal ash rule. R«ent press ~s 
tnGlUte thit the Agent)' may Oe!ilY pobllCltion of 011 IINI r uk! un(11 after the: 2012 electton. 
Delaying thi5 cr1 ticM rule for an addibonal two ".art plKu hundred. of communities In 
I}rlHt danger. we WO\IKI litt. to tnWl witt! you ~ dlKIt$$ thl5 I~e ar your eafllest 
CQO'lIeAttnce. 

Dtlll'f or a final ru~ will I\I'O/ c 5I!ve~ aCl'o'@rs.e-<onsequartces ror hYith aAd Ule anvlrnrml!ll"ll. 
In U'te best eue 5~110, the ph ase-out of dangerous cOflI esh ponds Will not occur for at 
least sever! years from In. eff«bve date of II nn..1 rule. Glv.n EPA's (tJrrtnl prtlJKtions. 
SUCh phase-out may be detaytd unt il 2025 or IIlterunde'r a !IJDtJtlc C rule. In "'lew offhe 
condition of the nOittlon's aging Heet or unregulHItd coal ash dams end (il l: WIdespread 
ab5lll!f\Ce 01 mandated losoeetlons. there is immlnel'lt ""gl!r that lIodltlonal re~iliti ma.,. 
occur mat could reiult In loss Of kh!: and subStant!e! en",lronmerlOlllfld economle hbtm . In 
addition, It I!. II certainty tNt the tOXins from trle hUMreds of le'oIIlorJng ponds ana p its ..... 14 
contlnt.Mil ttl cav:amln.ue the drinking ~tef of addltJonll communities. A ~bstMtla clelOit¥ 
gU/Jrantees that tt1ue problems wtll not be tlm.wy adCreSleO, 

While we gn!atly ap!)reCIated VOI.II commltm~t ':0 t..lCe tlmelV actlon In 2009 fol lowing t he 
clsaster In King5tOn. Te'1rI~. federal actlOfl is even more necesury today, i!l5 tt\e buroen 
or unregullt21:1 toXIC 'MIne gen~ted rtom the na:Uc:n's cea-burnlng power Diant5 CJ(OV\lS by 
o'O/ubm mllliofl tons ellch month. WO ha'llt 'alth tflatthe otIama AClmlfllwatiofl will nOl 
Ignore ttus st'I1OUi tJ1I1!./t( to our he~th ~nd e'nvlronmtnt, as previous lIC1ml nlllrations hllve 
done, 

We look f~rd to dJ5CLlSi1ng tnlS ma:rt~ with yell soon. 

Resped:tuU". 

Tripp Van NappeR 
Pf"Hident 
Eartl\)uSb~ 

rrancu ~Inecke 
Prest dCU'ot 
Naturel Resources Delense COUI"ICII 

Eric Schaeffer 
Execuu..,. Director 
Envll"Ql"mt!t'lW 1n egrlty Pro)e:ct 

MIc:h~~1 Brune 
~x.ecuUv. DireCtor 
Sierra Club 







Message InformatIon 

Date 05109/2011 04:26 PM 

From Oalel Aboulhosn <OalaI.Aboulhosn@slerraclub.org> 

To lisa? JacksoniDCIUSEPNUS@EPA 

cc 
SubJect Meeting Request on Coal Ash 

Message Body 

Please find a meeting request from Earthjustice, Environmental Integrity Project, Natural Resources 
Defense Council and Sierra Club to discuss coal ash and possible delays on implementing a final rule. 

Thank you 

Lhlbl Anne AtJouIhosn 
S.errs Chit) 
Email:. DNI.AbooIflosn@sierracJub.r1f!J 

"-.:-.<a 
Offee PhOM 202.675.627/J Jackson ~lte! CoaIA~h Delay May 2011 FIt-LeJ..pdf 
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Earthjustice • Environmental Integrity Project • 
Natural Resources Defense Council. Sierra Club 

May 9, 2011 

The Honorable Lisa Jackson, Admin istrator 
U.S. Environmental Protection Agency 
Ariel Rlos Buildlng, Mail Code : nOlA 
1200 pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Admin istrator Jackson: 

We greatly appredated you r 2009 commitment to establish t imely, protective and effective 
standards for the disposal of coal ash. Today, we write to express our deep concem 
reg arding the projected delay in Issuance of a flnal coal ash rule. Recent press reports 
Ind icate that the Agency may delay publication of a final rule until after the 2012 election. 
Delaying this critical rule for an additional two years places hundreds of commun ities in 
great danger. We would like to meet with you to discuss this issue at your earliest 
convenience. 

Delay of a final rule will have severe adverse consequences for health and the environment . 
In the best case scenarlo, the phase-out of dangerous coal ash ponds w ill not occur for at 
least seven years from the effective date of a final rule. Given EPA's current proj ealons, 
such phase-out may be delayed untn 2025 or later under a subt itle C rule. In v iew of the 
condition of the nation's aging fleet of unregulated coal ash dams and the Widespread 
absence of mandated inspections, there is Imminent danger that additional releases may 
occur that could result in loss of life and substantial envIronmental and economic harm. In 
addition, It Is a certainty that the toxins from the hundreds of leaking ponds and pits will 
continue to contaminate the drinking water of addltlonal communities. A substantial delay 
guarantees that these problems will not be timely addressed. 

While we greatly appreCiat ed your commitment to take timely action in 2009 fol lowing the 
dIsaster in Kingston , Tennessee, federal action Is even more necessary today, as the burden 
of unregulated toxic waste generated from the nation 's coal-burning power plants grows by 
over ten mil lion tons each month. We have faith that the Obama Admin istration will not 
ignore this serious threat to our health and environment, as previous administrations have 
done. 

We look forwa rd to discussing this matter with you soon. 

Respectfully, 

Tripp Van Noppen 
President 
Earthjustlce 

Frances Belnecke 
Prestdent 
Natural Resources Defense Counci l 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 

Michael Brune 
Executive DIrector 
SIerra Cub 
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From: 

To: 

Sent by: 

Fw: Recommend OSWER handle. Re: Scheduling Office Requests Input: 
SCH001 -Schedullng Request - Meeting with citizens 01 the Midwest and 
Mid-Atlantic Regions affected by Coal Ash along with Executive Director 01 
Environmental Integrity Project 
Mathy Stanl laua to : Mary Jackson 081031201212;22 PM 
Sent by: Shawn. Bergman 

Mathy StanislauSlDC/USEPAlUS 

Mary Jacksorv'DCIUSEPAlUS@EPA 

Shawna BergmanIDClUSEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanJOC/USEPAlUS on 081031201212 21 PM-

From: 
To: 
Co: 

Date: 
Subject: 

Shawna Bergmarv'OC/uSEPAlUS 
Noah DubinlDClUSEPAlUS@EPA 
Becky Brooks/OClUSEPAlUS@EPA, Ellyn FineJOc/USEPAlUS@EPA, Lisa 
FeldtJDCIUSEPAlUS@EPA. Mathy StanlslauslDClUSEPAlUS@EPA, Nelida 
Torres/DC/USEPAlUS@EPA, Suzanne RudzinskilDC/USEPAlUS@EPA 
03/24/2011 04:20 PM 
Recommend OSWER handle, Re: Scheduling Office Requests Input: SCHOOl-Scheduling 
Request- Meeting with citizens of the Midwest and Mid-Atlantic Regions affected by Coal Ash 
along with Executive Director of Environmental integrity Project 

Thank you for the opportunity to comment on this request. 

OSWER suggests we handle this meeting rather than the Administrator. Please let us know if you want us 
to do that. 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564.364 1 

Noah Dubin 

From: 
To: 
Cc: 

Date: 
Subject: 

RE: SCHOOl -Scheduling Request - Meeting with .. 0312312011 05:05:41 PM 

Noah Dubirv'DC/USEPNUS 
Mathy Stan!slauslOClUSEPMJS@EPA, lisa FeldtlDC/uSEPAlUS@EPA 
Nellda TorreslDC/USEPAlUS@EPA, Becky BrooksIDC/uSEPAlUS@EPA, Shawna 
BergmanJOC/uSEPAlUS@EPA. Ellyn Fine/DC/USEPNUS@EPA 
03/23/20 11 05:05 PM 
Scheduling Office Requests Input: SCHOOl-Scheduling Request- Meeting with citizens of the 
Midwest and Mid-Atlantic Regions affected by Coal Ash along with Executive Oirector of 
Environmental Integrity Project 

RE: SCH001-Scheduling Request - Meeting with citizens of the Midwest and 
Mid-Atlantic Regions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 

Please see the anached invitation request for the Administrator and give your recommendation. 

Thank you, 



The Scheduling Office 
Office of the Administrator 

P1ease Indude lhillnk In your response 
NQIES:llDCOGCLNllMHANSON\AQ\10'!Iny/latlonReaueslS.0If1PC9C'1"lOQlQAE4F3507B9BA3BA152S785CQ06F2920 

OescnptlOl'V'Purpose 

4.12or4.13 

TentatIve Date 

0411212011 

.. m •• EPA Org: 

Or1g1na1 Requesl (use Notes Viewer and set magnJflC8110n (VIew. Magnlflcatlon) 10 FIt Width) 
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Message Information 

Date 03.'211201 1 05:1 3 PM 

From Noah OublO/DCIUSEPAfUS 

To InvitallOns@EPA 

cc 

Subject 

Message Body 

INVITATION? Fw Request from Erk: Schaeffer tor a Coal Ash CItizen Meeting 
with Administrator Jackson 

-11.""1, Lt8a N Wldl!h¥SO(t~ c:1v.,aaw5ky~enl.llrt!l'1l'1'11!!1nl8lrntegmy.org" 

" sctIedul,ngfrEPA 
.: ( Etlc Schaeffer <es:::nafitlert#enwoflme'lIallnl~nty.org> 
;:;.1~ 03/2 112011 OS ,l1 PM 
~~, \ Aoque51 from ErIC Schlle"fer 'or • Coal Ash C,t,zan r.AeeUng wt1J1 A:imlflisttalOf Jadtson 
~ 

To Whom It May Concern. 

Please accept the atrac~ed request for a meeting between Administrato r Jackson and (Itilens harmed 
by coal ash. This request t\as also been §ent bV U.S Mall . 
FL!!el fr~e 10 f£:ply to me ..... ith al'l',' questions. 

Sincere IV. 

lisa Wldawsky 
.Attornev 
Enwonmenta l lntegrl ly Pro jeu 
L ThomiU Circle, SUite 900 
Wa shingTor, DC 2000S 
2D2,26 3.4 ·~ 52 (dlrectl 
lOl194.l181 Icol) 
ID;.19b S821If .. ) 

Tm; ,",'om1!1!iOI'I tr .... s.:wn.J IS .(I!"~ ~a:J :;~ lor '/'It Df~ Or """ry '0 ~m i IS IOaIPStld."<1""".. CQlIfIJO :cr.iIdeftL,,1 ar.d,Of 
an"I~!d",au:~tI AI'), uZf' "m's lil'orMsl.o.'1 o:f,&/:r'MI fly'~ '1.l1oed ~ ts ptfJ~,tJfed /f)'tl .. re<:LWe tms maSS~ !fl 
a/rot. o~aze SC":1 lr feptl e-IJIcJ ' ,0 me ~"c1e( "old oeJefe I.,. t"it6M' m an, artJ a.' ~ers 1Ji7ll.tsrnJeO' rr.JiIS'i'llSSm'S 
sl!a~ fIOl COI:st :U:e ~iii · .. erof rr>e IIlromey""IJ&O/ 0( af'~ Orf'l;f pr,,, .. =ge 

Mnrch 21. 2011 

The I ionorable LIsa Jackson 
AdminislratOr 
l :SEPA li euJ.quarter~ 
.-\rie! RilJS Building 
1100 PennsylHlnlQ A\'~nue. N. W. 



Mall Code: 1101A 
Waslungton. DC 2Q.16O 

Dear l\dministrQl0r Jackson; 

The ED\iro,nmentallnlcgrity ProJc~t (£IPl is \..-tiling you toda~ on bchalfofdtizens in the 
Mid.\\'eS1 and Mid-Atlanllc reR-ions 01' our cOlmlr) ..... ho arc concerned Ih31 Iheir heahh. propr..""ft!o. 
li"elihood. and/or qU8lit~ of lit!! ha\C' been harmed b) coal ash pollutiC'" With ~(lmbincd en~orts 
from l:IP. Eanhjusticc. and the Sierra Club. clti7etbli\ing nl!atcoal ash dump sites \\i11 be 
commg tu Washmgton. D.C. next month to talk ahou! bo\\ th~lr Ih es h[1\'(' been ad"erc;ely 
!mpacted as a result of the inadequate coal ash regul!uinns in their (!lIes. 

\\tc would like to rcque "\ a meeting with you while these citilens a~ here in D C on Tucsdo.~ . 

April 12. 2011 or \\·edni!~). AprillJ. 2011. While we arc finalizing the list of citizens. 
approximately 20 heallh c:t.rC prolesslonals. sc:ic::ltis~. cQncem~d parents. and individuals \\ ith 
health, properlY. li velihood. nr quallt) o{" li ft C(1ncerns caused hy li\'ing close 10 coalltSh sile!. 
\\ill be coming to D.C., and the} would like to share Iheir stori~ "jlh ~ou as ~ou d~libcrali~ uver 
the upcoming federal regulations lor coal ash, \\'e should have the list ofpcople confinned by 
March 28 and would be happy to pro\'iJe lOU "uh d run liSl 111iliat lime. 

We applaud the effortS the administration has taken already on proposing safeguards on coal ash. 
We belie\ e that it is mlp(>r1ant for tho adlmnisll11lion 10 ontinuc: w provide I~adership on this 
issue. 

Please contact ml! direct I) \\ im the best time 10 meel M) contact inform.3.tion is bch.'W,', 

Sln.;erd~ , 

Eric Schaeffer 
Executi\c Director 
Environmental lnlegrit~ Project 
1 Thomas Circle. Suite 9UO 
Washington. DC 20005 

eschaeffer@envlronmentalintegrity.org 201103Z'1 Reque:e I~ [1I1:efI Meet .. ; ...... E~ /J.~-tttsaia Jlchon pdt 
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From' 

To: 

Sent by: 

Fw: Meeting Request 
Mathy Staniliaus to; Mary Jackson 
Sent by: Shawna Bergman 

Mathy Stanlslaus/DClUSEPAIUS 

Mary JacksonIDClUSEPAlUS@EPA 

Shawna BergmanIDClUSEPA/US 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawne BergmanlDCJUSEPAIUS on 08/0312012 12:13 PM-

From: Mathy StanlslausloC/USEPAIUS 

081031201212:13 PM 

To: Michael BroughtonlDCfUSEPAlUS@EPA, Antoinette Powell-Dickson/DC/USEPAlUS@EPA, 
Jennifer Wilbur/DC/USEPAlUS@EPA 

Ce: Matt HaleiDClUSEPAlUS@EPA. Matt StrausiDClUSEPAlUS@EPA, Barry 
BreenIDClUSEPAlUS@EPA 

Date: 07/061200906:52 AM 
Subject: Fw; Meeting Request 

Pl~ase move forward on scheduling this me~ting. At 
Matt Strauss and Barry. Should be in the meeting . 
Sussman for this meeting. 

- - - -- Original Meesage -----
From: Lisa Evans (levans@earthjustice,orgj 
Sent: 07 / 03 / 2009 07:09 AM MST 
To: Mathy Stanislaus ; Jennifer Wilbur 
Subject : Meeting Request 

Dear Assistant Admi nistrator Stanislaus : 

a minimum. Matt . Hale , 
Also, please invite Bob 

Thank you very much for our meeting last week conc~rning the Revisions to the 
Definition of Solid Waste . We sincerely appreciated the opportunity to 
discuss that i mportant issue with you and to explor~ options for moving 
forward . 

I am hoping that you might have time at the end of this month to meet on 
another critical waste issue -- the regulat i on of coal combustion waste. I 
understand that EPA is i n the proc~ss of mak ing important decisions regarding 
the direction of regulat i ons governing the waste . and we would welcome the 
opportunity to express our views and concerns, based on our long history of 
working on this issue. On behalf of Eric Schaeffer and Jeff Stant of the 
Environmental Int~grity Project . Patrice Simms of Natural Resources Defense 
council. Ed Hopkins of the Sierra Club, and Chandra Taylor of the Southern 
Environmental Law Center , I would like t o request a meeting either the week of 
July 27 or the week of ~UguBt 3 (July 27 or July 29 are ideal ) . 

Thank you i n adv~ce for c onaide,ring this request . Once again, i t WIlS a great 
pleasure to meet you . 

Sincerely . 



Lisa Evans 

Lisa Evans 
project Attorney 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

·please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 



From: 

To: 
Sent by: 

Fw: coal ash rule and North Carolina and CAFOs 
Math)' Stanislaus to: Mary Jackson 
Sent by: ShBwna Bergm.l!ln 

Mathy StanislausIDC/USEPNUS 

Mary JacksonlOCfUSEPAlUS@EPA 

Shawna BergmanIDC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of SolJd Waste & Emergency Response 
_ Forwarded by Shawna BergmantDClUSEPA/US on 08/0312012 11:58 AM-

From: Lisa FeldtIDC/USEPNUS 

0810312012 11 :59 AM 

To: 

Date: 

"Matt Straus· <Straus.Man@epamaILepa.gov>, "Mathy Stanislaus" 
<Stanislaus,Mathy@epamail .epa.gov>, "Barry Breen" <Breen .Bany@epamail.epa.gov> 
0612512010 04:46 PM 

Subject: Fw: coal ash rule and North Carolina and CAFOs 

FYI re coal ash hearings. Matt can you pass on relevant part of this e-mail to appropriate people In 
ORCR. Usa 

Stan Meiburg 

- Orig inal Message­
Prom; Stan Me iburg 
Sent: 06/25/2010 0):53 PM EDT 
To: Lisa Feldt 
Cc: "Beve rly Banister" c banister . b ever ly8epa. gov>; MScot t GordonM 

cgo rdon .scotta epa .gov> 
Subject: Fw: coal ash rule a nd North Ca rol ina and CAFOs 

lisa-the part of this that might be of Interest to you is the desire of NC environmental groups to have one 
of the coal ash hearings in Nonh Carolina. 

Thank you again for the time you Invested in this trip-I can't begin to tell you how helpful your presence 
was here today. 

And now we can tell Bob P that I can follow directions ... 

Have a safe trip home-see you next weeki 

Stan 
A Stanley Melburg 
Acting Regional Administrator 
EPA Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta, GA. 30303 

Office: (404) 562-8357 
Fax: (404) 562-9961 
Cell: (404) 435-4234 
Email : meiburg.stan@epa.gov 

Sent using Blackberry 
Linda Rimer 



- Original Message -
From: Linda Rimer 
Sent: 06/25/2010 03:27 PM EDT 
To: Stan Meiburg; Beverly Banister; Scot t Gordon; Alan Farmer 
ee: Sharan Sitton; Linda Rimer 
Subject: coal ash rule and North Carolina and CAPOs 

HI all 
Yesterday I was in Raleigh for Secretary Freeman's 'environmental roundtable' meeting. 

Folks there were from the Sierra Club, Conservation council, Conservation Fund, The Nature 
conservancy, State dept of agriculture. Environmental Defense fund , 
David Knight and Robin Smith were there at the table with Secretary Freeman and Mary Penny (general 
counsel) and communications staff were along the wall. 

My contribution included an update on our strategic plan, the Administrator's priorities , etc and to remind 
them of all that is keeping the Regional office busy (all, floods, coal ash and mountain top mining) 

I was reminded by everybody there -particularly Molly Diggins of the Sierra Club, how much the state 
wants one of those coal ash hearings to be held in North Carolina. 
I realize this is a HQ decision but can we ask, on behalf of the state that has more of these coal ash ponds 
than any other state, for one hearing to be held here? Molly said they have not submined a formal request 
yet 

I promised I would ask. 

the second thing I was asked If J could verify -asked by Sam Pearsall of EDF - Is this: he said he 
understood that the EPA Office of Environmental Justice had decided 10 make CAFOs a priority -and he 
asked me If this was true. 

I explained that I didn't know but would ask and get back 10 him. 
Can you advise me on this question? 

here is the coal ash paragraph from this week's ECOS newsletter. 
Thanks for your help. 
linda 

U.S . EPA Publishes Proposed Coal Ash Rule 

u.s. EPA's pmposed rule on coal combustion residuals was published in Federal 
Register on June 21. The notice sets forth a gO-day comment period, until September 
20,2010. Given the complexity of issues addressed in the proposal , several states 
plan to file requests for extension. The proposal can be viewed at: 
http://edocket.access.gpo.gOY / 20 lO / pdf/20 IO- 12286.pdf. 

As reported in-depth in the May 7 edition of ECOSWIRE , EPA on May 4 proposed two 
possible options for regulating the disposal and management of coal ash under the 
Resource Conservation and Recovery Act (RCRA) . One option is drawn from 
authorities available under RCRA Subtitle C, which creates a comprehensive program 
of federally enforceable requirements for waste management and disposal. The other 
option includes remedies under RGRA Subtitle 0 , which gives EPA authority to set 
performance standards for waste management facilities and would be enforced 
primarily through citizen suits. Despite the neutral proposal, the agency is widely 
believed to favor Subtitle C, though other federal agencies and most states have been 



critical of such an approach. [parisien] 





Fw: Request to meet with you regarding coal ash public hearings 
Mathy Stanislaus to: Mary Jackson 08/03120121' :58 AM 
Sent by: Shawne Bargman 

From: Mathy StanislausIDC/USEPNUS 

To: Mary JacksonJDC/USEPAlUS@EPA 

Sent by: Shawna BergmanIDC/USEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- FOI'Wsrded by Shawna BergmanlDC/USEPAlUS on 0&031201211 :57 AM-

From: 
To: 

Cc: 
Date : 
Subject: 

Mathy StaniSlausiDC/USEPAlUS 
Lisa FeldtlDC/USEPAlUS@EPA, Barry BreenJOc/USEPAlUS@EPA, Matt 
Straus/DCIUSEPNUS@EPA 
Becky BrooksIDClUSEPA/US@EPA, Ellyn FinelOCiUSEPAlUS@EPA 
07/151201006:20 PM 
Fw: Request to meet with you regarding coal ash public hearings 

We need to meet either in person or phone but before we do we need to figure out a strategy for expanded 
meetings requests generally. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Mathy Stanlslaus/DC/USEPAIUS on 07/15/2010 05:18 PM-

From: 
To: 
Date: 
Subject: 

July 15, 2010 

-Usa N. Wldawsky- <lwidawsky@environmentallntegrity.org> 
Mathy StanislausIDClUSEPA/US@EPA 
07/151201004:43 PM 
Request to meet with you regarding coal ash public hearings 

Assistant Admin istrator Stanislaus, 

Attached please find a letter requesting a meeting with you from the Environmental Justice Resource 
Center, Earthjustice, Appalachian Voices, Sierra Club, Physicians for SOCial ResponsIbility, the Southern 
Environmental Law Center, and the Environmental Integrity Project . We look forward to discussing the 

public hearings scheduled for the proposed coal ash rule with you. Please let me know if you have any 
questions. 

Thank you, 

Lisa Widawsky 
Attorney 
Environmental Integrity Project 
1920 l Street NW, Suite 800 
Washington, DC 20036 
202.263.4452 (direct) 



202.294.3282 (cell) 
202.296.8822 (fax) 

The Information transmitted is intended only for the person orentit)' to whom it is addressed and may contain confidential andlor 
privileged material. Any use of this Information other than by tile Intended recipient Is prohibited. "you recefve this message in 
error, please send a reply e-mail to the sender and delete the material from any and aI/ computers. Unintended transmissions 
shall not constitute waiver of/he atfomey..c;/Ient or any other privilege. 

Stanislaus Meetln!;i Request 201 0071 5_finaLpdf 



ENVIRONMENTAl 
INTEGRITY PROJECT 

July IS, 2010 

By Email 

Mathy Stanislaus 

1920 l Street NW, Suite 800 

Washington. DC 20036 

p: 202·296-8aOO f: 202-296-8822 

www.environmentalintegrfty.org 

Assistant Administrator, Office of Solid Waste and Emergency Response 
U. S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N . W. 
Mail Code: 510lT 
Washington, DC 20460 
stanislaus.mathy@eoa. gov 

Re: Request (or a Meeting Regarding Today's Federal Register Notice 
Announcing Coal Ash Rule Hearings 

Dear Assistant Administrator Stanislaus: 

The undersigned groups would like to request a meeting with you, at your earliest 
convenience, to discuss the Announcement of Public Hearings on the proposed coal ash 
rule that was publisbed today. 75 Fed. Reg. 41,121 (July IS, 2010). 

We are thankful that EPA has scheduled the public hearings announced today. However, 
we are concerned that there are no public hearings scheduled in the areas most at risk 
from mismanaged coal combustion waste landfills and surface impoundments . It is 
particularly troubling that there is no hearing scheduled in Tennessee given the disaster at 
TVA '5 Kingston Fossil Plant that occurred in Roane County. 

As your proposed coal ash rule noted, proximity to coal ash dumps is an environmental 
justice problem, disproportionately impacting lower-income Americans. Our many 
members, clients, and colleagues living near some of the most prevalent coal ash disposal 
regions, including Western Pennsylvania, Tennessee, Georgia., and the Ohio Valley, will 
not have easy access to any of the hearing locations listed in today' s Federa1 Register 
notice. For example, the over 550 western Pennsylvania residents that have already 
requested a Pittsburgh bearing would now be required to travel over five hours to 
Washington, DC, and would have to sacrifice at least one day of work to tell their story to 
your staff, a sacrifice many are unable to make in these economic times. 

We therefore renew our requests for public hearings in Pittsburgh, Pennsylvania; Roane 
County, Tennessee; Atlanta, Georgia; and Louisville, Kentucky. As we have stated, it is 
critical that the voices of these most affected communities be heard in this process. 
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Please let us know when you are available to meet with representatives from our groups 
to discuss this request, and thank you for your commitment to ensuring that the public has 
an opportunity to provide public comments. 

Respectfully submitted by: 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 
1920 L. Street NW, Suite 800 
Washinglon, D.C. 20036 

Dr. Robert Bullard 
Director 
Environmental Justice Resource Center 
at Clark Atlanta University 
223 James P. Brawley Drive 
Atlanta, GA 30314 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 

Barbara Gottlieb 
Deputy Director, Environment & Health 
Physicians for Social Responsibility 
1875 Connecticut Ave, NW, Suite 1012 
Washington, D.C. 20009 

Willa Mays 
Executive Director 
Appalachian Voices 
191 Howard Street 
Boone, NC 28607 

Lyndsay Moseley 
Beyond Coal Campaign 
Sierra Club 
408 C St. NE 
Washington, DC 20002 

Chandra T. Taylor 
Southern Environmental Law Center 
200 West Franklin Street, Suite 330 
Chapel Hill, North Carolina 27516-2559 
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Fw: Public Inleresl Groups Oppose Coal Ash Amendmenl in Transportalion 
Bill 

From ' 
To: 

Becky Brooks to: Mary Jackson 

Becky Brooks/DC/USEPAlUS 

Mary Jackson/DC/USEPAlUS@EPA 

- Forwarded by Becky BrookslOC/USEPAlUS on 10/04/2012 03:48 PM-

10/04/201203:49 PM 

Fw: Public Interest Groups Oppose Coal Ash Amendment in Transportation Bill 

Mathy Stanislaus to: Lisa Feldt, Matt Straus, Suzanne Rudzinski 06/05/201206:29 PM 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of SoUd Waste & Emergency Response 
- Forwarded by Mathy Stanislaus/OCIUSEPAlUS on 06/0512012 06:29 PM -

From: Stephanie Owens/OC/USEPAlUS 
To: Bob PerciasepeIDC/USEPNUS@EPA. Arvin Ganesan/OC/USEPAlUS@EPA. Brendan 

GilftllanlOC/USEPA/US@EPA. MMathy Stanislaus" <Stanislaus.Mathy@epamall.epa.gov>. Richard 
Windsor/DC/USEPAlUS@EPA 

Date: 06/05/2012 06:14 PM 
Subject Fw: Public Interest Groups Oppose Coal Ash Amendment in Transportation Bill 

FYI - I sent Cathy a personal note. 

From: Catherine Thomasson lCThomasson@psr.org] 
Senl : 06/051201206:03 PM AST 
To: LisaP Jackson 
Subject: Public Interest Groups Oppose Coal Ash Amendment in Transportation Bill 

Dear Administrator Jackson: 

On behalf of the chapters and members of PhYSicians for Social Responsibility, I would like 
to express our appreciation that the Administration has come out in opposition of the coal 
ash amendment in the transportation bill. Over the past three years, PSR's health 
professionals have written, spoken pUblicly, and met with EPA and CEQ about the 
importance of finalizing a health· protective final coal ash rule. In addition, we have taken 
multiple actions to oppose any legislation that would leave public health at risk and 
undermine the EPA's rulemaking process. 

Attached, please find a letter from 140 community, public health and environmental 
organizations in the 14 Senate conferee states, asking those Senators to oppose the three 
health-threatening amendments to the Transportation Bill, particularly the coal ash 
provision (Title V). Also attached is a letter from 840 health professionals to President 
Obama that we presented to EPA and CEQ in April; it articulates the major public health 



concerns relating to inadequate disposal of coal ash. We sent both these letters to the 
Senate conferees this afternoon, asking them to keep Title V and the other damaging public 
health amendments out of the fi nal package. We are hopeful Congress can help fix the 
economy and keep Americans working without creating public health loopholes that will 
leave communities across the country at risk 

In health, 

Catherine Thomasson. MD 
Executive Director 
Physicians for Social Responsibility 
Work: 202.587.5240 
Ce ll : 503-819-1170 
1111 14th St NW #700 
Washington, DC 20005 

'ID 
Coal Ash lIr w _signatures 2012.pdfCoal ash amdmt Senate Confereee Ilr 6 5 12.pdf 



June 5. 20 12 

Dear Senate Conferee: 

The undersigned 141 public interest groups from the 14 Senate conferee states 
respectfully ask you to reject the controversial amendments added by the House of 
Representatives to their Iransponation bill. We urge you to move to produce a conference 
report that increases American jobs and improves transportation safety, without 
jeopardizing the health of our communities. The House bill irresponsibly burdens a 
biparti san Senate transportation bill with three dangerous. controvers ial and unrel ated 
provisions that attack our health and environment. These provisions include the removal 
of the EPA's authority to issue the first-ever national standards for coal ash . the 
evisceration ora public participat ion-oriented environmental review law (NEPA), and the 
automatic pennitting of the Keystone XL pipeline. While we ask yo u to ensure that all 
three controversial provisions are not on the conference report, we ask specifically that 
the package not preempt national standards for the safe disposal of toxic coal ash. 

Without national disposal standards. this vo luminous waste will continue to be dumped in 
immense unlined ponds, like the one that collapsed in Kingston, Tennessee, and in 
unlined landfill s. The nation's hundreds of coal ash ponds are subject to life-threatening 
catastrophic sp ills, and both ponds and landfill s routinely poison drinking water sources 
when their cargo of toxic chemicals leaks into underl ying groundwater. 

Title V of the transportation bill would pennanently remove EPA authority to establish 
consistent national standards for coal ash di sposal , an unprecedented prohibition under 
the Resource Conservation and Recovery Act (ReRA). It would render totally moot 
EPA 's two-year rulemaking process, which garnered broad public support in over 
450,000 comments. Further, Title V: 

• fails to phase out dangerous and deadly coal ash ponds like the one that co ll apsed 
in Tennessee; 

• rails to guarantee citi zens living near coal ash sites the right to participate in 
permitting decisions; 

• fails to protect communities rrom dust blowing from sites; 
• rails to set deadlines for permitting and cleanup standards; 
• fa il s to ensure drinking water standards for arsenic. lead and other pollutants are 

met near ash dumps; and 
• fails to address legacy pollution near coal-fired power plants. 

Coal ash threatens the health or Americans in your stale . In 13 of the 14 states 
represented on the conference committee, state regulations fail to require essent ial 
safeguards at coal ash ponds such as groundwater monitoring to detect leaks and 
composi te liners to protect drinking water sources. In 12 states, these safeguards are also 
lacking for coal ash landfills. And despite the fact that coal ash has poisoned water with 
tox ic chem ica ls at nearly 200 Sites in the U.S., on ly 1 of lhe 14 SUites prohibitS coal !!.sh 
ponds from being constructed directly in the water table. Title V will not cure these 
dangerous deficits. 



Damage from coa l ash in our states is not hard to find . For example: 
• Coal ash contaminated water at seven sites in Florida with hazardous po llutants 

such as arsen ic. lead, cadmium. se lenium and thallium . 
• In West Virginia, where coa l ash ponds have a combined capacity o f over 12 

billion ga llons. deadly po llutants such as arsenic, thallium and antimony were 
found in water at seven sites. 

• '-n Montana where coal ash is exempt from all stale regu lat ion, a Jeaking coa l ash 
pond s ickened people and triggered a $25 million lawsuit. The leaking pond 
cont inues to po ison water in a plume that stretches over a mile from the plant, 
threatening ranchers . 

• In Alabama, where the average height of 18 coal ash ponds is nearly seven 
stories, there is no state oversight. No Alabama pond has been subjected to a 
state inspection in the past five years. Yet ancr inspection by federal contractors, 
five ponds were given poor ratings, and two had to make immediate repairs to 
improve stability. 

These are only a few examples of how improper disposa l o f coal ash threatens our water, 
safety and health . 

Title V, like the other two controversial provisions added by the I-louse, provides 
significant benefits to polluters. The coal ash amendment specifi ca ll y has been linked to 
the American Legislative Exchange Counci l's (ALEC) pos ition on coa l ash, I an entity 
that is fighting the coal ash regulation on polluters ' behalf. Such a transparent corporate 
giveaway wi ll create a dangerous public health loopho le while j eopardizing the passage 
o flranspon:alion leg is lation that would provide broad benefits in our stale. Please ensure 
thaI the transportation bill promotes the safelY and prosperity of our communities, 
without hanning our health and welfare. 

Respectfully, 

I ALEC. B.:onomy (krl1iled Stalc-Ily-Statf lmpaclSO{Ule E!'A k~1P' I~tury Tram Wreck 73-74 (20 12). 9va,lbbla al 
IlIIp flwww ,la:urw'!Iuc:s/E'!lDQIlIY l)ctJukd Annl 2012 n!H(d~TlbIll8 ' tools for Icg" latcn' ,nd Ullmg modd I"S"hluon pn:pared 
by ALEC titled ' Resolution 10 Retllm Statf Allthol1lY O ... tr Coal Ash ai Non-lllWUdous WaSlC'"). In C'arly 20 10. ALEC paned II 
"Resolution UI Retllan SllIlI: Allthont) Ovel Coal Ash as Non-lIa;ardous 
WUle" ALEC. EPA'I Re8lllaLory Tram Wlcck. StTllleKI CS for SIlIU: l.egJslatuts 45 (2011). 1I\1ulllblc gl bup /Iy,wwaJec or&'doc$/EPA­
TRAIN-WRECti.-1QI I-fmal-FWI-pnnvnodf 



Alabama 

Cindy Lowry 
Executive Director 
Alabama Rivers Al li ance 
Birmingham, AL 

Michael J. Churchman 
Executive Director 
Alabama Environmental Council 
Birmingham, AL 

Kirsten Bryant 
Executive Director 
GASP 
Birmingham, AL 

Ne lson Brooke 
Riverkeepcr 
Black Warrior Riverkceper 
Birmingham. AL 

David Whiteside 
Executive Director 
Tennessee Riverkeeper 
Decatu r, AL 

Frank Chitwood 
Coosa Riverkccpcr 
Riverside, AL 

Charles L. Rose 
President 
Shoals Environmental A ll iance 
Sheffield, AL 

Myra Crawford. PhD. MPH 
Executi ve Director & Rivcrkeeper 
Cahaba Riverkeepcr 
Birmingham. AL 

Stephen Morros 
Secretary 
Smith Lake Environmental Preservation 
Committee 
Crane Hill, AL 

Pcggie Griffin and Margo Rebar 
Co-Chairs 
Alabama Chapter o f the Sierra Club 
Birmingham, AL 

California 

Miriam Gordon 
State Director 
Clean Water Action Cal ifornia 
San Francisco, CA 

Tiffany Schauer 
Executive Director 
Our Children ' s Earth Foundation 
San Francisco, CA 

Ted Schettler, MD 
Science Director 
Science and Environmental Health 
Network 
Bolinas, CA 

Martha Dina ArgUello 
Executive Director 
Physicians for Social Responsibility­
Los Angeles 
Los Ange les. CA 

Robe rt M. Gou ld, MD 
President 
SF-Bay Area Chapter. Physicians for 
Socia l Responsibility 
Berke ley. CA 

Denny Larson 
Executive Director 
Global Community Monitor 
El Cerrito, CA 

Rose Brnz 
Climate Campaign Director 
Center for Biologica l Diversity 
San Francisco. CA 



Michael Brune 
Executive Director 
Sierra Club 
San Francisco, CA 

Trip Van NOPPCIl 
President 
Earthjustice 
San Francisco, CA 

Dan Ehresman 
Programs Manager 
Northcoast Environmental Center 
Arcata. CA 

Michael Green 
Executive Director 
Center for Environmental Health 
Oakland, CA 

Sunyoung Yang 
Lead Organizer 
Labor/Community Strategy Center 
Los Angeles, CA 

Francisca Porchas 
Lead Coordinator 
Transit Riders for Public Transportation 
Los Angeles. CA 

Bob A.Jten 
Director of Transportation 
Urban Habitat 
Oakland, CA 

Harry Wang, MD 
President, Physicians for Social 
Respons i bi I i tylSacramento 
Sacramento, CA 

Michael Kieschnick 
President 
CREDO Mobile 
San Francisco. CA 

V. John White 
Executive Director 
Center for Energy Emcicncy & 
Renewable Technologies 
Sacramento. CA 

Mark Reynolds 
Executive Director 
Cit izens Climate Lobby 
Coronado, CA 

Todd Steiner 
Executive Director 
Turtle Island Restoration Network 
Forest Knolls, CA 

Florida 

Ulla Reeves 
Regional Program Director 
Southern Alliance for Clean Energy 
Jacksonville. FL 

Jeannie Economos 
Health and Safety Project Coordinator 
Fannworker Association of Florida 
Apopka. FL 

Lynn Ringenberg, M.D. 
USF Emeri tus Professor 
Florida, Physicians for Social 
Responsibility 
Tampa. FL 

Kathleen Atemo 
Director 
Clean Water Action Florida 
Boca Raton. FL 

Barbara Falsey 
President 
Urban Environment League of Greater 
Miami 
Miami , FL 



Kit Rafferty 
Executive Director 
South Florida Jobs with Justi ce 
Miami, FL 

Tirso Moreno 
Genera l Coord inator 
Fannworker Association of Florida 
Apopka. FL 

Donna Melzer 
President 
Martin County Conservation Alliance 
Stuart, FL 

Ronald SafT, MD 
Allergy and Asthma Diagnostic 
Treatment Center 
Tallahassee, FL 

Charles Geanangel 
Vice President 
Lake Region Audubon 
Winter Haven. FL 

Marian Ryan 
Conservation Chair 
Sierra Club Florida 
Tallahassee, FL 

Robert N. Hartsell , Esq. 
Law Finn of Robert Hartse ll P .A. 
Fort Lauderdale, FL 

Cherubin Tragelus 
Director 
Haitian Organization for Reforestation 
and Environmental Protection 
Tam pa. FL 

Valerie Thomas 
Co-Pres ident 
Four Rivers Audubon Society 
Fort White. FL 

Illinois 

Kimberly Wasserman Nieto 
Executive Director 
Little Village Environmental Justice 
Organization 
Chicago. IL 

Dorian Breuer 
Member 
Pilsen Environmental Rights and Reform 
Organization 
Chicago, lL 

Marissa Lieberman-Klein 
Member 
Chicago Youth Cl imate Coalition 
(CYCC) 
Chicago, rL 

Brian Urbaszewski 
Director of Environmental Health 
Programs 
Respiratory Health Association of 
Metropolitan Chicago 
Chicago, IL 

Traci Barkley 
Water Resource Scientist 
Prairie Rivers Network 
Champaign, IL 

Stephanie Dernek 
StafTfor Society of the Divine Word 
8th Day Center fo r Justice 
Chicago.IL 

Pam Richart 
Director 
Eco-Justice Collaborati ve 
Chicago, IL 

Jennifer Walling 
Executive Director 
Illinois Envi ronmental Council 
Springfield.IL 



Ryan Baker 
Organizer 
Rainforest Action Network , Chicago 
Chicago, 11.. 

Lyman Welch 
Water Quality Program Director 
Alliance for the Great Lakes 
Chicago, IL 

Ellen Rendulich 
Director 
Citizens Against Ruining the 
Enyironment 
Lockpon, IL 

Judy Johnston 
Lake Michigan League of Women 
Voters 
Highwood, IL 

Jack Darin 
Director 
Sierra Club, Illinois Chapter 
Chicago, IL 

The Rev. Dr. Clare Butterfield 
Director 
Faith in Place and the Ill inois Interfaith 
Power and Light Campaign 
Chicago. II.. 

Kathy Andria 
Pres ident 
American Bonom Conservancy 
Fairview Heights, IL 

Karen Torrent 
Federal Legislatiye Director 
Environmental Law & Policy Center 
Chicago. IL 

Catherine Edmiston 
Chairman 
Citi zens Against Longwall Mining 
Hillsboro. II.. 

Brenda Dilts 
Chair 
Canton Area Citi zens for Environmental 
Issues (CACEI) 
Canton, II.. 

Ed)'tll Sitko 
Senior Fie ld Organizer 
Grecnpcace 
Chicago. II.. 

Louisiana 

Cynthia Sarthou 
Executiye Director 
Gulf Restoration Network 
New Orleans, LA 

Casey Roberts 
Executive Director 
Alliance fo r Affordable Energy 
New Orleans, LA 

Paul Orr 
Riverkceper/Cornmunications Director 
Lower Mississippi Riverkeeper 
Baton Ro uge. LA 

Marylce Orr 
Executi Ye Director 
Louisiana Environmental Action 
Network 
Oalon Rouge. LA 

MonUlna 

LI. Col (R) Richard Lieben 
Chair 
Cit izens for Clean Energy, Inc. 
Great Falls. MT 



Anne Hedges 
Program Director 
Montana Environmental Infonnation 
Center 
Helena, MT 

Jennifer Swearingen 
Montanans Against Toxic Burning 
Bozeman, MT 

Lana Sangmeister 
Chair 
Western Organization of Resource 
Councils 
Billings. MT 

Rod Jude 
Chairman 
Montana Chapter of the Sierra Club 
Missoula, MT 

Theresa Keaveny 
Executive Director 
Montana ConservDtion Voters 
Billings. MT 

Steve Hoffman 
Executive Director 
Montana Audubon 
Helena. MT 

Tom France 
Regional Executive Director 
National Wildlife Federation 
Missoula, MT 

Walter Archer 
Chair 
Northern Plains Resource Council 
Billings. MT 

Bonnie Gesl'ring 
Northwest Circuit Rider 
Earthworks 
Missoula, MT 

Erin Switalski 
Executive Director 
Women's Voices for the Earth 
Missoula, MT 

New Jersev 

Amy Goldsmith 
State Director 
New Jersey Environmental Federation 
Montclair. NJ 

Maya van Rossum 
The Delaware Rivcrkceper 
Delaware Riverkecper Network 
Bristol, PA 

Captajn Bill Sheehan 
Riverkeeper & Executive Director 
Hackensack Riverkeeper 
Hackensack, NJ 

Deborah Mans 
Baykeeper & Executive Director 
NYINJ Baykccper 
Keypon. NJ 

Doug D' Malley 
Field Director 
Environment New Jersey 
Trenton, NJ 

Julia Somers 
Executive Director 
New Jersey Highlands Coalition 
Boonlon, NJ 

New York 

Barbara Warren 
Executive Director 
Ci tizens' Environmental Coalition 
Albany, NY 



Judy Brajman 
President 
Empire State Consumer Project 
Rochester. NY 

Marc Yaggi 
Executive Director 
Waterkeeper Alliance 
New York, NY 

Kathleen A. Curti s, LPN 
Executive Director 
Clean New York 
Albany, NY 

David Gahl 
Deputy Director 
Environmental Advocates of New York 
Albany. NY 

Diane Hafner 
Co-Founder 
CROP PL US (Concerned Residents of 
Portland, NY + People Like Us) 
Mayville, NY 

Barbara Warren 
Executive Director 
Citizens' Environmental Coal ition 
Albany, NY 

Frances Beinecke 
Pres ident 
Natural Resources Defense Council 
New York City, NY 

Joseph Stel ling 
Environmental Campaign Organizer 
New York Public Interest Research 
Group 
Albany, NY 

Elizabeth C. Yeampierre, Esq 
Executive Director 
UPROSE 
Brook lyn. NY 

Cecil Corbin-Mark 
Deputy Director 
WE ACT for Environmental Justice 
New York City. NY 

Manna Jo Greene 
Envi ronmental Director 
Hudson Ri ver Sloop Clearwater, Inc, 
Beacon, NY 

Lionel Logan 
I>res ident 
The Partnership fo r Onondaga Creek 
Syracuse, NY 

Gladys GilTord 
Pres ident 
Citizens for Regional Transit 
Buffalo, NY 

Anne Pope 
Founder/Director 
Sustai nab le Flatbush 
Brooklyn, NY 

Shannon Gearhart, MD, MPH 
President Phys icians for Social 
Responsibi litylNew York City 
New York, NY 

David Alias 

Justin Booth 
Executive Director 
GO Bike Buffalo 
BulTalo, NY 

Elizabeth Stein 
Attorney 
Environmental Defense Fund 
New York, NY 



North Dakota 

Don Morri son 
ExecUlive Director 
Dakota Resource Counci l 
Dickinson. NO 

Oklahoma 

Susan K. Holmes 
B. E. Cause (Bokoshe Environmental 
Cause) 
Bokoshe, OK 

Harlan Hemges 
Executive Director 
Center for Energy Matters 
Edmond, OK 

David Ocamb 
Chapter Director 
Oklahoma Chapter of lhe Sierra Club 
Oklahoma City, OK 

Earl Hatley 
Tribal Consultant 
Grand Riverkeeper 
LEAD Agency. Inc. (Local 
Environmental Action Demanded) 
Vinita, OK 

South Dakota 

Karl Kroger 
President 
South Dakota Peace and Justice Center 
Pierre. SO 

James F. Heisinger 
Chapter Chair 
South Dakota Chapter of the Sierra 
Club 
Rapid City. SD 

Frank James 
Executive Director 
Dakota Rural Action 
Brookings, SO 

Dav id Foster 
State Director 
Clean Water Action Texas 
Austin, TX 

Jim Scherrnbeck 
Executive Director 
Downwinders At Risk 
Dallas- Ft. Worth. TX 

Matthew Tejada 
ExeclIlive Director 
Air Alliance Houston 
Houston, TX 

Kyle Ash 
Senior Legislative Represemati ve 
Greenpeace Austin 
Austin , TX 

Tom Smith 
Director 
Public Citizen 
Aust in . TX 

Karen Hadden 
Executive Director 
Sustainable Energy and Economic 
Deve lopmerll Coalition (SEED) 
Austin, TX 

Tammy Cromer-Campbell 
WE CAN (Working Effecti vely for 
Clean Air Now) 
Austin . TX 



Ken Kramer 
Director 
Lone Star Chapter, Sierra Club 
Austin, TX 

Becky Bornhorst 
Downwinders at Risk 
Dallas, TX 
Lisa Doggen, MD. MPH 
Co-president 
Austin Phys icians for Social 
Responsibility 
Austin. TX 

Juan Parras 
Founder 
Texas Environmental Justice Advocacy 
Services 
Houston, TX 

Vicki Wolf 
Citizens League for Environmental 
Action Now 
Houston . TX 

Jeff Haselt ine 
Community Organizer 
Abi len ians Against Tenaska 
Abi lene, TX 

Antonio Gonzalez 
Presidenl 
William C. Velasquez Institute (we VI) 
San Antonio. TX 

Travis Brown 
President 
Neighbors for Neighbors 
Lexington. TX 

Alli son Sliva 
Chair 
No Coal Coalition 
Bay City, TX 

Dr. Brian Moench 
President 
Utah Phys icians for a Healthy 
Environment 
Sa l< Lake City, UT 

Malt Pacenza 
Policy Director 
HEAL Utah 
Sal< Lake City, UT 

ZaChary Frankel 
Executive Director 
Utah Rivers Council 
Sa l< Lake City. UT 

Rob Dubuc 
Staff Attorney 
Western Resource Advocates 
Salt Lake City, UT 

West Virginia 

Janet Keating 
Execut ive Director 
Ohio Valley Environmental Coalition 
Huntington. WV 

Elizabeth Wiles 
Executive Director 
Friends of Deckers Creek 
Morganto\vo, WV 

Rani Kampmeyer 
Chairman 
Cun Havens, Co-Chairman 
lillie Blue Regional Action Group 
(LBRAG) 
Chester, WV 



Jim Sconyers 
Chair 
West Virginia Sierra Club 
Morgantown, WV 

Cindy Rank 
Chair 
Mining Committee 
WV Highlands Conservancy 
Charlestown. WV 

Amanda Pitzer 
Friends of Cheat 
Kingwood, WV 

Vernon Haltom 
Executive Director 
Coal Ri ver Mountain Watch 
Naoma, WV 

Joe Lovett 
Executive Director 
Appalachian Mountain Advocates 
Lewisburg, WV 

Allen Johnson 
Coordinator 
Christians For The Mountains 
Dunmore, WV 

Jarrett F. Jamison. III 
Fort Martin Community 
Maidsville. WV 

Kathleen Tyner 
West Virginia Ri vers Coalition 
Elkins, WV 
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®physicians for 
Social Responsibility 

r~ 
~ 

United States Affiliate of Intemational Physlcll!lns for the Prevention of Nuclear War 

April 27. 20 12 

President Barack Obama 
The White House 
1600 Pennsylvania Avenue NW 
Washjngton, DC 

Dear President Obama. 

We the undersigned write as doctors of medicine. health sc ientists, and other health professionals 
to voice our alann over the threats to health posed by improper coal ash di sposal. We call on 
you to release health-protective, enforceable national standards Ihis yea r that will protect 
the American people and our environment rrom the hazards associated with coal asb. 

Coal ash, the so lid waste that remains after coal is combuslcd, constitutes the second-largest 
industrial waste stream in the United Slates, second only to mine wastes. It contains 
concentrated amounts of some of the world' s deadliest toxic metals. Yet there are no federal 
standards regulating disposa l oflhis waste. In many stales, requirements for coal ash disposal 
are so weak that toxic contaminants leak, leach, spill or blow into the surrounding soi l. surface 
waters. groundwater andlor air. The hazards to health from exposure to these coal ash 
contaminants - typically inc luding arsenic. lead, mercury. cadmium. chromium and selenium ­
are grave: 

• Chronic exposure to arsenic in drinking water can cause cancers of the skin. bladder, lung 
and kidney. Exposure to lower levels can cause decreased production of blood ce lls, 
cardiovascular efTects, and damage to the peripheral nervous system. 

• Lead. a potent neurotoxicant. can contribute to developmenta l delays, decreased 
inte ll igence, behavioral problems, kidney disease and death. 

• Mercury. another neurotoxicanl. is particularly hannfulto the developing nervous system 
and can cause developmental de lays, reduced IQ and mental retardation, and behavioral 
problems. 

• Cadmium, if chronically inhaled, can result in kidney disease and obstructive lung 
diseases, and recent studies indicate deye lopmental eITects on chi ldren. 

• Chrom ium in its hexava lent fonn. if ingested via contaminated water. can cause anemia 
and stomach cancer. Inhaled, chromium can cause lung cancer, breathing problems and 
nose ulcers. 



• Excess intake of se lenium, which can be absorbed by grasses. gra ins and animals, can 
cause impaired vis ion. neurological problems, paralys is and death. 

• Children arc the must vulnerable as their organs, especially the brain, are still developing 
and their exposure is greater as they eat more. breathe more, and drink morc per unit of 
body weight than adults. 

In the absence of minimum federal standards, coal ash disposal is often inadequate 10 comain 
these toxic wastes. Many states allow the ash to be dumped in large unlined reservoirs where 
coal ash mixed with water is retained by nothing more than an earthen dam; in unlined landrills, 
mines and quarries: and in dry, uncovered mounds from which ash blows in to adjacent 
communities. Catastrophic accidents have already occurred, most notably the Harriman, TN 
coal ash disaster of December 2008, where the earthen impoundment gave way, flooding the 
adjacent river valley with over I billion ga llons of toxic sludge. Cleanup has been ongoing for 
over three years. and the cost is projected at over $1 billion. As thesc ponds age and fall into 
di srepair, lhere is potential for marc catastrophic failures. In more than 50 locations, if a similar 
break occurred. it would be expected to result in the loss oflifc . 

In addition to sudden. di sastrous releases. coal ash contamination takes place through slow, less 
visible means such as leaching into underground water supplies. When toxic materials in coal 
ash di ssolve in water. they percolate tbrough the earth and can endanger publ ic health and the 
environment by contaminating water used for drinking supplies. 

The harnl from coal ash is real , not theoretical. In 34 states. coal ash has contaminated streams, 
lakes and rivers. underwater aquifers and drinking· water we lls, innicting harm on fish, wild life 
and humans. The US Environmental Protection Agency and public interest organizations have 
identified 157 coal ash "damage cases" where "danger to human health or the environment has 
been proved. ,. 

Coal ash ' s threat to health is serious and is growing worse. As clean air standards improve to 
require lhat scrubbers and other technOlogies remove more pollutants from the smokestacks of 
coal-fi red power plants, those contaminants are transferred to the coal ash, increasing both its 
vo lume and its toxicity. Cleaning up the air pollution only to shift the dangerous pollution to 
another type of waste is short·sighted; thus, it becomes ever more important to deal effectively 
with this dangerous and accumulating toxic waste. 

Mr. President, we call on you and the Environment'al Protection Agency to re lease bealth­
protective standards for eoalush disposa l lhis year. Such standards should be nationwide 
and enforceable. America's health requires no less. 

Sincerel y, 

Alaska 
Hans Tschersich. MD 
Kodiak 

Alabama 
Rebecca Conner, RN 
Helena 
Paula Gasser. RN. MPH 
Birmingham 

Marilyn Lec. RN, PhD 
Florence 
Robert Love. RN 
Normal 



Helen Wilson, RN Alison Miller, RN, MSN Bruce Bekkar, MD 
Wetumpka Bisbee Del Mar 

J. Olson-Garewal. MD Valerie Bengal, MD 
Arkansas Tucson Santa Cruz 
K Mason, RRT Norma Price. MD Stephanie Bloom. 
L1ittlc Rook Tucson MD,MPH 
Karen Mason, James Scheid, RN Mountain View 
RT(R)(CYIR) Cottonwood Fa ith Boucher, PhD 
Little Rock Ivy Lee Schwanz. Carmichael 

Kirk Rhoads, RRT MD,MPI-I N Edward Boyce, OB-
Mountain Home Tucson GYN. M.D. 

Eve Shapiro, MD San Raf.el 
Arizona Tucson David Broadwater 
Marlene Bluestein, MD Gary & Lavinia Spivey, Psychiatric Technician, 
Tucson MD.MPH Retired 
Richard Coan, PhD Douglas Atascadero 
Tucson Jack Tuber, DO Lisa Buehberg, PhD 
Virginia Coen, RN Paradise Valley Berkeley 
Tucson Barbara Warren, MD Lucia Camocs, PhD 
Janice Crist, RN,PhD Tucson San Jose 
Tucson Norm Weber, MD,MPH Jon W Candy Md Weol 
John Chas Curtiss, MD Tucson Usaf Rett, MD 
Tucson Anne Yoshino, MD Loomis 
Ann Dichov. RN Tucson Nj Carlile. 
Tucson Peer Recovery, Mental 
Gay Evans, RN, FNP California Health Guadalupe 
Tucson Jerry Abajian, MD Dr. Donna Carr, MD 
Leland Fairbanks, MD Napa Encinitas 
Tempe Mark Abelson, RN.l'hD El izabeth Cole. MD 
Sara Fisch. LPN San Francisco Burlingame 
Scottsdale Madir Cuddy, L.AC. 
Diane Gold. RN John Ackerman. MD San Diego 
Clarkdale Santa Barbara Steve Daniels, MD 
Eric Henley. MD.MPH Elizabeth Apana, MPH Santa Barbara 
Flagstaff San Francisco David Dassey. MD.MPH 
Allen Holloway. MD Lawrence Aronson, MD Los Ange les 
Phoenix Los Altos Robert Dodge. MD 
Christopher Jenton, MD Natalie Audage, MPH Ventura 
Scottsdale Davis Curtiss Durand, MD 
Carol Koek, RN Alicia Barela, MD Sacramento 
Tucson Los Gatos Samuel Durkin. 
Ronald Milford, Joan Bazar. PhD Addiction Therapist, 
Masters In Health Santa Clara Fairfield 
Administration Keams Helene Beddingfield. RN, George Elli son. MO 
Canyon MFT San Diego 

Fair Oaks 



Jenny England, M.F.T. Quinton James, MD Eugene Majerowicz, PhD 
San Carlos Los Angeles Los Angeles 

John Erlich. ABO. MSW Mary Jaros, \1\0 Lorretta Marcel , MD 
Sacramenlo Soquel San Francisco 
Dennis Evans, MD Leslie Klein, DO James Marcin. MD 
Salinas Los Angeles Folsom 
Perrin French, MD Franklin Knight. Medical Patricia Marlatt. RT 
Palo Alto Social Worker Los Angeles 

John Frink, MTCM. LAC San Francisco Edward Maupin. PhD 
Davis Blanche Korfmacher. San Diego 
John Gasperoni, PhD MSW Andrea Mccullough. MD 
Berkeley San Francisco Ukiah 
Lorraine Gemmell, MS James Koss, Md Faaem, Mary Beth Mctcalr, MD 
Mountain View MD Sacramento 
Ayesha Gill, PhD Point Richmond John Michal , M.D., MD 
Oakland Lisa Kutner. MD Montecito 
John Gillette, MD San Diego David Michener, 
Santa Cruz Charles Langelier. MD,MPH 
Warren Gold, MD MD,PhD Santa Rosa 
Mill Valley Pacifica Lawrence Mintz.. MD 
Robert Gould. MD Leonard Larks, 00 San Francisco 
San Francisco West Covina Michele Monchatre. RRT 
Scon Grinthal. CADAC I)aula Leveck, RN,PhD Pollock Pines 
San Mateo Stockton Robert Moore, LMT 
Seymour Grossman, MD Nell Levy, MD Montague 
Berkeley Encino Lindsay Mugglcstonc, 

John Grula, PhD Ronald Lippert. Lab Assistant and 
Pasadena Licensed Animal Health Mircoscopist Berkeley 

Thomas Hall . MD Technician - Willits Judith Murphy Ma Ms Md, 
San Francisco Regina Dcralco Lippert, MD 
Sarah Jane Hall , PhD RN Portola Valley 
Burbank Martinez Jackson Nagle, D.O. 

Ellen Hanley, PhD Jessica Lopez, MS- 3 Santa Cruz 
Grass Valley Redwood City Alan Nestlinger, MPA 

Trudy Hartman, MD Judy Loring, CN Santa Ana 
Menlo Park Novato Christine Newsom. MD 
Bruce Hector, MD Catherine Loudis, RN Nevada Ci ty 
Santa Clarita San Anselmo 
Paula Hill. CNP, CM? Roger M.D., MD Elizabeth Ohara, RT 
Santa Cruz Carlsbad Roseville 
Richard Horrigan, MD Richard Maddock, MD Sharon Pallin, MD 
San Francisco Davis Laytonville 
Karita Hummer. LCSW Diana Madoshi. RN Vincelll Pani, MSW 
San Jose Rocklin Long Beach 
Karen Jacques, PhD Joseph Maizlish, MA Randi Perkins, LPN 
Sacramento Los Angeles Atascadero 



Jim Phillips, PT Joshua Sandeman, RN Stephen Weitz, PhD 
Sonoma Walnut Creek Oakland 
Jean Pouteau, MD David Saperia. MD Lewis Wexler. r-.,.m 
Vacaville Santa Monica Stanrord 
Patricia Prau, RN J Schneider, MD Dorothy Wigmore, MS 
Sacramento Los Angeles Patricia Oakland 
Psr Sacramento, MD Scully. MT Marilyn Wilson. R.D. 
Sacramento acramenlo Nevada City 
Beth Purrinson. RN. CNM. Evalyn F. Segal. PhD Elizabeth "Betsy" Wobus, 
NP Walnut Creek MD 
Sacramento Lisa & Karl Segnitz, MD Rough And Ready 

Jean Rabovsky, PhD Santa Cruz Warren Wright, MLiS 
El Cerrito Doll y Shimizu-Kaplan, Oakland 
Ivan Rarick, M 0 PhD Ken Yew, MD 
Cannichael Irvine Cupertino 
David Redding, DO Carolyn Shuman, MD Guy lahller, 
Pomona San Francisco PHARMACIST 

Joseph Reel , PhD Marguerite Shuster, PhD Aptos 
Pacific Grove Sierra Madre 

Gerald Rees, ARMY Linda Smith. PhD Colorado 
MEDIC San Diego Charlotte Alexandre, RN 
Mckinleyville Edwina Smith, RN Thornton 

Clare Rene, MD San Francisco Grant Campbell , MD 
Davis Jimmy Spearow. PhD Laporte 
Michael Reppy, PT Sacramento Tom Chenault, CPA 
Mill Valley Stephen Sperber, PhD South Fork 
Linda Riebel, PhD Berkeley Judy Danielson, 
Lafayette Susan Sullivan. LMFT Physical Therapist Denver 
Linda Rollins, RN Los Angeles Audrey Franklin, 
Oakland Robert Sullivan, MD BIOCHEMISTRY 

Sacramento Brighton 
Patricia Rose, Mary Kelly SUllon. MD Robert Goos, MD 
Home Health Eureka Fair Oaks Colorado City 
Robert Rosenberg, DDS, Zoltan Tokes, PhD Phi lip mcao. MD 
DSCD Los Angeles Crestone 
Kentfield Sharon Torri si, DVM Anna Johanson, MD 
Richard & Carolyn Hermosa Beach Denver 
Rosenste in , MD,PhD Susan Tripp, PhD Margaret Latourrette, MD 
Los Angeles Berkeley Denver 
Patrik Rousselot, PT, I-U-IP Art Unger, MD Simon Maybury, MSC 
Kensington Bakersfi eld MA (CANTAB) 

Cindy Russe ll, MD Janice Wang, MD Golden 
Portola Valley Sacramento Mark Mccaulley, MD, 
M. El izabeth Sandel, MD Susanne Watson, RN, PhD FACP 
Berkeley Oakland Steamboat Springs 



Paul Moe, MD John Peck, PhD Georgesnn Calend ine. 
Aurora Higganum Physical Therapist Vera 
Dave Nelson, DVM Spyros Smith . MD Beach 
Dolorres Danbury Joyce Cameron. RNCCRN 

Lora Roode. RN John Strauss, MD Irb 
Loveland New Haven Katie Carey. RN 

Laurel Starr, MD David Wiemer. DMD Tampa 
Golden Milford Catherine Carrubba. MD. 
Wayne Wathen. Retired MI'H 
Biologist Districl of Columhia Brandon 
High lands Ranch '-leather BucsseJer. M PH Bcalriz Cuni ll-De Sautu, 
Jessica Williams, MD Washington MD 
Golden Daniel Casey. MD Miami 
Ei leen Yager, MD Washington Sharon Dabrow, MD 
Denver Robert Murray. MD. Tampa 

Jan Zech, LPN MS.ACP, ACMG Cathey Falvo, MD,MPH 
Bayfield Washington Delray Beach 

Linnea Nilsen Capshaw, Bob Fay, MPH 
Connecticut Hospital And Ilca lth 81. Petersburg 
Margaret Aldinger. RN Administrator Washington Robert Fennell , MD 
Groton, Molly Rauch, MPH Micanopy 
Mary Ann Booss, Washington Georganlle Fisher, ARNP 
RN ,MPH Catherine Thomasson. MD Tampa 
Bcthany Washington Robert Gene. MD 

James Dowaliby, MD Robert Zarr, M D Lauderdale By The Sea 
ew Haven Washington Rani Gereige, MD.MPH 

Sheri II Elli s, Miami 
Speech-Language Delaware Peter Gorski . MD 
PathologiSt New Haven Anne MaJestein, RN Miami 
John Gallup, MD Bridgevillc Ken GUllther. EMT 
Salisbury Jupiter 
Lori Kierstead-Waibel , Florida Norma Hami lton, MD 
MA Norman Abell , MD,MPH Punta Gorda 
Enfield Penney Farms Melinda Henderson. RN 
Michael And Ms. Miriam Crist ina Abucha ibe, DO Naples 
Kurland, MPH Hollywood Kacie I-lengel, 
Mansfield Center George Adams. MD DO,MPH ,RN 
David Matuskey, MD Tampa Coconut Creek 
New Haven Ganesh Ashwath. MD Vasudevan Kidambi , MD 
Frederick Mckeehan, MD Tampa Ocala 
Quaker Hill Ray Bellamy, Md, MD Phon Lindsey. M D 
Irene Q'Day, RN Tallahassee Tampa 
Clinton Camille Caldwe ll. RN Julie Long, MD 
Eileen O'donnell, RN Lutz Plantation 
Clinton Luis Maldonado. MD 

Tampa 



Douglas Marans, PhD John Wagner. MD Hawaii 
Holl ywood Pensacola K, Chung, RN,MPH 

Suzan Martinez. LPN Thomas Washburn. MD Honolulu 
Tallahassee Fernandina Beach Michele Nihipali , MPH 
Susan Mcmi llan. LMHCA Shari West , RT(R)(CYIR) Hauula 
Wimauma Plantat ion Thomas Reppun, MD 

Michael Mercado. MD Bruce & Mala Wingerd , Honolulu 
Windermere Professor or Biology Flo Joy Wall , RN 

Mandy Merritt. BSBA Myers Ocean View 
Merritt Is land Marc Yac ht. MD,MPH Kad Wi lson, MD 
Linda Messmer. PT Hudson Kai lua 
Plantation Ramon Zapata, RN 

Michael Miller. MD Aventura Iowa 
Delray Beach Lucijan Mohorovic. 

Roopali Mittal, MD Georgia MD,PhD 
Miami Mary Ellen Burgoon. RN Rabac 

Jud ith Peter, RN Atlanta John Rachow, MD,PhD 
Pt. Charlotte Michael Collier. DDS Oxford 
Dorothy Peterson. PT Oakwood 
Crystal Beach Jewel Crawrord, MD Idaho 
Danie l Plasencia, M 0 Atlanta Jim Irwi n, MD 
Tampa Vernon & Mary joyce Jerome 
Bernard Pollara, MD,PhD Dixon, MD 
Tampa Hiawassee Ill inois 
Marion Ridley, MD Nina Oulton, John 8ma. MD 
Tampa MPH Cand idate Atlanta I>ark Ridge 
Lynn Ringenberg, MD Eri ca Frank, MD Gloria Camcam. 
Tampa Atlanta Rctired Dietitian Chicago 
Lynn Ringenberg, MD Erica Frank, MO,MPH Tcssa Fischer, MD 
Tampa Atlanta Deerfield 
Judy Roscnblith, PhD Felicia Jefferson, PhD Donald Greenberg, MD 
Miami Li thonia Wilmette 
Ron SafT, MD Carol Johnson. RN Jill House, DC 
Ta llahassee Tifton Lockport 
Bruce Schnapf. DO Judy Jones. Karen Kortsch. RN 
Tampa Nurse Practitioner Roswe ll Lake Blull' 
Will iam Simmons. MO Lavonne Otwel l. Eileen Murphy, MD 
Sarasota Certified Cancer Registrar Chicago 
Mark Smith. MD Marietta Loui se Nora, RN 
Clearwater Yolanda Whyte, MD Chicago 
Deborah Trehy, MD Atlanta Greg Parker, MHP 
Tampa Doris Zumpc, l>hO Peoria 
Jose Vargas Loayza, MO Decatur Andrew Pi rone, MD 
Mii Kaaren Zvonik. MD Chicago 

Tamuning 



David Rechs, ML T Sharon Kansas. D.N. Janel Hirschhorn. LPN 
(ASCP) Garden City Methuen 
Oak Park Gene Marsh, MD Margaret Hornick. PhD 
John Rolland, MD.MPH Halstead Great Barrington 
Wilmette Karen Martcllaro, LPN Burton Jaffe, MD 
Katie Sakol, Lenexa Boston 
Movement Therapist Richard Randolph, MD Rosemary Kean, RN 
Glencoe Lenexa Dorchester 
Jane Schmit, Ronald Yeomans, MD Caroline Loeser, MD 
Chicago Overland Park Boston 
Anne Senanni, RN BSN Nilah Macdonald, RN, 
Normal Kenlucky MSN (RETIRED) 
Susan Vorwerk. MAT, Alma Greer, RN Scituate 
CCC-SLP Finchvi ll e Eleanor Manire-Gatti, RN 
Flossmoor Alleyne Hoyt. M D Amherst 
Eric Wilson, MD Louisvi lle Donald Manthei, PhD 
Chicago Laura Manges. RN Pocasset 

Berea Daniel J. Mccullough Iii, 
Indiana Richard E. (Dick) Shore. MD. MPH 
Patricia Chang. RN PhD Marblehead 
Indianapolis Lexington Hannah Miller. MD 
Howard Christofcrscn, MD D.Ann Crim, RT Newton 
Porter Parks Robert Morri s. MPH 
Rosmarie JefTery. MD Ju lie Redman, MPH Boston 
Muncie Madisonville Court'ncy Neff, MD 

Judy Klein. MD Marblehead 
Bloomington Massachusetts Jack I)aradise, MD 
Maryjo H. Ma,heny, Harvey Bidwell, MD Belmont 
Academy Gradua'e, SEHN Roslindale Christopher Parent, BSME 
Science and Envir Peter Braun, MD Iiolyoke 
Indianapo li s Arlington Robert Peterscn, M D 
Evelyn Rorick, PT Robert Care)', MD Cambridge 
Fort Wayne Arlington Rebecca Rogers, MD 

Terri Sorrell , RDCS Lizzie De Rham. RN Somerville 
Muncie Cambridge Joe l Rosen , MD 

Michae l Eliastam. MD Northampton 
Kansas Weston H Schak'man, AAS, BFA 
Natalie Cox, LSWP Sylvia Fine, MD Shelburne Falls 
Lawrence Cambridge Claude Spiro, Certified 

Joseph Duerksen, MD Maureen Flannery, Music Therap ist 
Roe land Park MD.MI'H Somervi lle 
David Goering, MD Northampton Sandra Starr. RS 
Lawrence Karen Gravina. RN Georgetown 

Virginia Johnson, RN Hull Joseph Stenger, MD 
Shawnee Oakham 



Sally Thompson, M D Ann Rogers. Katie Michaud. RN 
Acton Physical Therapist Perham 
Petter & Gail Veiby, PhD Assistant Baltimore Henry Mitchell . PA 
Westborough Barbara Salller, MPH Bowdoinham 

Diana Versenyl , MLS Baltimore Janet Ordway. MD 
Williamstown Isadore Seeman, MPH Old Orchard Beach 
Harvey Zarren , MD Silver Spring Elizabeth Parker, MAT 
Swampscott Leigh Slater, MD Camden 

Nottingham John Radebaugh, MD 
Man'land Laszlo Trazkovich, MD Falmouth 
Janel Brad ley Reisterstown Joy Raviv. SLP 
Retired Speech/Language Lonnie Weinheimer, MD Port land 
Pathologist Edgewood Silver Spring Donald Stover, PhD 
George Cohen, M D YousefZurbalian, MD Poland 
Rockville Baltimore Janneke Volkert, MD 
R Eden, MD David Zwerd ling. MD South Portland 
Edgewater Silver Spring Bill & Marilyn Voorhies, 

Lawrence Egben. Retired Medical Record 
MD.MPH Maine Professional West Tremont 
Baltimore Richard Anderson. MD William Voorhies. RN 
Walter Ehrlich, MD,PhD Falmoulh West Tremont 
Baltimore Kathryn Bourgo in. MD Edward Walworth, MD 

Cynthia Farquhar, RN Orono Lewiston 
Luther Ville Theodore Cherbuliez. Peter Wilk, MD 

Harvey Fernbach, MD,PhD Raymond 
MD,MPH South Freeport JeITrey Zabik. BS, LDT. 
Bethesda Adair Delamater. LMSW DTR 

Kristin Huntoon. rhD West Bath Topsham 
Bethesda Lawrence Fischman, MD 
David Inouye. PhD Brunswick Michigan 
Hyattsv ille Dale Gowen, M D Beth Annstrong. MD 
Michael-David Kerns. PhD Cumberland Foreside Kalamazoo 
Bethesda Christopher Jons. MD Sidney Berkowitz. PhD 
Mohammad Khalid , MD Soulh Port land West Bloomfield 
Silverspring Bettie Kettell . RN Cary Bjork. MD 
Robert Lawrence. MD Durham Marquette 
Baltimore Susan Lessard. Shirley Butcher. RN 

Susan Liplon. MD,MPH Environmental Wcllness East Jordan 
Parkton Consu ltant Saco Mary Ann Ford, MATM, 
Linda Miyoshi, RN Paul Liebow, MD MA 
Silver Spring Bucksport Oak 11ark 
Lucille Mostello, MD James Melloh, MD Karyn Goff, LMT, 
Silver Spring Auburn NCTM B 

Cindy Parker. MD.MPH Kathleen Michaud. RN Li vonia 
Baltimore Cari bou Joseph I-Iess, MD 

East Lansing 



Joyce Kowatch. RN Barbara Stamp. LMFT Nort h Carolina 
Grand Rapids Bloomington Terrence Clark, MD 
C.J. Legalley, MD Bob Coleman. 
Southfie ld Missouri Massage Therapist 
Marie Leven, RN Sister Carol Boschert, Durham 
Flushing Physician Assistant. Kris Cunningham, 

Sidney & Annetta Miller, O'Fallon Laboratory proress ional 
RN Terry Cadwallader. RN Waynesv ille 
Huntington Woods North Counly Whitney Eure, DVM 

Raben Oneal, MD Ra ben Edmonds. M 0 Ashevi lle 
Ann Arbor Chesterfield A Gilliam. M OM,DOM, 
Katherine Roth, MD James Fleming. MD L.AC 
Traverse City Kansas City Charlone 
Allan Schwartz, DO Celestin Galldreault, RN Donald Harland, LPN 
West Bloomfield Arnold Candler 

Brenda Stone, M LS Judith Heansong, LMT David llill, MD 
Lansing Columbia Wi lmington 

Patrick Tobin , MD Karen Heath, M 0 Roben & Inna Howanh, 
Traverse City 51. Louis. MSE 

Janet Yasenchak-Votta, C. A. Hilganner, MD Asheville 
RN Kirksvi lle Amy Lowman. MPH 
Eastpo inte Tracy Ho lthaus, RHJT Raleigh 

Kansas City Maureen Mohrman. 
Minnesota Shari Kelt'S, MSSW BS Pharm Hendersonville 
Rick Dahn, LPN Kirkwood Susan Oehler, 
Silver Bay Larry Lambeth, MPH MA in Audiology 

Gary Fifield. MD Springfield Asheville 
Saint Paul Judith Misa le, PhD Don Richardson. MD 

Jon Hayenga, Kirksville Brevard 
Patient Care Assistant Phil Wood, PhD Margaret Sowerwine. M 0 
Stewartville Columbia Rocky Mount 
Eric Klinger, PhD Janet Tice, RN 
Morris Mississippi Chapcl Hill 

Jessica Liege l, MD Beverly Davis. RN George Tolleson, OTR, 
Minneapolis Long Beach MDIV 
David Myers, Glen Sandberg. PhD Asheville 
Mental Health Worker- Gulfport Walters Weathers, MPH 
Retired Ceylon Durham 
Nora Plesofsky, PhD Montana 
Minneapolis David Lehnhcrr. MD North Dakota 

Kathryn Reinicke. PhD Bi ll ings Herben Wilson, MD 
Rochester Marilyn Olsen , RN Bismarck 

Gladys Schmitz, RN. M.S. Emigrant 
Mankato Mary Owens, CN P 

Susan Spindler, RN 
Edina 



Nebraska Gerri Ricciardi , DMD Claire Beetlestone, MD 
Heidi Ludwick. CNA Annandale Cooperstown 
Papillion Michael V L Bennen. PhD 

New Mexico New Rochelle 
Nevada Robert Bernstein. MD Michael Bennett. PhD 
William Schaffer. PhD Santa Fe New Rochelle 
Las Vegas Richard Carruthers, MD Kathleen Braico, Md. MD 

Albuquerque Qucensbury 
New Haml2shirc Mary Green, LMT Shelley Conture. 
Linda Ferland. MT Taos Speech Pathology 
Claremont Deborah Hardin, RN Syracuse 
Alyssa Owens. Santa Fe Julie Cooper, LMT 
Public Hcalth Advocate Norty Kali shman, MD New York 
Keene Albuquerque Margaret Craven, MD 
Kenneth Ruby. MD Robert Khanlian. MD Voorheesville 
Salem Corrales Camillo Osvaldo Oi Cicco. 

Nevin Scrimshaw. Erin Lotreck. LMT MD 
MD,PhD,MPH Pecos Roma 
Campton James Sitrick. MPH Monica Dutcher, RN 
Nicole Sczekan, Santa Fe Saratoga Springs 
Certified Nurse Midwire Jon Spar. MD Thomas Dwyer. MD 
Dover Albq., Dansvi lle 
Richard Siosberg. MD J Stewart, Joan Farber, PhD 
Lyme Ed.D, Counseling Psych. New York 

Cristina Taylor. MD Santa Fe Thomas Fasy, MD,PhD 
Concord Dona Upson, MD New York 
Erline Towner. Albuquerque Arlene Forwand. 
Milrord Doris Vic ian, RN Physical Therapy 

Albuquerque Huntington 
New Jersev Doris Vician, RN Carolyn Friedman, PhD 
Bernard Aaron, MD Albuquerque Willow 
Freehold Gencvera Well s. RN lise Fubnk, RN 

Clayton Crowder. MD Cedar Cresl Cherry Valley 
Mt. Laurel Mkhael Geci-Black, MD 

Ann Domski, RN New York Cherry Valley 
Atco Richard A lien, M D Merideth Genin, 

Cheri Dzubak, RN Ithaca Certified holistic 
Yardville Roberta Aqua, practitioner New York 

Albert Green. DDS Medicine East Hampton Karen Hoover. MD 
Hackensack Prank Baldwin, MD New York 
Daniel Kahn , MD Ithaca SCOIl Ikeda. MD.MPH 
Mountain Lakes Alice Bartholomew. RN New York 
Daniel Murphy, DO Elmira Anne Johnson. MD 
Jersey City Emmett&Prisei ll Bassett, Greot Neck 

Gregory Palermo. MD PhD Xanth. Karp, PhD 
Plainfield Grahamsvil le Bronx 



Bertha Kriegler, MLS Michelle Solomon. MT Robert Donovan. MD 
Schenectady Valley Cottage Cincinnati 
Emily Lambert. MD Pror. Ann Sprayregen. Chantal Dothey, MD 
Geneva Psychology >Jew York Cleveland 
Patricia Lasek, LPN Leonard Stein, M.D .. Jeannie Finlay-
Barneveld PH .D. Kochanowski, RN 

Cavin Leeman, MD Stony Brook Toledo 
New York Alexis Strong in. MD Diana Hobden, RN, CNP 

Gerson Lesser, MD New York Athens 
Bronx Lisa SwartL.. e MP lllOmas Holubeck, MD 
Barbara LidestrLRn. RN Rye Brook Cincinnati 
Vestal Sayonc Thihalolipavan, Mark Kapec, LPTA 

Alan Lockwood. MD MD Wi llowick 
Buffalo New York William Katzin. MD,PhD 

John Loder. Carolyn Tkach. LMT Cleveland Heights 
Cl inical Research Scientist Brooklyn I-Iarold Leahy. 
Buffalo Anne-Marie Uebbing- Ms Biology, Worked In 
Jack David Marcus, MPH Mcgovern, RN Inhalation Tox Dayton 
New York City Rhinebeck Shirl Levcsconte, PhD 

Judith E Moreland, RN Jill Uyenishi , MD Yellow Springs 
Baldwinsvi lle Rochester Catherine Miller, RDH, 

Jean Naples M.D., Ruth Walker, MD,PhD MPH 
MD,PhD Newburgh Columbus 
West Haverstraw J Wayman, DDS Myron Mohr, PhD 
Dr.Michel H Nazaire, MD Ithaca Van Wert 
Brookl yn Richard Wciskopf, MD Steven Radwany. MD 

Katherine O'Sullivan, PhD Syracuse Akron 
New York Mary Wheat, MD Dorothy Schwartz, MSSA 
Denice Park, PhD Valley Stream Beachwood 
New York Elissa White, LeA T Nicholas Sperelakis, PhD 
Shreedhar Paudcl, New York Cincinnati 
MD,MPI-I Marilyn Williams, MD Naseem Sulayman, MD 
Staten Island Niagara Falls Cleveland 

Alison Perry, RN. MSN. Beatrice Williams-Rude. Sandra Wagner, RN 
FNP MALS Bryan 
Brooklyn New York 

Judith Raskin Rosenthal, Oklahoma 
ATR Ohio Gu illermo Arnaud, MD 
New York Richard Bissonnette. Tahlequah 
Jennirer Rich, EMT-P Lydia Garvey. RN 
Psychoanalys is Great Neck Cuyahoga Falls Clinton 
Roben Schulman, MD Jason Chao, MD Brenda Hom. PT 
Buffalo Cleveland Chickasha 
Raben Shorin, MSW Francis Collins. MD Mary Ruth Whilman. PhD 
Syosset Cincinnati Tulsa 



Oregon Laura Hanks, PA-C Steve Snyder, LAC 
Wendi Abbott. RN Portland Portland 
Scappoose Sharon Hunt, RN Trygve Steen, MPH,PhD 
Merri ll Ahrens. MD Aloha Port land 
Portland Jeffrey Jensen. MD Dennis Sweeney, MD 
Richard Beam. MD Portland Port land 
West Linn Anne Johnston, RN Ann Walters. 
Dana Bleckinger. Port land Polad Therapy Salem 
Surgical Tech Port land Sandra Joo~ MPH,PhD Ariane wolr. MD 
Robert Brookshire. PA-C Port land Port land 
Portland Callie Jordan, RN 

Sharon Buller, BSN,RN The Dalles Pennsylvania 
Salem Marjorie Kircher, MS. OT Toni Brink. 
Karen Campbell , RN Portland Licensed Dietitian-
Portland David Knox, MD Nutritioni st Coburn 

Charlene Clark, MD West Linn Brenda Byrne, PhD 
Philomath KaLhleen Laws. RN Philadelphia 
Demclza Costa, MHS Portland Carla Campbell, MD 
Sweet Home Claudia Martin. MD Jenkintown 
Stephen Couche, Portland Rache l Chaput, MPH 
MA in Counsel ing Patty Mizutani, MD Dingmans Ferry 
Portland Portland David Christiansen, MD 
Mary Ellen Coulter. MD David S. Nichols, PhD Mechanicsville 
Bend Portland 

Brett Davis. MPH Karin Olson, RN Eleanor R Clark , 
Portland Beaverton R.ecreational Therapist 
Martin Donohoe. MD Gary Pederson, DDS Plymouth Meeting 
Lake Oswego Salem Claudia Crane. RN 

James Draeger, LPC Judith Ponder. LPN Philadelphia 
Portland Portland Robert Dcnitzio, MD 

George Feldman, MD Bonnie Reagan, MD.RN Avondale 
Portland Portland D. E-Platt. 
Virgin ia Feldman. MD Mari lyn Redwine, Health Care Practitioner 
Portland Physical Therapist Point Pleasant 
David Friennan, L.AC. Portland Marta Guuenberg, MD 
Portland Ken Rosenberg. MD.MPH Philadelphia 
Martha Gerrity. MD Portland Anne Harrington, 
Portland Constance Rosson, MD Medical Librarian Kennett 

Monica Gilman. RN Hillsboro Square 
Estacada Dave Ruud, MD Gerald Harrison, 
Richard Gorringe, Ph. D., Portland Technician, Biochemistry 
PhD Irene Saikevych, MD Upper Darby 
Portland Talent Andrew Johnson. CVM. 
David Granl. MD Morton Smith, DDS DACVIM 
Medford Ashland Gibsonia 



Lois Johnson-Hamerman, Harold Wilkinson, MD Makala Daker, RDA 
MD Swarthmore Fort Worth 
Phildelphia Archie Blackburn. MD 

James Jones, MD Rhode Island Crp. Christi 
New Cumberland Dorothy Docken Stumpr, Barbara Burton, 
William King, MD AB. MAT Massage Therapy Kerrville 
Yeadon Westerly Sarah Buttrey, MD 

Jane Krebs, RN,PhD Austin 
Carlis le South Carolina Laurel C B Stranaghan, 
Dora Magovern, MPH Judith Grisel, PhD RN 
Pittsburgh Greenville Comfort 

Mary Marcheni. PT Nancy Lyttle, RN Lisa Doggett , MD,MPI-I 
Pittsburgh Bennettsville Austin 

J Dennis & Linda Murray, Kathryn Williams, MD Richard Gill, RN 
PhD Clemson Victoria 
Mansfield Karen Engelhart, LPN Barbara Herrel. RN 
H.K. Peters, Jr .• PT Sioux Falls New Braunfels 
West Grove Linda 1·lenning. RN Patrice Johnson, MT 

Alan Peterson, MD Wakonda ASCP 
Quarryville Lubbock 
Keith Pirl , MD Tennessee Rene Martinez-Meras, 
Pirtsburgh Gerard Billmeier. MD Epidemiology and 

I')at Porter, DC Memphis Biostatistics an Antonio 
Huntingdon Valley Thomas Camp. MS Paul Mayer, MD 

Tim Rolle, MD Sewanee Livingston 
Danville Mary Lemire, Meredith Mcguire, PhD 
Poune Saberi. MD MS Microbiology Bulverde 
Philadelphia Greeneville Marian Morris, RN,MPH 
Barbara Seiple. RN Gloria Lenon, RETIRED Austin 
Philadelphia RN Pat Morrison. RN 
Edward Shakespeare, Chuckey Midland 
Medical Technologist Manfred Menking. MD Rael Nidess, MD 
(Ret ired), LMP Nashvi lle Marshall 
Philadelphia V. Tupper Morehead. MD Joyce Overton. 
Merian Sato, MD Norris IV nurse Rowlett 
Philadelphia Diana Saba, LPN Lawrence Plumlee, MD 

Tina Stein, MD Waverly Dallas 
Villanova Kelly Wright, MD Geraldine Powell, MD 
Vicki Steiner, RN Knoxville Austin 
Moscow John Quincy. DDS 
Walter Tsou, MD Texas Fort Worth 
Philadelphia Frank Aaron, MSC Bryan R & Susan K 

Justin Wallace, MD PHYSICS, MSC Roberts, PhD 
Pittsburgh Frisco Austin 

Anne Julie While Rn, RN James Allen. RN Ceil Rocgcr. RN 
Glenside San Antonio Houston 



Liza Sanchez. MD Christine Llewellyn. MD Micaiah Evans, MD,MPI-I 
Austin Wi lliamsburg Seattle 

Arnold Schecter. MD Audrey Fain, RN,PhD 
Dallas Vermont Port Townsend 
Lisa Stone. MPH John Chard, MD Chris Foster, 
Houston Brattleboro Union Rep. I-Iealthcare 

Nell Thomas, MLS Sara Clay, RN workers 
Beeville Wilmington Renton 

Terri Vidal , RN, MS Therese Dnmginis, MD Abby Franklin, MD 
Pasadena Shaftsbury Mercer Is land 
Barbara G. Vinson, Sonja Ennis, Stan Freidberg, MD 
EMT-I Blid. Alternative Health Vancouver 
Celeste Wi nkle, RN Practitioner Wolcott Alyce Fri tch, RN 
San Antonio Jennirer Hall. PA-C Seattl e 

Burlington Michael And Kathleen 
Utah Furtado, RN 
Zoe Adler, MD Washington Bellevue 
Salt Lake City Kristin Adams. MD Lee Ann Gekas, MD 

Judith Coller, LPN Burton Longview 
West Valley City Kathryn Alexandra, RN Steven Gilbert, PhD 

Cris Cowley, MD Anacortes Seattle 
Salt Lake City Diane Arvin, MD Richard Grady, MD 
Naomi Frankl in, PhD Bell ingham Seattle 
Salt Lake City Wayne L. Auwood, MD Natalie Hale, 

James Viney, MD,MPI-I Spokane MDI MPH student 
Salt Lake City Susan Bigda, RN Seattle 

Seattle David Hall. MD 
Virginia Kenly" & Dob Blecker. Lopez Island 
Elaine Becker, RN Thomas Hall , MD 
Patient Advocate Roanoke Anacortes Bellingham 
Mary Catherine Bibro. Catherine Bray. MD Vivien Hanson, MD 
MD,MPH Chelan Sean Ie 
Henrico Carol Carver, RN Tracy Hendershott. PT 
Wendy Bums. Cathlamet I(jrkland 
Speech I'athoiogy Seeley Chandler. MO J. David Heywood, MD 
Alexandria Seattle Ki rkland 
Lewise Busch. PhD Terry Cook, PhD Karen Johnson, PhD 
Arlington Seatt le Anacortes 
Martha Desrosiers. ANP John Corr, Mary Ann Kirsling, LMP 
Reston Mentall-leahh Peer Pasco 

Elaine Fischer. raci litator Des Moines Steve & Sybil Koh l, MD 
Patient advocate Roanoke Susan Doederlein, MD Brush Prairie 
Leslie Laconte, PhD Seattle Janet Kranz. RN 
Roanoke Arie l Ehrlich. MD Mercer Is land 

Seaule El izabeth Larson. 
Clinical Sexology, Seattle 



Jerrold Liebermann, MD Ellyn SUllon. David Kuter. MD 
Seattle Nutrition Consultant Madison 

John Loeser, MD Spokane Mary Thomas, Patrick Meyer. MD 
Yarrow Point RN Janesville 

Mary Mcmackin, Seattle Annette R Nolan, RN 
Phlebotomist Vancouver Darlene Townsend, PhD Waupaca 
John And Gail Mensher, Spokane Thomas Paulsen, MD 
MD Mary Twombly, RN Ladysmith 
Seaule Cook Michae l Price, MD 

Jude Morford. LPN Louis Vontver, MD Pleasant Pmirie 
Gig Harbor Seatt le Bev Rawling. LPN 
Elaine Nelson. PhD Joyce Weir, RDI-! Kiel 
Port Townsend Newport Paula Rogge, MD 
Martha Read, Madison 
Licensed Massage Arthur Whiteley, PhD Roben & Caryl Sewell. 
Practitioner Seau le Seatt le MD 
Nora Regan, Brookfield 
Masters in Physical Wisconsin Marita Shaw, R.N., RN 
Therapy Port Townsend Ingrid Andersson, Cnm, Stevens Point 

CNM.MSN Anne Siegrist, 
Dell Rhodes. PhD Madison Appleton 
White Salmon Bruce Barren, MD.PhD Peter Sigmann, M D 

Carol Rolf. RN Madison Sturgeon Bay 
Colville Jim Bounds, MD Mary john Vanderloop, RN 
Peter Roloff. Eau Claire Ladysmith 
Clinica l Hypnotherapist Mary Brayton, Todd Walker. DDS 
Lopez Island White Lake South Milwaukee 
Janalee Roy, RN Carl Bruch, PhD 
Tacoma '-Iudson West Virginia 
Janalee Roy. RN Jack Frohn. BD, MDIV Deborah Fuhon, DVM 
Tacoma Oshkosh Morgantown 
Alice Royer, RN Claire Gervais, MD John Peterson. RN 
Seattle Madison Kingwood 
Ruthe Rugh. RN Dav id I-lenning, Deb Rand, PhD 
Bothell Pharmacist Rock Cave 
Margaret Shield. PhD Marshfield Wayne Spiggle, MD 
Seaule Peter Holm. MD Keyser 
Will iam Silva. MD Chippewa Falls Charles Suggs, WF A, 
Seattle David Knutzen, MD WFR 
David Sparl ing, MD Waunakee Rock Creek 
Steilacoom Bruce Krawisz, MD Sara (Sally) WillS, PA 
Robert & Gail Stagman. Marshfield Bruceton Mills 
MD Mary Krolikowski. 
Mercer Island RN.MSN Wvoming 
Robert Stagman, MD Milwaukee Wendy Colschen, RN 
Mercer Island Rawlins 



From 

To . 

Fw: CCR - background materials for OSWER cali with environmental groups 
Man Straus to: Mary Jackson 10/011201204:26 PM 

Matt SlrausiDC/uSEPAIUS 

Mary JacksonIDClUSEPAlUS@EPA 

- Forwarded by Matt SlrausIDCIUSEPAIUS on 10/011201204.26 PM -

From: 
To: 
Date: 
Subject: 

Matt StrausiDClUSEPAIUS 
straus malt <straus.matt@epa.gov> 
10/01/2012 01 :56 PM 
Fw: CCR· background materials for OSWER call with environmental groups 

- Forwarded by Matt StrausIDCJUSEPAIUS on 10/011201201 :56 PM --

From: 
To: 

Cc: 
Date: 
Subject: 

Margaret Guemero/OC/USEPAIUS 
Becky Brooks/DC/USEPAlUS@EPA. Ellyn Fine/DCIUSEPAlUS@EPA. Shawna 
BergmanlDC/USEPAlUS@EPA, Matt StrausIDC/USEPAlUS@EPA 
Suzanne RudzinskilDC/USEPAlUS@EPA. Lana SuarezlDC/USEPAlUS@EPA 
081021201006:03 PM 
Fw: CCR - background materials for OSWER call with environmental groups 

Please see attached files in preparation for meeting tomorrow . .,., 
Staritlaus Meetng Request 20100nS_fW'IaI,pd 

- Forwarded by Margarel Guerriero/OC/USEPAIUS on 0810212010 06:01 PM-

From: 
To: 
Cc: 

Date: 
Subject: 

Lana, 

Frank BellanlDC/USEPA/US 
Lana SuareziOC/USEPAlUS@EPA 
Suzanne RudzlnskUDC/USEPNUS@EPA, Margaret Guerriero/DC/USEPNUS@EPA, Robert 
DellingerfOC/USEPA/US@EPA, Betsy Devlln/DC/USEPAlUS@EPA, Elaine 
EbyIDC/USEPNUS@EPA, Bonnie Roblnson/DC/USEPAlUS@EPA, Kelly 
Greene/DC/USEPAlUS@EPA 
08/021201005:17 PM 
CCR - background materials for OSWER call with environmental groups 

You asked for background materials for tomorrow's conference call between OSWER and certain 
environmental groups regarding the CCR public hearings. The attached information should be useful for 
tomorrow's call. 

1. This file contains a list of persons or entities thai have requested a public hearing, including the desired 
location for a hearing. 

~ 
A~tt 'Of POOIIc H~ng$ teble 000210.doc 

2. This file presents information that may be useful in Identifying locations to hold additlonal public 
hearings (beyond the 5 already selected) , Note that this file was last updated on July 21 . The pdf file is 
referenced In the document, as is Ihe jpg map that shows the electric utility plants (white dots) , The blue 
circles represent a 100 mile radius around a cityflocatlon, which equates to approximately a 2 hr drive. 



Aec~ fOf additional heating Ioc.!!tions 'Ief 3,doc AlA EKhibt 3D plants & \lo!umes.pd' CCA M&p (3) jpg 

3. This file shows the public hearing registration totals as of noon today . 

~ 
AI!Ol!tfaiion OB0210.doc 

4. This file lays out our Initial thinking on the format of the public hearings. This is a staff working draft 
document. 

~ 
ri.sft ~~ fOf p!.bic hearings.doc 

let me know if you need any additional Information. 

Thanks , 
Frank 
703-308-8476 



ENVIRONMENTAl 
INTEGRITY PROJECT 

July IS, 20 10 

By Email 

Mathy Stanislaus 

1920 L Street NW. Suite 800 

Washington, DC 20036 

p: 202-29f5.8800 f: 202-296-8822 

WNW.environmentalfnlegrity.org 

Assistant Administrator, Office of Solid Waste and Emergency Response 
U. S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
MaaCode:51 0 lT 
Washington, DC 20460 
stanislaus.mathy@epa.gov 

Re: Request for a Meeting Regarding Today's Federal Register Notice 
Announcing COil Ash Rule Hearings 

Dear Assi stant Administrator Stanislaus: 

The undersigned groups would like to request a meeting with you, at your earli est 
convenience, to discuss the Announcement of Public Hearings on the proposed coal ash 
rule that was published today. 75 Fed. Reg. 41 , 121 (July 15,2010). 

We are thankful that EPA has scheduled the public hearings announced today. However, 
we are concerned that there are no public hearings scheduled in the areas most at risk 
from mismanaged coal combustion waste land fi ll s and surface impoundments. II is 
particularly troubling that there is no hearing scheduled in Tennessee given the di saster at 
TVA's Kingston Fossil Plant that occurred in Roane County. 

As your proposed coal ash rule noted, proximity to coal ash dumps is an environmental 
justice problem, disproportionately impacting lower-income Americans. Our many 
members, clients, and colleagues li ving ncar some of the most prevalent coal ash disposal 
regions, including Western Pennsylvania, Tennessee, Georgia, and the Ohio Valley, will 
not have easy access to any of the hearing locations listed in today's FederaJ Register 
noti ce. For example, the over 550 western Pennsylvania residents thai have already 
requested a Pittsburgh hearing would now be required to travel over live hours to 
Washington, DC, and would have to sacrifice al least onc day of work to tell their story to 
your staff, a sacrifice many are unable to make in these economic times. 

We therefore renew our requests for public hearings in Pittsburgh, Pennsylvania; Roane 
County, Tennessee; Atlanta. Georgia; and Louisvi ll e. Kentucky. As we have stated, it is 
critical thai the vo ices of these most affected communities be heard in this process. 
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Please let us know when you arC available to meet with representatives from our groups 
to discuss this request, and thank: you for your commitment to ensuring thai the public has 
an opportunity to provide public comments. 

Respectfully submitted by: 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 
1920 L. Street NW, Suite 800 
Washington, D.C. 20036 

Dr. Robert Bullard 
Director 
Environmental Justice Resource Center 
at Clark Atlanta University 
223 James P. Brawley Drive 
Atlanta, GA 30314 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 

Barbara Gottlieb 
Deputy Director, Environment & Health 
Physicians for Social Responsibility 
1875 Connecticut Ave, NW, Suite 1012 
Washington, D.C. 20009 

Willa Mays 
Executive Director 
Appalachian Voices 
191 Howard Street 
Boone, NC 28607 

Lyndsay Moseley 
Beyond Coal Campaign 
Sierra Club 
408 C SI. NE 
Washington, DC 20002 

Chandra T. Taylor 
Southern Environmental Law Center 
200 West Franklin Street, Sui te 330 
Chapel Hill, North Carolina 27516-2559 
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Updated 8/2/ / 0 

Requests for Public Hearings 

Locations and Dates for Public Hearing 00 Regulation of Coal Combustion Residuals: 
• Washington, DC (Arlington, VA) - Monday, August 30, 2010 
• Denver, CO - Thursday, September 2, 2010 
• Dallas, TX - Wednesday, September 8, 2010 
• Charlotte, NC - Tuesday. Scptember 14, 2010 

• Chicago, IL - Thursday, September 16. 2010 

R equests M d a e to or u IC EPA F P bl' H canngs L ocatlOns on CCR s 
Date of Organization Suggested Cities Number of Type'" 
Request Requesters 

5/12/10 Earthjusticc Knoxville, TN 7 NGO 
Envrronmcntallntegrity Project Austin TX 
Sierra Club Chicago, II 
Natural Resources Defense Council Pittsburgh, PA 
Southern Environmental Law Center Wa hington, DC 
AppaJachian Voices 
Ken tucky Resource Council 

6/4/10 Sierra Club, North Carolina Chapter Various cities in I NGO 
North Carolina 

6/16/10 Southern Alliance for Clean Energy Knoxville, TN [6 NGO 
Western North Carolina Alliance Arlanta, GA 
Georgians for Smart Energy Coalition Raleigh-Durham, NC 
French Broad Rivcrkeeper Washington, DC 
Ogccchee Ri verkeepcr 
En\rironmenr North Carolina 
Tennessee Clean Water Network 
North Carolina Sierra Club 
Tcnnc sec Environmental Council 
Solar Vall ey CoaUtion 
Statewide Organizing [or Community 
eMpowerment 
North Carolina interfaith Power &: 
Light 
North Carolina Green Party 
Waste Awareness Reduction Network 
Upper Watauga Rivcrkeeper 
Clean Water for North Carolina 

6/20/10 PhYSicians for Social Responsibility Pittsburgh. PA I NGO 
Pittsburgh Chapter 

6/23/10 Postcard mass mailing Pittsburgh. PA 48 P 
6/28/10 Sierra Club WeStern NC Asheville, NC [ NGO 
6/28/10 Pat Carstensen North Carolina [ P 
6/28/10 Travis Hargett North Carolina [ P 
6/29/10 ConJUessman David Price North Carolina I C 
6/30/10 United Mountain Defense Knoxville, TN [ NGO 
6/30/10 Students for Environmental Conce.rns, ChicaAo, IL 22 NGO 



Univ, of ILat Urbana·Champai~ 

6/30/10 Shannon Hicks Lamar, CO I P 
711110 lisa Graves Marcucci Pittsburgh, PA I P 
711110 Dooda (NO) Desert Rock Organization TseAlnaozt'i'i , Navajo I T 

Nation, NM 
(Sanostee, NM) 

7/1110 Georgia Interfaith Power &: Ught Arlanra, GA 2 NGO 
7/1/ 10 Statewide Organization for Community Harriman, TN I NGO 

eMpowerment (SOCM) Strip·mine 
Lssucs Committee 

7/VIO Sierra Club - Rocky Mountain Chaptcr Denver,CO I NGO 
7/6/10 Mass email Pittsburgh, PA 576 p, 

NGO 
7/6/10 Mass email Knoxville, TN 20 P 
717110 Lone Tree Council Chicago, IL I NGO 
717110 Minnesota Center for Environmcntal Sr. Paul, MN I NGO 

Advocacy Minncapolis, MN 
717110 Citizens Lead for Energy Action Now Knoxville. T~ I NGO 

(CLEAN) LOU isville, KY 
Chicago, IL 
Arlanta. GA 
Pittsburgh, PA 
Austin, TX 
Washingron , DC 

717110 Frieda Gress Bastrop County, TX I P 
717flO Mass email Harriman, TN 4 P 
719flO i':orth Carolina General Assembly North Carolina L9 NC State S 

Senators, 31 
State House 
mcmbers 

7110110 Mass email Louisville, KY 39 P 
7111110 Physicians for Social Responsibility Austin, TX 10 NGO 

Austin Chapter 
Public Citizen - Texas Office 
Sierra Club - Lone Star Chapter 
Texas Campaign for the Environment 
Environmental Defcose Fund 
Enviroomental lntcgrity Project 
SEED Coalition 
ReEnergize Texas 

7/12110 Ed Sahagian-Allsopp Milwaukce, W I I P 
7/12110 Mass email Chicago, [L 21 P 
7112110 Mass email Great Lakes/Lake 4 P 

Michigan 
7112110 loseph H. Hensley, Ie. Raleigh, NC 1 P 
7112110 Clean Air Council Philadelphia 1 :-IGO 
7113110 NC Councll of Churches Raleigh, NC J NGO 
7113110 CETCO HoITman Estates, I L 1 [ 
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7/13110 Mass email Chicago.IL 50 P 
Louisville. KY 

7/13/10 Sierra Club - Montana Billings. NIT 1 NGO 
7/13/10 Kentuckians for the Commonwealth Louisville, KY 3 NGO 

Pittsburgh, PA 
Adanra. GA 
Roane County. TN 
Chicago. LL 
Austin. TX 
Washington. DC 

7/13/10 Alaska Interfaith Power & Ught Fai.rbanks, AI< 8 NGO 
Golden Valley Ratepayer's Allianee 
Northern Alaska Environmental Center 
Alaska Community Action on Taxies 
UAF Beyond Coal 
Sierra Club · Alas ka 
Resurrection Bay Conservation Alliance 
Alaska Centcr for the Environment 

7/13110 Alaska Applied Sciences, Inc. Pittsburgh, PA 1 1 
Roane County, TN 
Ad.nta,GA 
Louisville, KY 

7/13/10 Alaska Applied Sciences. lne. PittSburgh. PA 2 1 
The Leighty Foundation Atlanta, GA 

Roane County, TN 
Chicagn.IL 
Austin, TX 
Washin~nn. DC 

7113110 Prairie Rivers Network, Louisville. KY 1 NGO 
Signed Petition 15 P 

7/13/10 Prairie Rivers Network. Chicago. IL 1 NGO 
Si~ed Petition 53 P 

7/14/10 Robert D. Bullard, Environmental Adanta.GA 1 NGO 
Justice Resource Cemer at Clark ~ 
Atlanta University 

7/14110 Fall .. Une Alliance for a Clean Adanta.GA 1 NGO 
Environmenl 

7/14/10 Nancy Ranieri Dresher. PA 1 P 
7/14/10 Georgians for Smarr Energy Adanta.GA 1 NGO 
7/14/10 Mass email Adanta.GA 63 P 
7/14/10 Deborah Dodson Southern IN I P 
7/14nO Paula .. lohn Swint Georgia 2 P 
7/14/10 Hoosier Environmental Council Louisville. KY 9 NGO 

Citizens Action Coalition Pittsburgh. PA 
Sierra Club - Hoosier Chapter Adanta.GA 
Save the ValJey Roane County. TN 
Heartwood Chieago, IL 
Save OUf Rivers Austin, TX 
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Save Our Land and Environment Washington. DC 
People in Necd of Environmental Safcty 
Save the Dunes 

7/14/10 Environmental Justice Resource Center Pittsburgh. PA 6 NGO 
at Clatk~Atlan[a University Roane County, TN 
Earchjustice Atlanta. GA 
Physicians for Social Responsibility Louisville, KY 
Appalachian Voices 
Beyond Coal Campaign 
Environmcntal lntegricy Proiect 

7/14/10 Michigan Clean Water Action Roane County. TN 7 NGO 
Sierra Club - Michigan Chapter Pittsburgh. PA 
Citizens Exploring Clean Energy Atlanta. GA 
Ecology Center Chicago. IL 
Citizens Against Chemical Austin. TX 
Contamination Washington, DC 
Lone Tree Council 
Progtcss Michigao 

7M IIO TN Environmental Council Roane County. TN 1 NGO 
Pittsburgh, PA 
Chieago, IL 
Atlanta. GA 
Austin, TX 
Denver, CO 

7/14/10 Save the Valley Pittsburgh, PA 1 NGO 
Roane Counry, TN 
Atlanta. GA 
Louisville, KY 

7/14/10 Labadie Environmental Organization Pittsburgh. PA 1 NGO 
Roane County. TN 
Atlanta, GA 
Louisville, KY 

7114110 Scarboro Community Environmental Atlanta. GA 1 NGO 
Justice Council, lnc. 

7114/10 Kare Lauer Pittsburgh. PA 1 P 
Atlanta, GA 
Roane County. TN 
Chicago, IL 
Austin, TX 

7/14110 Nan Grogan Ortock, GA Stat(' Senator, Atlanta, GA I 5 
District 36 

7/14/10 Northern Plains Resource Council Billings. MT 2 NGO 
Rosebud Protective Association 

7/14/10 Stephanie Stuckey Benfield, State Atlanta. GA 1 5 
Representative, District 85 

7115/10 National Wildllfe Federation Billings, MT 1 NGO 
7/15110 Kim Kirkbride Hmriman, TN I P 

Roane County. TN 
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Pittsburgh, PA 
Atlanta, GA 
Chicago, IL 
Austin, TX 
Wasbington, DC 

7/15110 Dianna Wedincamp Atlanta, GA 1 P 
Macon.GA 

7/15110 Sierra Club - Hoosier Chapter Louisville, KY 4 NGO 
7/15110 Citizens Against Ruining the JoUct, 1l 1 NGO 

Environment (CAR.E.) Romeoville. IL 
711S/10 Restoring Eden Pittsburgh, PA 1 NGO 

Atlanta, GA 
Roane County, TN 
Chicago, lI 
Austin. TX 
Louisville, KY 
Wasbington, DC 

7/15110 Environme:ntallntcgriry Project Pittsburgh, PA 7 NGO 
Environmental Justice Resource Center Roane County, TN 
at Clark Atlanta University Atlanta, GA 
Earthjusticc LOUisville, KY 
Physicians [or Social Responsibility 
Appalachian Voices 
Sierra dub 
Southern Environmental Law Center 

7/16/10 Sierra Club TN Chapter Harriman, TN 1 NGO, 
Mass email Pittsburgh. PA 4 P 

Atlanta. GA 
Chicago,lL 
Austin, TX 
Washington, DC 

7/16/10 Reva]. White South Pittsburg, TN I P 
Pittsburgh. PA 
Atlanta, GA 
Roane County, TN 
Chicago, lL 
Austin. TX 
Washington, DC 

7116/10 Senator Robert P. Casey,Jr. Pe.nnsvlvania 1 C 
7/16/10 NM Environmental Law Center Pittsburgh, PA 1 NGO 

Roane County, TN 
Atlanta, GA 
Louisville, KY 

7/17/10 Paul Laudeman Knoxville. TN I P 
Pittsburgh, PA 
Atlanta, GA 
Roane County, TN 
Chicago, lL 
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Austin , TX 
Washington, DC 

7IIsna S ierr~ Club Upper Cumberland Group KnoxviUc, TN 2 NGO 
TN Environmental Council Roane County, TN 

7120110 Interfaith Power6;r Ught Knoxville. TN 4 NGO 
GA Interfaith Power &: Ught Scranton, PA 
TN Interfaith Power & Light Pittsburgh, PA 
PA Interfaith Power &: Light Atlanta, GA 

7120110 Southern Alliance for Clean Energy Knoxville, TN 31 NGO, 
Envlronmcntal lnrcgrity Project Roane County, TN 6 P 
TN Interfaith Power &: Ught 
Cumberland Stewards, The Learning 
Community 
Mountain Watershed Association 
Henry S. Cole &: Associates, Inc.-
Publisher, Ekos 
L'lbadie Environmental Organization 
Professor Gordon M. Burghardt 
Earthjustice 
Watauga Watccshed Alliance 
Upper Watauga Rivcrkceper 
PJ .N.E.S. Group 
Catawba Rivcrkceper 
Cahaba Riverkeeper 
Western NC Alliance 
Citizens Against Ruining the 
Environment - C.AR.E. 
Clean Power Now 
Southcm Environmental Law Center 
Sierra Student Coalition - Midwest 
Region 
Concerned Res idents of Portland NY ... 
People Like Us (CROP PLUS) 
Save OUt Rivers 
Colorado Fourtccncrs Against CCW 
Ceorer for Energy Matters 
NC lnterfairh Power &: Ught 
Southern Energy network 
Theresa H. Riggs 
Civil SOCiety Lnstitute 
TN Environmental Council 
T N C lean Water 
United Mountain Defense 
WECARE-SOS 
Defenders of Wildlife 
Statewide Organizing [or Community 
eMpowerment (SOCM) 
Sara E. Kuebbing 
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Melinda Hillman 
T <rry and Sandy Gupton 
Clean Air Task Forct' 

7/20110 Sierra Club - WV C hapter Pittsburgh, PA 1 NGO 

7121110 Hoosier Environmental Council Louisville, KY 1 NGO 

7/21110 Stephen Gliva Evanston, IL 1 P 
7/21110 Houston Realty Advisors, loco Houston, TX 1 1 
7121110 Ohio Citizen Action Louisville, KY 1 NGO 

7/21110 KY Resources Council LOlllsville, KY 22 NGO 
KY Environmental Foundation 
Appalachian Citizens' Law Ccoter 
The Mountaintop Removal Road Show 
Ohio Citizen Action 
Meigs Citizens Action Now 
Ohio River Foundation 
Prairie Rivers Network 
Students [or Environmental Concerns 
Champaign County Bikes 
Citizens Action CoaUtion 
Sierra Club - Hoosier Chapter 
Environmentallnregrity Project 
People in Need of Environmental Safety 
(PINES) 
Valley Watch loc. 
Center for Sustainable Living 
Save Our Valley 
Sustainable Earth 
Protect Our Rivers Now 
Potential Wabash Warerkcepc.r 
Save Our Rivers 
Hoosier Environmental Council 

7122/10 A petition signed by private citize.ns Pittsburgh 42 P 
7/22/IO Congressman J aSOD Altmire Greene Township, 1 C 

PA 
7/26/10 Parkersburg and Wood Co. Tea Parties Marierta, OH j NGO 

Parkersburg, WV 

7/28/10 Protect Biodiversity in Public Forests Louisville, KY 1 NGO .. "'c Congress , I "" Industry, NGO = Non-Governmental OrganizatIOn; P = Private CItizen, S State, T Tribe 
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CCR PUBLIC HEARINGS: MRWMD RECOMMENDATIDNS FOR CONDUCTING ] 1. 
ADDITIONAL HEARINGS 

Revised: July21 , 2010 

Background 

The CCR proposed rule provided an OpportWlity for the public to request a public hearing. The 
deadline for submitting such requests is July 2 1. 

On July t 5, EPA announced that we would hold hearings in 5 locations (see attached Map # I). 
These locations were intended to cover the Mid-Atlantic, Southeast, Midwest, Southwest, and 
West geographic regions and are well supported by public transportation and an airport. 

I , Arlington, VA on Aug 30 
2. Denver, CO on Sep 2 
3. Dallas, TX on Sop 8 
4. Charlotte, NC on Sop 14 
5. Chicago. IL on Scp 16 

ORCR was instructed by OSWER to hold three oflhe hearings in DC, Ne, and lX. We 
additionaJly selected Chicago as a central location to cover botb the plants located along the 
Ohio River and the faci lities located in the upper Midwest. Denver was selected to cover the 
West. 

On or about July IS, the AdrninisLrator directed us to schedule at least one more public hearing in 
one of the following states: AL. GA, IN, KY, or 01-1 . 

The table below ranks the 15 states with the greatest annual CCR generation rates (expressed 
bOlh in millions of tons and as a percentage of nationa l CCR generat ion), along with the number 
of plants in the state. This information comes from Exhibit 3D of the RIA (attached). The table 
below also highlights the states on the Administrator' s list of locations for an additional 
hearing(s). 

S_ No. Plants Amount of CCR % of CCR Generated 
Remarks 

in S1aIe Generated (million tons) Nationallv 
PA 34 15.4 10.9% 
TX 19 13.1 9.3% I-Iearing: Da llas 

Oli 26 10.4 7.4% Administrator's list 

WV 16 9.2 6.5% 
KY 2 1 9.2 6.5% Administrator' s li st 

IN 26 8.8 6.2% Administrator' s li st 

FL 15 6.1 4.3% 
GA II 6.1 4.3% Admi nistrator's list 

NC 22 5.5 3.9% Hearing: Charlotte 

NM 3 4.0 2.8% 
1L 25 3,9 2.7% I-Iearing: Chicago 

AZ 6 3.3 2.4% 



TN 7 3.2 2.3% 
AL 10 3.2 2.3% Administrator'S list 
ND 7 3.0 2.2% 

As shown in the table above, a substantial number of plants are located in the Ohio River Valley, 
generally from western PA to the southern tip oflL, which also includes pans ofWY, 01-1, KY 
and IN . As currently scheduled, people interested in attending a hearing from this region OftJ1C 

country would need to travel to Chicago. Charlotte or DC. 

To date. we have received requests for one or more hearings from 9 1 different national and local 
environmental and public interest groups. Some of these groups requested hearings in more than 
one locat ion. The locations for which we have received the most requests are: 

1. Knoxville & Roane County. TN. combined (near Kingston) - a total of95 requests 
2. At lanta - 50 
3. Washington DC - 42 
4. Pittsburgh - 37 
5, Austin - 37 
6. Chicago - 30 
7. Louisville, K Y - 21 
8. Raleigh-Durham - 17 
9. Fairbanks-8 
10. Denver and Billings, MT - 2 each 

Of these groups, EarthjusLice, Environmental Integrity Project, Sierra Club, Natural Resources 
Defense Council , Southern Law Center, Appalachian Voices, and Kentucky Resource Council 
submitted a joint request for hearings in Knoxville, Austin, Chicago, Pittsburgh. and DC. 

Several E.I groups have requested that a public hearing be held in Atlanta. Most notably. Raben 
Bullard, Director of the Environmental Justice Resource Center at Clark-Atlanta University, 
submitted a request for an Atlanta bearing. In a separate joint request, tbe EJ Resource Center 
and 5 other NGOs asked for public hearings in Pittsburgh. Atlanta, Louisville, and Roane 
County, TN (near Kingston). 

Three of the 495 electric utility plants are located on lriballand, but are not owned by tribal 
governments. One is in northeast part of VT, another in the nonhwest part of NM, and the last in 
the southern part of AZ. 

We have received 2 requests for hearings in their respective states fTom US Congressman: Rep. 
David Price (NC) and Sen. Robert Casey (PA). We have also received requests from several 
states senators and house members: One request signed by 50 members in the NC General 
Assembly and two other requests from Sen. Orrock (GA) and Rep. Benfield (GA). 

A number or citizens (not included in the public interest groups total above) have also requested 
hearings. Some of these requests are part of various mass mail campaigns, while others are 
individual requests. Locations receiving the most requests include (locations with 10 or 
requests): 
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1. Pittsburgh - a total of 599 requests from citizens 
2. Chicago - 154 
3. Louisville, KY - 105 
4. Allaola - 70 
5. Knoxville & Roane County, TN - 34 
6. Austin - 10 

Recommendations for Selecting Additionall-Iearings 

Option I : Selecting J additional location for a hearing: Louisville, KY. 

Rationale: Kentucky has 21 plants, is the 5th largest generator ofCCRs and is on the 
Administrator' s list of potential locations for additional public hearings. Louisville is 
located in the heart of the Ohio River Valley and sits on the border with IN (another slate 
on the Administrator' s list with substantial CCR related activity). There are a number of 
plants on the Ohio River between Cincinnati and Southern ll linois , and Louisville can 
draw persons from those areas too. Finally, citizens and public interest groups have 
expressed interest in EPA ho lding a hearing in Louisville. 

Option 2: Selecting 2 additioonl locatioos for bea rings: Louisville and Pittsburgh. 

Rationale: Louisville for the reasons specified above. Pittsburgh is recommended as the 
second location because PA has the most plants of any state and gencrolcs thc most CCRs 
(approximately 11 % of all CCRs generated). Pittsburgh is located towards the upper end 
of the Ohio River VaUey and Pittsburgh is the single locat ion for which we have had the 
l.>Teatest nwnber of requests for a hearing. Pittsburgh can also draw persons from eastern 
OH and WV. 

If More than 2 Additional Hearing Locat ions Arc to Be Selected: 1 

3rd Choice: Atlanta 
4th Choice; Knoxville, TN 
5th Choice: Evansville, IN (Southern IL) 

Resources Needed to Conduct Additional Hearings: 

Contracto r support (identify venues. arrange for court reporter, translators, security, 
producing meeting materials, 2 contractors to support hearings) 

}o> Each additional hearing wi ll cost between $10K - $15K in extramural funds 

There are few options of locating a meeting space thai can accommodate 200 people in smaller cities. This 
can make booking a hearing on a specific date more difficult . 
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EPA travel (flight, hotel. and per diem) - we are planning on sending 4 ORCR staff 
andlor managers to each hearing at an estimated cost of $1 ,500 per person 

>- Each additional bearing will cost S6K in EPA travel funds 
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[ xhlbh 3D Exblbil .3 D 
St.t~.by·SI. l r Count of NA ICS Codt 12 El«lrir Uilihy rlAnl5 Stalt-by-Slli le Count of NA ICS Code 11 [Jrrtrir Utility Pints 

lIud ABUdAtttl CCR Gtntralkm and Auodaled CCR Generation 
Count of Connt of 

Plants CCR Generatrd %ofCCR Plants CCR Genrrated %orCCR 

,,"" Stile 12007] % ofPllnl$ (tons IS of200~1 Generation "om State (20071 %orPlants lions as or20051 Gener1llion 
I AK , 0.401. 46119 0.03% ,. NE 7 1.41% 614,473 0.44-';' 
2 AL 10 2.02% 32\0 31 2.27% 31 NH 2 040% 1769(10 0.13% 
J AR 1 0.61% 744 7 O.SJ% 3l NJ 7 1.41% 735 "14 0.52% 
4 AZ 6 1.1 1% 1.3]4,030 2.)6% JJ NM 3 0.61% 398],]00 2.82% , CA 6 1.21% 1~9 927 0.11-; .. 34 NV 2 0.40% ]91500 028% 
6 CO 14 2.83" 1104.432 1.21% )' NY Il 2.63% 1479 792 1.05% 
7 C1 2 OAo-.t. 172,2110 0.12% J6 OH 26 5.25% 10,429.4.6 73'" , DC • .. " • 0% J7 OK 6 1.2]% 1490 800 1.06% 
9 DE 1 0.6 1% 2~1 205 0.18% 31 OR I 0.20% ?9?OO 0.01% 
10 FL " 3.03% 6 III 345 4.34% 39 PA 34 6.87% 15,359,680 10.88% 
II GA 11 2.22% 6,On 700 4JO% 40 RI 0 OY. 0 ... 
12 III 2 0._ ~1968 0.04% 41 SC 14 2.83% 2 178 59 1.54% 
13 fA I' ).84"- I 1l6,290 0._ 42 SO 2 0.40% 10375] 0.07% 
14 10 0 0% 0 0% 43 "TN 7 141% 3240 120 2.29% 

" IL " "iOS% 3.856.7411 1.73~ 44 TIC I. J.84% 13 165 na 932% 

I' IN 26 5.2S'. 8.1?8.8 ..... 6.23 ...... " UT 6 1.11% 2,5S" 144 1.83% 
17 KS , 1.62% 1,495 M9 1.06% 46 VA 16 3.23% 2.3118.527 1.69% 
18 KY 11 .( .24'- 1), 197.561 6.51,., 47 VT 0 0 .. 0 M~ 
I. LA 4 0.81% 1.614800 1.1-4% 48 WA I 0.10% 1.405220 1.00% ,. M,' 4 0.81% 363 150 0.26% 49 WI 17 3.43% 1.4 12,5]4 1.00% 
21 MO • 1 .6:!O~ 1.932.140 1.37% SO WV 16 3.23'" 9.23\.718 6.54% 
22 ME I o "0", 48.000 0.03% 51 WY 9 1.82% 2.224.848 U8%. 
23 MI 22 4.«-" 2.3M1.673 1.68% Total 41)5 IWI. 1"1.2 million' 100% 

_ 24 ~It.: 16 3.23'", ].52597Q 1.08'. -l'\Olc: In compurisoll to tillS estlmllte based on DOE· EIA datab:lSes cited in this 

" MO 20 4.04% 2.679.742 1. .... RIA the American Coal Ash Associalion (ACAA) estimated 123 .1 million tons 
26 MS , 1.01% 1.229,400 0.81% CCR generated in 2005 based on its annual voluntasy participalion survey : 
27 \1T , 1.01% 1.830.614 I JO";' hnpJ/araa_3ffinisrapr.(omlassorialiollsl8003/filesl2005%2{)CCP%20Survey%20 
28 NC 21 4.44'" 5.504,531 3 ,90-~ 

29 NO 7 IA I% 3038.100 2. 15% 
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Hearing 

Registration for CCR Public Hearings 
Updated 8/2/10 noon 

Total RC2istcred SDeakers 
DC (Arlington) 31 28 

Denver 7 5 
Dallas 25 18 

Charlotte 43 37 
Chicago 26 25 

Total 132 113 





locations and Dates: 

DRAFT FOR DISCUSSION PURPOSES ONLY 
Proposed Rule - Coal Combustion Residuals 

Proposed Format for Five Public Hearings 

Arlington, VA - August 30, 2010, Hyatt Regency, 2799 Jcffcr on Davis Highway, Arlington, VA 22202, 
Phone: (703) 418-1234, W\\~v .crystaJcity .hl'att.com. 

Denver, CO - September 2, 2010, Grand Hyatt, 1750 Welton Street, Denver. CO 80202. Phone: (303) 
295 ... 1234, www.granddcnvcr.hyart.com. 

Dallas, TX - September 8, 2010, Hyatt Regency Dallas, 300 Reunion Boulevard, Dallas. TX 75207. Phone: 
(214) 651 # l234, www.tl:illasregcncy.hyatt.com. 

Charlotte, NC - Scptember 14, 2010, Holiday lnn Charlotte (Airpott) , 2707 Linle Rock Road, Charlo[[C, 
NC 28214, Phone: (704) 394-4301, www.hicharlotrcairport.com. 

Chicago, IL - Septembet 16, 2010, Hilron Chicago, 720 South Michigan Avenue, Chicago, lL 60605, 
Phone: (312) 922-4400, htm:iiwww.chicagohilton.cnmihotel. hiltonchicago.asp" 

Session Times: 

MomingS,ssion : 
Afternoon Session; 
Evening Session: 

10:00 a.m. (local rime) - Noon 
1:00 p.m. - 5:00 p.m. 
6:30 p.m . ... 9:00 p.m. or latcr, if necessary. depending on the number of speakers 
that preregister [or the heating. 

There will be no break in the morning session. There wiu be a 1.5 minute break midway through the 
afternoon and evening sessions (e.g., 3:00 p.m. - 3:J5 p.m. and 7:45 p.m. '" 8:00 p.m.) 

Agenda: 

I. Opening Remarks and How the PubUe Hearing Will be Conducted (scripted 10-15 minutes) 
II. Public Comments 
Il l. Closing Remarks 

Other Elements or the Agenda: 
Registration. The pre~registration and walk ~in tables will open 1.5 hours before each session (i.e., 8:30 
a.m., 11:30 a.m. and 5:00 p.m.) 
Each table will be manned with 2 perSODS (We could do it wit h J). 

PressAvailabilifY S~ssions: Can schedule one~halI hour before afternoon and evening sessions. THIS ITEM 
NEEDS TO BE DECIDED (Colleen willlcad this effort) 

Handollts: The following materials will be available to each attendee/speaker 
1. Agenda (blue paper) (attachment) 
2. FACT SHEET (green paper)(To be del'eloped) 
3. How to Submit Comments (yellow paper)(attachment) 



Order of Commenters Remarks: 

We will use:::t numbered system for speakers. with pre~registered comme.ntcrs given numbers based on 
arrival to hearing. 

All pre~registered commenters will be provided with the opportunity to speak first. 

Walk~ins follow after. time pennitting. U time does not allow. table will be set up with paper. pens to 
provide walk-in speakers with an opporruniry ro submit a written comment. 

Oral testimony will be limited to 3 minutes for each person. 

No equipment will be provided. 

Encourage eaell person to provide two copies of their oral testimony either electronically or computer 
disk. CD-ROM, or paper copy at the pubUc hearing. 

TranSCripts of the public hearings and written statements will be included in the docket to this 
rulemaking. 

Submittal of Written Comments: 

We will accept written statements at the morning, afternoon. and evening sessions. 

Written statements will be placed in the doc.ket and will be considered as parr of the rulcmaking 
record. 

Preregisrration is not required to submit a written statement. 

Meeting Room Logistics: 

Hearing Room Lavout: 
-~Tablc for EPA officials with microphones (moderator, staff. Regional sraIT, Regional manager) 
--Table and microphone for speaker (facing EPA), with seating for next two speakers. 
~~ Searltable for court reporter and equi pment 
.-Theater style seating for audience 

Outside Hearing Room: 
--Pre-registration and Sign-in (walk-in) rables 
~ .. Table for preparation of written comments if time does not allow for walk~in speakers. 
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EPA P aruC1~ . P bl ' H anon If] tI IC eannQ's.' 
l ocation Date EPA Tet:hnical Regional Regional OGC Rep Opening Support 

Moderator" Staff Starf Manager Remarks Staff 

(Senio~~A 
Official 

(2 o~;.)r 
hearln 

Arlington, 8/10 
VA 
Denver, CO 0/2 
DaUas, TX 0/8 
Charlotte, 0/14 
NC 
Chlca~o, It 9/16 
.. EPA Moderator must be: a management-level 

Roleo{EPA Moderator: 
The moderator manages the logistics or the: speakers, including describing how the public comment 
portion of the hearing will work, calling up the next speaker, making sure the speaker does not go over 
the allotted time (3 minutes). and handling and unplanned events, such as impromptu questions or 
interruption. 

The moderator will use the "numbering system" to call out the speaker. The moderator reminds each 
speaker to state their name and affiliation for the record. The moderator can either verbally or Visually 
remind the speakers when their time is drawing to a close. 

Technical Rcpr~ellw[ ive 011 Palld: 
1 staff from HQ to sit on panel. An additional Regional represe.ntative will also be invited to sit on panel 
or to assist with support duties . 

Additional EPA stalf: 
2 or 3 staff to man pre~registration and walk~ in tables, serve as runner between registration tables and 
moderator. 
2 Contractors will be present at each of the hearings. 

Interacting With the Press: 
--Will work closely with OPA HQ and Regions. 
~,Prcss packets will be developed for all media representatives that would include a FACT SHEFf, 
press rciease, business card for press contaCt, other? 

Addressing Accessibility, Envirollmenra l /usticc and Security Concerns: 
" Website registration fotm and FR addresses language (sign) and Handicap needs. 
" Security -funds are available in contract to hire off,dury police officers. 
" Venues all have handicap accessibility. 

Notetaking and Recording: 
--40 CFR 25.5 

" ... tllcAgeI1CY Iloldillg the hearing shall prepare a transcript, recording ororhercomplcte record 0i/mblic hearing 
pmcecdirlgs alld make it available at 110 more thWl cosr to anyone hoc r'quest it. A eopyf the record shall be 

available for /Jubl ic review." 

,~ Transcripts will be expedited to ensure tbat they arc posted at least 2 weeks after the hearing. 
" The transcript will be placed in the docket as well as online:. 
,~ We will also include a PDF version of the list of attendees in the docket and online. 
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ft EPA United States 
.. _., Envi ronmental Protection 
.. Agency 

U.S. Environmental Protection Agency 
Public Hearing 

Hazardous and Solid Waste Management System; 
Identification and Listing of Special Wastes; 

Disposal of Coal Combustion Residuals 
from Electric Utilities. 

Docket ID No. EPA-HQ-RCRA-2009-o640 
www.epa.gov/ epawaste/nonhaz/industrial/ special/fossil/index.htrn 

August 30 
Hyatt Regency 
2799 Jefferson 

Davis Hwy 
Arlin gton, V A 

22202 

September 2 Sel'tember 8 September 14 Sel'tember 16 
Grand Hyatt Hyatt Regency Ho Uday Inn Hilton Chicago 

1750Welton St Dallas Charl otte (Airport) 720 S. Michigan Ave. 
Denver, CO 300 Reunion Blvd 2707 Little Rock Rd Chicago, lL 

80202 Dallas, TX 75207 Charlotte, NC 60605 

to:oo a.m. - 10:20 a .m . 
10:20 a.m . - Noon 

Noon - 1:00 p .m. 

1 : 00 p.m. - 1 : 05 p.OI. 
1:05 p.m. - 3:00 p.m. 
3:15 p .m . - 3:30 p.m. 
3:30 p.m. - 5:00 p .m . 

5:00 p .m. - 6:30 p .m . 

6 :30 p .m. - 6:35 p .m. 
6 :35 p.m. - 7:45 p.m. 
7:45 p.m. - 8:00 p .m. 
8:00p.m. - 9:00 p .m. 
9:00 p .m. -9:05 p .m . 

28214 

AGENDA 

Opening Remarks/ EPA Presentation 
Public Comments 

Lunch 

Welcome back and remarks 
Public Comments 
Brea k 
Public Comments 

Break for Dinner 

Welcome back and remarks 
Public Comments 
Break 
Public Comments 
Closing Remarks 
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Instructions for Submitting Written Comments 

Written comments can be submitted several ways. All comments should be 
identified by Docket ID No. EPA-HQ-RCRA-2009-0640. 

Online: 

1. Go to www.regulations.gov 

2. Enter "EPA-HQ-RCRA-2009-0640" into the search field and click "Search" 

3. Click the "Submit a Comment" link either on the Search Results screen or the 
actual document details 

4. Then type or attach your comment, enter any required fields , and click the 
"Submit" button 

Email: 

Email your comments to: rcra-docket@epa.gov. 

Mail to: 

RCRA Docket, U.S. Environmental Protection Agency 
Attention: Docket ID No. EPA-HQ-RCRA-2009-0640. 
Mail code: 5305T 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Hand Delivery: 

EPA Docket Center, EPA West Room 3334 
Attention Docket ID No. EPA-HQ-RCRA-2009-0640 
1301 Constitution Avenue, NW 
Washington, DC 20460 

Such deliveries are only accepted during the Docket's normal hours of operation, 
and special arrangements should be made for deliveries of boxed information. 

Comments must be received on or before (fill in blank). 

5 



Sign III Sheets 

Registration 

Name: 

Organization: 

Phone Number: 

Email: _________________________ _ 

Name: 

Organization: 

Phone Number: 

Email: 

Name: _________________________ _ 

Organization: 

Phone Number: 

Email: ________ _________________ _ 
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Name: 

Organization: 

Comment Submittal 
Written Submittal 

Cover Sheet 
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Background 
You will have -

PROCESS FOR MODERATO R'S ROLE 

a binder of numbers to track who's spoken and who's up next 
a tally of how many commenters intend to speak, updated throughout the session 

Step I) Explain logistics of speaker p rocess to audience. Here is some sample [cxt. 

"First, let me ask everyone: to rum oIT t heir cell phones. or set rhem [0 vibrate. 

"When you signed in and noted that you wanted to speak, we gave you a number. I w ill call you up in 
numerical order. If you want to speak and didn't get a number, please rerurn [0 the sign in rable to get 
one. 

'You wiiJ be speaking at the: microphone there in the cente r aisle. A court reporter will be reco rding 
your commc:nts, for EPA to review once: the comment period has closed. 

'When I call your number, please step up to the podium and stare your name and affiliacion, so our 
court reporter can record it with your comments. 

'To make the process run smoother, I will also invite the next 2 people to come up and wait in the 
chairs behind the podium for thclr turn. 

' Each speaker will have 3 minutes to speak. You can sec that we have a timer run ning to hdp you gauge 
the time you have remaining." 

'if you as.ked ror a translator, they will accompany you to the microphone. We will pause the timer 
while they arc translating." 

Step 2) Call up t he speakers in numerical order. You can track your p.lace using the binder of 
numbers . A translator (ASL or Spanish) may accompany the commenter. 

Step 3) Start the clock The timer starts once the commenter has given his name. When a translator is 
involved, we will pause the timer while the translator is speaking. 

Step 4) Request name and affiliation if the person forgets. 

Step 5) Stop t he s peaker ir they go over the allotted time. Security will be available to help if needed. 

Step 6) T hank the speaker. 

Step 7) Ad vance a page in t he binder and rerum to step 2. 

Mid,session break: The (oun reponer (al1d)'ouJ) will likely need a short break if the sessioll CDIILil1UCS Jor more chall2 
hours. Check wifh the COlli" reporter prior lO beginl1ing rhe sessiol1. 
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From; 

To: 

Hlstory ~ 

Fw: Agenda: CCR Rule Inter-Division Weekly. 1.19.11 
RIchard Benware to; Mary Jackson 

Richard BenwarefDC/USEPA/US 

Mary JacksonIDC/USEPAlUS@EPA 

This message has been forwardad . 

=========================== 
Richard Benware 
Program Analyst. U.S. EPA 
Economics & Risk Assessment Staff 
1200 Pennsylvania Ave, NW 
Mail Code 5305-P 
Washington , DC 20460 
benware.richard@epa .gov 
Phone: 703.308.0436 
Fax: 703.308.0509 
==============--=== 
- Forwarded by Richard Benwarelo C/USEPAlUS on 08/13/2012 12'12 PM -

From: James KohlerlDc/USEPNUS 

081131201212:12 PM 

To: Alexander livnalJoC/USEPAlUS@EPA, Becky Cuthbertson/oC/USEPNUS@EPA, Betsy 
Devlln/DC/USEPAlUS@EPA. Bonnie Robinson/DCIUSEPAlUS@EPA. Chlchang 
Chen/DC/USEPAJUS@EPA, Elaine Eby/OC/USEPAJUS@EPA, Frank 
Behan/OC/USEPAlUS@EPA, Jesse Mlller/OC/USEPNUS@EPA, lee 
HofmannlOCIUSEPNUS@EPA, Mark EadsiDCIUSEPNUS@EPA, Mary 
JacksonIDC/USEPNUS@EPA, Paul CassldyfOC/USEPNUS@EPA, Rachel 
Alford/DC/USEPAJUS@EPA, Richard Benware/DC/USEPNUS@EPA. Richard 
Kinch/DC/USEPAlUS@EPA, Roben Dellinger/Oc/uSEPAlUS@EPA, SIeve 
SouderslDC/USEPNUS@EPA, Timothy Taylor/DC/USEPAlUS@EPA, Truett 
DegearefDC/USEPNUS@EPA, ZubalrSaleem/OC/USEPNUS@EPA 

Cc: Wayne Roepe/DC/USEPNUS@EPA 
Date: 01 /19/2011 09:36AM 
Subject: Agenda : CCR Rule Inter-Division Weekly, 1.19.11 

Dear All, 

Here is the agenda for loday's meeting: 

1. Follow up on testImonies of mismanagement of CCRs at public hearings - Alex 

Violatiom_Chicago PtbIie Heaing AVl 1_12_11 .doc VICMtions_Denver PtbIic He.!Ir~ 1_1 0_lOl1 .doc 

~ ~ 
VtOIatioN_DaIa;_~IItx..r~_LouiMe P1.bIic Heamgs_l_1 o_2011 doc VlOI.!Jtions_Charlotte Public He~ing RVl_'_1 3_2011 doc 

2. Status of proposed briefing schedule - ElaIne 

3. Update on comment analysIs, e.g. how much data did we get from the commenters? - Steve 

ern docket inlo.dooc 



4. Do we have to do anything special/different to address tribal comments? 
-We forwarded tribal comments to Wayne R See below: 

5. AdJoum 

"Thanks for the comments. They do raise some significant Issues. 

The Ponca Tribe finds/believes that EPA failed to adequately consult with tribes under EO 13175, and 
disputes EPA's finding that the rule has no impacts on tribes - because none of the power plants are 
owned by tribes (p. 35227) . They see the Issue as also affecting tribes because of the impacts of the coal 
ash impoundments. They also raise issues of plants being located close to tribes RE hunting and fishing 
rights . 

One action item that they believe would help is a map overlay of plants/impoundments and tribal lands. 
The National Tribal Air Association echoes these comments (weren't they on one of the webinars?) 

The Inter-Tribal Council of Michigan requests that EPA better investigate and communicate to tribes how 
the proposed rule will affect Indian Country. They also recommend the Subtitle C option, as do the Moapa 
Band of Pa iutes and the Native Community Action Council. The Ponca Tribe and the NTAA also appear 
to agree. 

Obviously , we'll need to do some fOllow-up to these comments. 
Wayne 

If this applicable to you or you are interested, I will see you today at 1 0:00AM I 

Jim 

................................................. "" ................... . 
Jim Koh ler, P.E. 
Environmental Engineer 
LCDR, U.S. Public Health Service 
U.S. Environmental Protection Agency 
Office of Resource Conservation and Recovery 
Phone: 703-347-8953 
Fax: 703-308-0514 
.............................................................. 



Cbicago. '-L. 9/1612010 CCR Public Hearing: Sites Where Damage was Alleged. Possible Candidate for a Follow-Up Action 

# Pape #5 Location Issues 
I IS Wisconsin Energy Oak • Leaching into groundwater 

Creek Plant, Oak Creek, 
WI 

2 28 Ameren Coffeen Power • Evidence for fly ash dust inion a neighbor's car, yard and home 
Station, Coffeen, IL 

3 31-33, Midwest Generation , • Midwest Generation found elevated concentrations of 
336-339 Joliet Power Plant, contaminat ion in their monitoring wells along the river. The 
460-462 Joliet, lL Des Plaines River is a major area of discharge for the Si lurian 

dolomite aquifer 
• Tests from 2007 showed cadmium [0 be x52 times than the 

Ulinois Class 1 groundwater standard and molybdenum x 34 
the Federal Lifetime Health Advisory value. Tests from 2009 
found arsenic stlevels x83 the groundwater standards. 

• The tEPA eliminated ten (sic) parameters from the 12 list of the 
annual test: Sb, Cr, Co, cyan ide, Pb, Hi! and Ni. 



• The IEPA identifies the (Linco ln?) quarry as having a GMY 
designation which allows for offsite contamination. 

4 84-85 Dynegy' s Vermilion • Three coal ash impoundment sites next to th e Dynergy PP, next 
Power Plant, Oakwood. to the Middle Fork of the Vcnn illion River, a designated 
IL Nationa l Wild and Scenic River. 

• IEPA 's testing around one of the dump sites in Oakwood found 
Pb levels x) .5 to x4 the lllinois standard for groundwater a~ 
we U as high level of B, Fe and Mn, a ll above the state 
groundwater standards. 

• Members of the Oakwood community buy bottled watcr when 
they can but rely on private wells for the majority of their 
water usc . Despite wamings from the (EPA, many homes 
conti nue to use their water for no ahemative source is g iven . 

• Allegedly, high levels of cancer in the affected Oakwood 
congregations 

. 

-. 
'--- - - - L __ --



I 
5 84-85 Bunge North American, • Identical issues to those raised under #4 above • 

Inc., Oakwood, IL 

6 87-88 NIPSCO Michigan City • Levels of B. Me and As, as well as olher heavy metals and 
Power Plant, Pines, IN contaminants including radiation well above health-based 

standards migrated from a nearby, inadequately lined coa l ash 
landfill serving NIPSCO, owned and operated by Brown, 
Incorporated, just south of Indiana Highway 520 and US 
Highway 20 in the Town afPines, and from its use as 
"structural fill" over much of the town. 

• A federal lawsuit against NIPSCO compelled the company to 
provide safe drinking water to some of the town (there still are 
a significant number of residents who are still dependent upon 
bottled drinking water). 

• In April 2000, residents or the lown began noticing that their 
well-sourced drinking water tasted unusual. So, they reponed il 
to IDEM. IDEM knew for nearly)O years that Yard 520 was 
leaking As and other contaminants to a nearby creek. 

• The landfill also threatens protected streams in the Indiana 
National Dunes Lakeshore area. Contaminated groundwater 
from Yard 520 flows into Brown Ditch, a creek that flows 
along the edge of the landfill and eventually into the National 
Park before discharging into Lake Michigan, two miles from 
the municipal water source that brings the water back to the 
town. Downstream from the landfill, the creek carries high 
levels of B and Mo. Indiana National Lakeshore is an 
especially important feeding and resting area for migrating land 
and water fowl. 

7 189-190, We Energy, Caledonia, • We Energy recently indicated to the town of Caledonia that 
256, Racine County, WI there are about 50 homes that have high levels o f molybdenum 
495-98 that are in the wells whicb are contaminated. A little bit later 

on, We Energy washed their hands of the responsibility for the 
conseouences. Peonle in the communitv that arc affected arc 



using bottled water for drinking and cook ing; some have 
eliminated their swimming pools and vegetable 'gardens; and 

. property values have plummeted . 

• We Energy first indicated it would purchase the affected 
homes, but apparently they have not. 

• Caledonia has to come up with $6.5 million to put municipal 
waler inlo these areas. 

8 193·194 Duck Creek • Groundwater polluted with boron. Under IEPA's oversight, the 
Ameren Power Plant boron contaminated water is being metered out into the Illinois 
near Canton, ll. River. Concerned about the fish and mussel beds in the 

receivin~ stream. 
9 236·238 Apparenlly, • Constructed in the 1940's through the 1970's on bay and the 

KarnfWcadock wetlands, there are two ash landfil ls bordering the Saginaw 
Generating Facility, Bay: a 292 acre s ite, and a 172 acre site. both filled with fly 
Consumer Energy, ash and bottom ash slurry. The landfills were originally 
Saginaw, M1: supposed to be isolated from the bay by walls keyed into the 
" We're talking about the clay bedrock, but according to the MDNR (Sic), the utility 
Saginaw Bay. In 2008, failed to create a sealed barrier. Testing ordered by the DEQ in 
the grassroolS group 2002 showed levels of arsenic leaching into the Saginaw Bay 
Lone Tree Counci l that exceeded water quality standards for Michigan. Mercury is 
began an investigation also a concern. 
in handling Ihe coal ash • MDEQ documents show that the state knew as early as 2002 
at Consumer Energy's at that Ihe Consumer Energy's ash landfills were discharging 
two coal· fired pianlS at arsenic, boron, lithium and sulfate from coal ash leaching into 
the mouth of the river." lhe Saginaw Bay. 

• The ash landfills, over at least three different state 
[Thomas Reinke, Se lf admin istrations, were given a total 13 of 14 variances. These 
Reliant Energy exempted the utility froOl , among other things, staying 100' 
Company, represcnting from the shoreline. 4 ' clearance from ground water, and 
Terry Miller (public continuous supervision of un loading. Also, because lhe ash 
Hearing Record IIChj· was in liqu id foml and had access to groundwater, the 
041)1 company in 1986 was exempted from getting a state 

groundwater discharge permit. The company has recently 
rcauested that theY continue to be exemoted from 2ettin~ a 



stateeroundwaterDcnnit. 

10 448-449 Peabody's Gateway • Coal combustion waste is being trucked in from a power plant 
Coultervi lle Mine, from Southern Illinois University. It's placed in an open pit 
Randolph County, TL with the coal mine waste. 

• The locals in the Coulterville area have a rate of breast cancer 
and neurological disease that is three times the national 
average. 

• Fanners had to move their cattle off their land because their 
pastures are next to a leaking gob and a pile of coal ash waste. 
And an elderly couple has moved away from there because 
their well was contaminated. " II 465-466 Southern lliinois Power • Coal ash and sludge have been placed in six unlined ponds, • 

Cooperative Lake of one unlined landfill , and one lined pond since 1963. The 
Egypt Plant, Marion, lL landfill was built in the noodplain benveen the con nuence of 

Saline Creek and South Fork Saline Creek. Groundwater 
monitoring has been required in the vicinity ofthe landfill and 
ponds only since 1994. And high concentrations of cadmium 
were first detected in 1997. 

• In the wake of the 2008 Kingston TN incident, IEPA 
conducted a statewide review of ash impoundments. It found 
elevated boron, cadmium, and iron above Illinois Class I 
groundwater standards at the Marion site. The little Saline 
Creek is now contaminated. 

• Concern aboul high occurrence rates of cancer, risk to caule 
grazing in lcachate--contaminated pasture. Other concerned 
people are afraid to speak up because Southern Illinois Power 
owns the Lake of EevDt thev live on. 

12 467 Electric Energy. Inc. • When Lafarge has more fly ash than they can sell to an 
Joppa, IL adjacent cement plant, they give it to the nearby counties to 

- spread onto gravel county roads. 

• Certain individuals lived on such a road, with each passing 
vehicle raising clouds of coal ash dust They aU eventually 
developed cancer, and one of them has since died . 





# 

I 

2 

DeDver, co, 91212010 CCR Public Hearing: Sites Wbere Damage was Alleged, Possible Candidate for a Follow-Up Action 

Based on Jesse Miller's I/ lOlIl , 9:32 email 

Page Location Issues 
#. 

54 Colstdp PPL (MT) • GW contamination caused by 30-years leak from Sis 
lSI • Plume is moving in a mile radius toward the Northern 
177 Cheyenne Reservation 
189 • Contamination of water wells and cattle drinking 
192-3 reservoir in Rosebud Creek and Annells Creek, by up 
221 to 8,100 ppm sulfate (allegedly, a lethal level for 
255 callie) 

• PPL adm its ' some seepage from wastewater ponds '; 
c laims they ' ve invested tens ofS million in installing 
synthetic liners and implementing ' innovative pacing 
process that solidifies scrubber sludge to help prevent 
future seepage' 

• Recently PPL entered an Admin Order with MDEQ 
fo r comprehensive investigation & remediation of 
G W seepage 

• PPL claims no impact from heavy metals on drinking 
water around the plant; still, entered a $25 million 
settlement 

• Adjacent. impacted cattle growers claim MDEQ docs 
not enforce, other than condoning capture ofseeped 
water through monitoring well back into the 
wastewater svstem. 

59 Reid Gardner • Problems associated with improper coal ash disposal 
Generating PJant 
(NM) 

I 

I "OlTsile groundwater exceeded the primary EPA MeL fo r arsenic, and onsite groundwater exceedd 
selenium. The ND EP issued an Administrative Order of Consent to repair and update evaporation pOl 

I CommenWRecommendotion 
- I 



.. . .. - . t" I • 

3 59 Northeastern station • Problems associated with improper coal ash disposal 
(OK) 

, 
I 

4 59 Dave 10hnston Plant, • Problems associated with improper coal ash disppsal 
(WY) 

(PacifiCorp. Plant 
Code 4158) 

5 59·61 , San Juan Generating • CCKs backfilled in the adjacent HHH Navajo and San 
64-66, Station (listed under Juan coal mines, in unlined pits, resulting in 
105 either Waterflow, contamination crGW and SW and in fugitive dust 
274·77 Fruitland, or • An 2008 TRJ chemical data study from a BHB 
278·79 Fannington, NM); Navajo coal mine indicates it is a ' major polluter of 

and Four Corners toxic waste ' 
Power Plant (NM) • Sites regulated by distinct entities located in multi-
(Note: Both plants jurisdictional boundary zones, with inadeq uate 
mentioned regu latory oversight 
interchangeably, with • Groundwater contam inat ion and potential dumping 
specific identity not into Morgan Lake (San Juan PP). 
always clear). • NM does not require daily cover at disposal sites 

• Apparently associated with higher-than-normal 
frequency of cancers (leukemia) and respiratory 
ailments attacking otherwise healthy, young Navajo 
residents in the downwind Shiprock area ------ -- - -- --

• Citizen stated that.in ] 982 PP dumped human and 
industrialloxic waste on his oroocrtv 



• Citing mass mortality of 1.400 sheep due to I PoJioelJcenhalomalacicr --- - - -
6 60 Bokoshe (OK) • Severe fugitive dust problems 

I A landfill receiving 
CCRs from AES plant 
in Panama, OK, and 
of oil/gas waste 

7 93 Xcel's Cherokee Plant • Xeel parks its railroad cars fu ll of coal ash right across 
(CO) the street from private housing 

8 120- Black Mesa (AZ) • Coal mine is adversely impacting the healthflives of 
121 the Navajo Nation 

9 152 IE Corette Plant, • Ash ponds at the banks of lhc Yellowstone River: 
188 Billings (MT) River is a source of multi-use of \Vater 

I 

10 200 TVA (Kingston) • PoinlS to a Duke/Georgia Tech studies which showed 
Plant, Harriman (TN) thaI the Kingston spilled sludge contained toxic and 

radioactive materials 

• Emory River contamination from moulltaintop coal 
mining and spill o f ash sludge • 

1 Also known as Cortical Necrosis; one of the possible causes is excess sulfates, sulfides or elemental sulfur in feed/water 



II 232, Valmont Coal Plant, • In 2008 there was a 25 cubic yard spill from an onsile 
3 11 Boulder (CO) coa l ash storage into water reservoir 

• A speech pathologist is concerned that coal ash from 
old Sis (1924-1973) is contaminating thc waters with 
mercury, causing chi ld health- and developmental 
issues in immediate vicinity 

• High wind speeds cause conveyer-belt moved coal 
ash to blow off 

12 236 Hatsfield Ferry (PA) • Water contamination where the water test showed a 
341 times the safe level of arsenic 

13 280 Hopi Reservation • Reservations are affected by coa l mining 
(AZ) 



Dallas. Texas. 9/0812010 CCR Public Hearing: SH'es Where Damage was Alteeed. POS5ible Candidates [or a Follow-Up Action 

Steve Souders, 1/ 10111, 3:32 PM 

# PalJe #s Location w.es CommeaUiRecomIftfUJda/ion , I 
1 24-32 Making Money • 55 ' high coal ash pile in a 20-acres large coal mine 

46-48 Having Fun LLC reclamation site, operating since 2002 about 1-1 .5 
158-160 Landfill, Bokoshe, miles away and downwind from the closest 
196-197 OK residential areas in town and ncar a school 

• Receives coal ash (overall. 3.2 million tons) and 
oilfield waste waters; oilfield wastewater discharge 
illegallyofIsite 

• Cattle drinking from the discharge water have had a 
large number of stillborn calves 

• Eight trucks convey daily eight loads of coal ash 
from the AES plant (In Panama, OK), dumping their 
contents every 12-minutes throughout weekday work 
bours 

• Of the 20 familics li ving closest to the pit, 14 have 
been affiicted by cancer, and there is a high cancer 
mortaJity rate in town 

• Nine of seventeen six graders from Ms. Reese's class - -- -- ---- - -- -
have asthma 

• Fugitive dust emiss ions from landfill and trucks 
conveying ash 

• Unti l May IS, 2009, OK Department of Mines and 
ODEQ have been maintaining all along that the 
operator does not violate the CAAand CWA 
regulations with regards to wastewater discharge coaJ 
ash fugitive dust. O n that date, following a media-- attended public meeting sel up by concerned 
Bokoshe residents, the Water Quality Advisory 
Counc il (an ODEQ agency) cstablished that the 
owner has been violating the CAA on five counts for -
seven years 

• However, due to behind-the-stage pressure by 
Senator Inhoffe, the DEQ entered a Consent Order 
wlo fines. penalties, or findinRS of violations 



• In December 201 O. following a visit by Kent 
Sanborn, site received a cease and desist order from 
the EPA - . - - -- . 

2 138- 140 Fayctte Power Plant, • Groundwater sampling on the site shows levels of 
Lagrange, selenium, cobalt, and molybdenum that exceed 
Fayette County, TX drinking water standards. 

• The Texas Commiss ion 011 Environmental QuaJity 
has notified a couple of neighboring landowners that 
their wells may be contaminated; however, lack of 
monitoring doesn' t allow to assess how many 
additional landowners might be affected. 

3 146 Big Caj un 2 Power • Selenium above federal standards in drinking waler 
(Jordan Plant, NRG Energy, related to coal ash ponds. 
Bantucllc) New Roads, LA 

• ---.--.. ~ .............. __ ..... _ ..... ... ~., .... " .... • 
I , 

4 146 Dolet Hills Power • Exceedances of arsenic, lead, and selenium in 
(Jordan Station, Cicco Power groundwater; OW contaminated in four districts. 
Bantuelle) Mansfield , LA 

1 

I . 
, 

5 146- 147 ? Rodemacher Power • Six times the MCL for arsenic and lead above the 
(Jordan Station., Cleco Power MeL in 2roundwater. - . . -



6 

7 

8 

-
Bantuel1e) ~Lena. LA 

(inaudible), LA I 

254 Independence Coal • Groundwater contaminated in 34 drinking watcr 
Plant, Newark wells 

(Lev Arkansas • ADEQ claims they do not have appropriate 
Guter) regulations to control the issue 

255 Flint Creek, Gentry, • Off-site (360' away from source) groundwater 
Arkansas contamination 

(Lev • ADEQ claims they do not have appropriate 
Guter) regulations to control the issue 

\ 
I 

~ 
. 

I 

322·323 Northeastern Station, • Disposa l off1y ash in an unlined pit for 30 years, 
Oo logah, Oklahoma rcsultine in Groundwater contamination exceedillR. 

1 The identity arthis site was inferred from the identical sequencing of the two, preceding LA facilities to the corresponding entries in In Harm 's Way (8fl010). 
and the As being the only primary MeL exceedance at this facility. 
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Pittsburgb. Pennsylvania. 912112010 CCR Public Hearing: Sites Where Damage was ADeged. P05!lible Candidates for a Follow­
Up Action 

raKC #. Location Issues I Comment51Recomme.ndotion 
15-1 7 First Energy's Little • A large (1,300 acrcs), unlined coal ash 
81-84 Blue Run impoundment straddling three states 
91-93 Greene Township, • Elevated arsenic in 10 groundwater monitoring 

PA weUs. 

• Contamination of22 drinking water wells; water is 
malodorous and color-tainted. 

• A drinking watcr wcll 1000 away from 5 1 has 14.6 
~g arsenic, as well as elevated mercury. thallium, 
manganese and aluminum. 

• High rate of cancers in vicinity. as well as 
respiratory allergies to immediate neighbors 

• PADEP has records of contamination for over 10-
years, but has not pursued any enforcement actions 
nor any administrative controls 

• The water leaves a white filmy residue on vehicles, 
a globby jell in the tuilet 's water holding tank, and -

corrodes the faucets , hot watcr tank elements and 
pipes causing leaks, so thcy have to be fixed or 
replaced every couple years. 

• Wind and rainstorms leave a thick dust on 
everything including motorcycle, causing the 

I 

chrome to pit and rusL 

• First Energy has done nothing other than testin r 
. and sending the results with a letter referring t!.e 

recip.ients to PADEP, to address questions 
regarding the domestic use of this water source. 

• PADEP, in tum, states in their letters that -
Pennsylvania does not have requirements or 
regulations for private water systems, therefore. the 
levels listed as recommendations for comparison. 

• In 2005, PADEP approved an expansion oflhe 51 - -

I 

- , 

. -



# 
I 

• First Energy is seeking more land for ash disposal, 
purchasing land ownerships and asking residents to 
sign company waivers, removing the state required 
buffer. protection setbacks to private wells and 
residences. As a result, property values have 
plummeted 

• During the 1993 drought, water level in SI . . , 
dropped, generating a fugitive dust issue that 
compelled FE to request Hookstown and 
Georgetown residents to stay indoors and wash 
their garden products. 

384-385 Fort Martin Power • Fort Martin is a WV fannJand community (zip 
Plant code 26541). with five coal combustion waste sites 
Fort Martin, WV and one in the making. 

• All four streams in Fort Martin and Maidsville, 
WV areas are polluted by CCW and other 
dumping. There is coal slop on the highways, and 
clouds of coal dust and fly ash blowing in the wind 
and dispersed by 50 coal ash trucks per hour on the 
highway. 

• The WVDEP did not respond to complaint letters 
on violations, nor has it taken any actions. 

Louisville. Kentuckv, 9/2812010 CCR Public Hearing: Sites Where Damage was Alleged, Possible Candidates for a Follow-Up 

Action 

P ••• #s Location Issues 
100-102 Louisville Gas & • A big (> 0.5 mile long) bottom ash sludge pond 

Electric Trimble located about a quarter mile from the bank, in the 
County Power floodplain of the Ohio River. contained by a dike 
Plant, KY that is presently 40 to 75 feel above ground level. 

LG&E is in the process of using coal ash to build 

1 http://www.epa.gov/epawastelnonhazlindustriallspeciallfossillsurveys2ltrimble-bot-final.pdf 

-



. -
the dikes up 30'higher around the pond. -

0 The groundwater monitoring wells at the site are 
currently showing exccedance of allowable levels 
of multiple pollutants. 

0 Concern about a potential severe flood in the Ohio 
River at the plant eroding the coal ash benns 
leaching out the metals; and/or eroding the dike 
benn to the point of failure. releasing the contents 
of the pond into the River just 40 miles upstream 
from the drinking water intake of Louisville. 

.- . 

2 318·3 19 Duke Energy' s 0 Groundwater contamination: Duke Energy has paid 
Gibson Generating to have city water run to several homes in East Mt. 
Station Carmel (IN)'. .- I -----Mt. Cannel, Illinois 0 Fm~itive dust from a landfill across the Wabash 

3 Off Rle 64. 



River causing medical issues (including inordinate ___ I 
rate of cancer) and covering cars with coal ash dust 

• Indiana DEP does not require rrom Duke monitoring 
and notification 

3 360 Big Bend plant, • Groundwater under the FGD gypsum storage area 
Tampa, Florida is impacted: Boron concentrations x40 the state's 

standard; iron, x66 the standard; manganese, xII ' 
sulfate, x4; and TDS, xS. Arsenic and thallium 
under other FGD disposal units at that site are al 
x II and x8 higher than their drinking water 
standards. 

- . - , 

4 360-361 CaJedon.ia landfill, • Molybdenum at levels up to x37S over the federal 
SE Wisconsin health advisory. Drinking water wells 

contaminated with molybdenum. 

Note: Similar comDlaint addressed at the Chicago I 
--- ---- - -

4 In the Transcript, incorrcclly spelled as Big Ben. 



5 436-438 Southern lllinois • Unlined ash ponds leak into groundwater, 
Power Cooperative, migrating off site. 
Lake of Egypt south • x35 the MeL for cadmium in monitoring wells, 
of Marion, Illinois and x352 higher than the federal chronic water 

quality standards. 

• High concentrations of aluminum, boron, and 
manganese in the nearby Saline Creek. 

• Routine monitoring is limited only to cadmium, 
boron, iron, and sulfate 

• There arc at least 20 trucks a day carrying coal ash 
from the power plant property to off-site areas. One 
off-site area is an abandoned strip mine north of 
Williamson County Airport, where there are no 
monitoring wells, no liner and no state regulations 
to keep metals in the ash from seeping into the 
groundwater and nearby weUs. 

• Another concern is the decades-old coal ash ponds 
by SIPC are right by Lake of Egypt, which 
provides drinking water for about 10,000 people. 

• The only requirement for a coal ash waste landfill ..-

- in Illinois is that the operator must provide Illinois 
EPA with documentation that a public official has 
been notified of the forthcoming dump. There is no 
ODDOnunity for Dublic inDut or debate. 

6 438-441 Electric Energy, • Coal ash waste i~ being dumped in piles from 
lnc., Met-South another plant and blows into the air when it dries, 
Coal Combustion causing nearby property owners chronic and acute 
Waste disposal resoiratorv oroblems. 



faci lity, Joppa, • Electric Energy puts coal ash on Liberty Ridge 
LUinois. Road in Joppa, Illinois. results fly ash being stirred 

up by each passing vehicle, spreading to nearby 
yards and houses. People on those roads gOl cancer. 
serious respiratory problems and other health 
problems. 



CbarloUe Net 9/1412010 CCR Public Hearine.: Sites Wbere Damage was Alleged, Possible Candidate for a Follow-Up Action 

# p;w. #. Location Issues I 

I 18.189. Duke Energy's Dan • Two unlined (High-Hazard potential) coal ash ponds, as well as one i 
414-415 River Steam Station, unlined coal ash landfi ll. 

Stokes County, Eden, • Voluntary GW monitoring since 1993 bas detected onsile levels of 
(Gardener) NC Cr, Fe, Pb, Mo, Ag and sulfate that exceed state GW standards and 

Federal maximum primary and secondary MCLs. 

• Concern about elevated cancer rates in adjacent community. 

2 20,21 , Duke Energy' s • Going back to the 19705, Se from coal ash ponds poisoned lake 
136 -137. Belews Creek Power killing 16 of the 20 resident fish species in Belews Lake, a coo ling 
161 , 190. Station, Stokes water reservoir and the recipient of ash pond discharge water 
261 County, NC • Several landfil ls leak and contaminate GW well above safe levels 

. 

3 25 Glenn Lynn Power • Coal ash dump (structural fi ll) built on the banks/floodplain orthe 
Plant: Structural Fill New River, without a liner or a cap. 
next to Narrows Giles 



County, VA 

, , 

4 26-28. 89- Duke Energy' s • Excessive amounts of arsenic arc in the discharge from two, high· 
92.92-94. Rivcrbend Steam hazard potential unlined ash ponds to the Mountain Island Lake. The 
480-481 Plant, Mt Holly, ponds occupy 69 acres, are 70-80' deep, and go back to 1957. The 

Mecklenburg County, Catawaba River and the Lake are the drinking water source of Y. 
SC million people, including 80% ofCharlolte's water. 

• Because the Lake is aJso used extensively for recreation, concerned 
about bioaccumulation ofmclals in fish. 

- • Duke's own data documents groundwater contamination 

• Three years ago Duke dredged out the ponds, generating much . 
fugitive dust that impacted the Stonewater deve lopment. The ash was 
heaped in a large, unmonitored mOLlnd beside the Horseshoe Bend 
Beach Road, the only access 10 the peninsula. It is a source of 
fugitive dust (asb accumulating on cars, houses), and presumably -
of leaching to groundwater, which potentially risks many orthe 
peninsula res idents' drinkin~ water wells. 



• Concerned about the legacy once the plant is decommissioned in 
I 

___ J -
2015 . 

5 37-43, Portland and Pomfret, • The use of bottom ash as a deicer and traction agent on roads is 
385-388 NY (Corell Creek, suspected as causing contamination. The City of Portland mixes 10 

NY) part of bouom ash to three pans of sand, to onc part of sail, and 
massive amounts can bui ld up in unlined road ditches. 

• No required periodic ash analyses were found in a FOIA request for 
State records . Crop Plus commissioned sampling and testing of 
bottom ash, S surface waters. ditch sludge (from a roadside djtch that 
goes through two residentiaJ areas and discharges LO Lake Erie, after 
passing at the entrance to two coal ash landfills), and 3 domestic 
wells, in the towns of Portland and Pomfret, NY. 

• The Correll creek which runs adjacent to Portland's stockpiled ash is 
the most severely contaminated, indicating that it is contributing to 
water degradation to a level that is unsafe for consumption 
(according to Chuck Norris ofGeo-Hydro, Colorado). 

• A residential well on a road that has received ash for decades has 
13.2 ppm of iron and manganese, combined (the recommended NY 
stale secondary drinking water standard is 0.5 ppm). One of the wells 
has been in the DEC records since 1984. 

• NY State issued in 1992 a BUD (Beneficial Use Decree?), which 
required twice a year testing. However. in 1993, NY introduced a 
new regulation, 360~ 1.IS : Part A said any BUDs issued before 
should stay in effect with all of their conditions. Part B lists 16 
predetermined BUDs, where no use pennits or testing are required. 
Part D has several regulations that call for testing and that the users 
and producers provide a plan, but none is enforced. It suggested that 
the ash not be stockpiled for more than 90 days before use, but the 
huge piles at the towns of Portland and Pomfret suggest otherwise. 

- • One of the streams goes right through two landfills. One of the 
landfills is designated as a proven case damage case: Don Cramer 
(sic) truckiDgl (closed by court order in 1988), has 700,000 cubic 
yards of ash; concern about lack of post-closure monitoring and 

, Actually, Don Frame Trucking, Cited in CCW Damage Case Assessment (2007) as 113 . 



reporting. 

I • The d itch sludge contains > 16,000 ppm AI, I 1.8 ppm As, 846 ppm 
8 a, 17 ppm Cr, 20, 100 ppm Fe, 464 ppm Mn. 14.5 ppm Pb. 

• There is a pond at a residence. that whenever stocked, the fi sh perish 
within 24 hours. and wi ldli fe that are hunted on the property are 
often diseased and with tumoTS. 

6 120-121 , South Carolina • Two unlined Sis a long the \Vateree River since the early 1970's. 
28 1-282 Electric & Gas Two seeps: over 1900 ppb arsenic, and over 700 ppb arsenic. 

(SCE&G) Walere. • Previous DHEC daily maximum discharge lim it was 40 ppm; the 
(Smith) Station, Eastover, SC current pennit waived completely the As discharge limit, resulting in 

elevated As fi sh tissue levels. 

• In spite ofEPRI 's recommendation for a slnlctural overhaul of the 
leaking benns, nor the DHEC or the generator have taken any action . 

. 

. 



7 153-155 Lake Wylie, SC • A case of arsenic poisoning of a resident that has been spending 
(Buckley) much time in the lake. Had both bis well wat'cr and lake water tested, 

with 'an insignificant amount in the lake.' 

8 173-175, Progress Energy. • Coal ash blowing and covering houses, garages and caJS (in Arden). 
192, Asheville (Arden), • Two Sis: one closed since 1982; the active one has 450 million 
215-217, NC gallon capacity 
417,419, • Drinking water weUs with 116 excccdcnces of state GW drinking 
421 water standards. 
(Mattox, • State permit to discharge Sis into the French Broad River results in 
Carson, arsenic in River water at discharge point xiS human health standard! 
Townley. ofNe; in sediments (258 ppm), x80 the natural soil background. 
Hargett, • Fish in French Broad River have high levels orsc. 
Jeffries) 

9 462-465 Progress Energy • Two unlined SIs next to the main branch of the Cape Fear River, 
Sutton Steam Plant, with a combined capacity of 555 million gallon, leaking As, B, Mn 
NC and Fe to groundwater. Plume spread 500' away from Sis. 

• In this Hurricane pro ne area, concern about the structural stability of 
the Sl berms under a severe Hurricane scenario, with potential 
prospects for spiUed ash to be carried to the Ocean and pollute touris 
beaches. 

-
-



• 

---1-



CC R Docket Facts as of J a n Olin' IS, 20 11 

There are approximately 3 I 3,879 "mass mail'" comments and over 10,000 " unique" comments, 

To date very litt le analyt ical data bas been found in the d.ocket. 

A number o f documents submi ned are either copyrighted o r on CD and cannot be accessed 
through regulations.gov so the s ize and nature of these documents are uncertain. 

We have not yet delennined the number of comments from electri c utili ty companies and plants. 

However, we have rece ived 635 pages of comments from 36 states. 

We have also rece ived comments from the fo llowing major stakeholders. 

Commenter # Documents # Pages CORvrighted 
Document 

or CD 

ARIPPA 3 35 
American Association of State Highway and I 4 
Transportation Officials (AASHTO) 
American Concrete Ins titute (AC () I 94 
American Coal Ash Association (ACAA) 2 398 3 
Coal Ash Research Consortium (Uni versity of North 18 1,266 I 
Dakota Energy & Environmental Research Center) 
Council o rl ndUSLrial Boiler Owners (CIBO) I 37 
EanhJust ice 19 723 3 
Electric Power Research Institute (EPRI) 2 286 4 
Environmenta l Council of the States (ECaS) 2 9 
Harsco Minerals International 6 466 3 
Portland Cement All iance (PCA) 2 45 
Utility Solid Waste Activities Group (USWAO) 2 420 2 

Total 59 3.783 

It appears that some EarthJustice and USWAG comments were not downloaded to the docket. 





From ' 

To: 
Senl by 

History' 

Fw: Four More 12866 Meetings on CCR. including Jim Griffin from ACC 
Mathy StanIslaus to: Mary Jackson 08103/201212 :12 PM 
Sent by: Shawna Bergman 

Mathy SlanislausJDC/USEPA/US 

Mary Jackson/DCIUSEPA/US@EPA 

Shawna Bergman/DC/USEPA/US 

This message has been forwarded. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawoa BergmanlDClUSEPA/US on 08103/2012 12:12 PM -

From: 
To: 

Cc: 
Date: 
Subject: 

Matt Straus/DClUSEPA/US 
Mathy StanislausJDCiUSEPAlUS@EPA. breen .barry@epa.gov, lisa FeldtlDClUSEPNUS@EPA. 
Malt HaleIOC/USEPA/US@EPA 
Antoinette Powell-Dlckson/DC/USEPAlUS@EPA, Ellyn Fine/DC/USEPAlUS@EPA 
12109/2009 05:02 PM 
Fw: Four More 12866 Meetings on CCR, including Jim Griffin from ACC 

Wanted to make you aware that OMB has scheduled 4 more meetings on CCR, with one scheduled for 
Dec. 17th. Richard indicated that they schedule these meetings untit the package clears, and have no 
internal policy or "point of process" to cut them off al an earlier date. Not sure what this all means, but 
wanted to make you aware of this. 

_ Forwarded by Malt StrausJOClUSEPAlUS on 12/0912009 04:59 PM-

From: 
To: 

Cc: 

Date: 
Subject 

Richard MatticklDC/USEPAlUS 
Robert OellJnger/DC/USEPAlUS@EPA, Betsy OevlinlOCiUSEPNUS@EPA, Richard 
Kinch/DC/USEPAlUS@EPA, Alexander LlvnatlDC/USEPAlUS@EPA 
Man HaleIDCiUSEPAlUS@EPA, Matt StrausJOC/USEPAlUS@EPA, Barbara 
HostagefOCfUSEPNUS@EPA, Geraln PerryIOCfUSEPNUS@EPA. laurel 
CelesteIDCruSEPAlUS@EPA, Thomas GUlis/OC/USEPAlUS@EPA 
12109/200903:34 PM 
Four More 12866 Meetings on CCR, Including Jim Griffin from ACC 

Jim Griffin, American Chemistry Council 
Thu 12117/2009 10:00 AM - 10:30 
AM 

Barb DeBusk. USC Technologies 
Man 1211412009 1:00 PM - 1:30 
PM 

Bryan Brendle, National Association of Manufacturers 
Thu 12110/2009 1:00 PM -1 :30 
PM 

Currently there are two meeting times scheduled for EIP, Hold both times for now, I will 
clarify with Cortney. 

Jeffrey Stant, Environmental lntegrily Project 



Wed 12116/2009 2:00 PM· 2:30 
PM 

Jeff Slant, Environmental Integrity Project 
Fri 12111 /2009 4:00 PM - 4:30 
PM 

Richard Manick. M.S., J.D. 
Policy Team Leader (Acting) 
Policy Analysis and Regulatory Management Staff 
U.S. Environmental Protection Agency 
Office of Solid Waste and Emergency Response 
1200 Pennsylvania Ave, NW, (MC 5103T) 
Washington. DC 20460 
Ph: 202·566·1926 Fax:202·566·1934 



From: 

To' 

Senl by: 

History 

Fw: Region 4 EJ meeting 
Mathy Stanislaus to: Mary Jackson 
Sent by, Shawna Bergman 

Malhy StanislauslDC/USEPAlUS 
Mary Jackson/OClUSEPAlUS@EPA 

Shawna BergmanIDClUSEPAlUS 

This message has been forwarded. 

0810312012 11 :00 AM 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmaniOCIUSEPAlUS on 08/031201210:59 AM-

From: 
To: 
Cc: 

Dale: 
SUbject: 

Hello, 

Cynlhia Peurifoy/R4/USEPAlUS 
Stan MelburglR4/USEPAlUS@EPA 
Adora AndyIDClUSEPA/US@EPA. Allyn Brooks·LaSureJDC/USEPAlUS@EPA. Diane 
ThompsonlDClUSEPAlUS@EPA, ·Seoll Gordon" <gordon.scou@epa.gov>. ·Bob Perciasepe" 
<perclasepe.bob@epa.gov>, Selh Os!er/DCfUSEPAlUS@EPA, "stanislaus malhy· 
<stanlslauS,mathy@epa.gov>, Stephanie OwenslDC/USEPAlUS@EPA, "Carl Terry" 
<teny.car1@epa.gov> 
1012712009 04:16 PM 
Re: Region 4 EJ meeting 

Here are all the documents that we received In preparation for the meeting today, along with the agenda 
and the list of confirmed leaders provided by Or. Bullard . Please let us know if you need anything else. 

Thanks! 

Cynthia 



FW: 

Timothy Fields to: Cynthia Peurifoy 10/27/200906:54 AM 

~ 
Pages from FnaI EPA !..Stilt 1027 09.pcf 

Stan Meiburg There Is lots of paper- something on almost all 0 ... 101271200902:48:25 PM 

From: Stan MeiburgJR4/USEPAlUS 
To: Allyn Brooks.LaSureIDClUSEPAlUS@EPA, Adora Andy/DClUSEPAlUS@EPA, Stephanie 

Owens/DC/uSEPAlUS@EPA, Diane ThompsonlDC/USEPAJUS@EPA 
Cc: 

Date: 
Subject: 

~Bob Perciasepe" <perc1asepe.bob@epa.gov>, ·stanislaus malhy~ <stanlslaus,mathy@epa.gov>, 
"Carl Terry" <lerry.car1@epa.gov>, SethOsterfDC/USEPAlUS@EPA. Cynthia 
Peurifoy/R4/U SEPAlUS@EPA, "Carl Terry" <terry.carl@epa.gov> , ·Scoll Gordon" 
<gordon.scott@epa.goY> 
10/27/2009 02:48 PM 
Re: Region 4 EJ meeting 

There is lots of paper- something on almost all of about 14 sites. It came In late lasl night or early this 
morning. 

I think we have most of this electronicall y. Cynthia, can you put together a consolidated electronic 
package we can send to Allyn? 

We committed to respond to all the letters. It Is a mixed bag of issues. 

Stan 
A. Stanley Meiburg 
Acting Regional Administrator 
EPA Reg ion 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta . GA. 30303 

Office: (404) 562-8357 
Fax: (404) 562-9961 
Cell : (404) 435-4234 
Email: melburg.stan@epa.gov 

Sent using Blackberry 

Allyn Brooks-LaSure 

- - Orig inal Message - - -
Prom: Allyn Bro oks- LaSure 
Sent : 10/ 27 /2009 02:3 0 PM EDT 
To : Stan Me iburg; Adora Andy; Stephanie Owen s; Diane Thomp s o n 
Cc : "Bob perciase p e " <percia sepe.bob@epa . gov :> ; "stanislaus mathy " 

<stanis!aus . ma t hy@epa . gov>; "Car! Terry" <tl!r ry.car!@epa . gov >; Seth Oster 
Sub ject: Rs : Region 4 EJ meeting 

Thanks , Stan. Was there any convening document or narrative paper they left behind? 

MABL. 



M. Allyn Brooks·LaSure 
Office of the Administrator 
U.S. Environmental Protection Agency 
Cell : 202-631-0415 

Stan Meiburg 

- Original Message -
Prom: Stan Meib urg 
Sent: 10/27/2009 01:04 PM EDT 
To: Ador a Andy; St ep h a nie Owens; Al l yn Br ooks-LaSure 
ee: "Bob Pereias e p e " <perciasepe.bob@epa. gov~; stan islaus.mathy@epa.gov; 

"Carl Terry" <terry . c a rlliepa.gov, 
Subject: Reg ion 4 EJ me eting 

Meeting is over-went about as expected. Had about 70 people-large turnout from MississippI. Bob's 
post-meeting press conference was not well attended. Kingston caused controversy- accusation of 
treating white community better than black community . Sheila Holt felt Insulted that we talked about 
Kingston before talking about Dickson Co landfill and walked out. 

Large number of wri tten letters- we promised to respond to them. as well as some other follow up actions. 
I don't think we overpromised. I'm sure communities will continue to call upon Lisa. Issue of RA came up 
as well. 

Tim fields will be putting together a follow up repon. Will be happy to discuss funher. 

Stan 
A. Stanley Meiburg 
Acting Regional Administrator 
EPA Region 4 
Sam Nunn Allanta Federa l Center 
61 Forsyth Street, SW 
Atlanta, GA. 30303 

Office; (404) 562-8357 
Fax: (404) 562-9961 
Cell: (404) 435-4234 
Email : meiburg.stan@epa.gov 

Sent using Blackberry 





October 27, 2009 

Statement of Sheila Holt-Orsted to EPA Region 4 

Good Morning. My name is Sheila Holt-Orsted. I'm a member of the Holt family 

from Dickson, TN . Dickson is about 40 miles west from the outskirts of Nashville. 

I'm here today to say that a change has got to come. EPA, we need you to 

provide better oversight of environmental problems in our communities. We no 

longer want to see our communities to be the dumping grounds for hazardous 

wastes and toxic chemicals. 

I travel here today to say that I don't appreciate being a statistic. The people you 

are hearing from today each have their own story about how they've suffered 

when toxic waste is improperly disposed of in their community. Dr. Robert Bullard 

has told my story in the report "Toxic Waste and Race at Twenty" (Chapter 7). He 

called it a toxic terror in a Tennessee town. I call it my horror story. It comes with 

an "R" rating for waste and race. 

In 2002, while in Dickson for the Christmas holiday, I found my community riddled 

with cancer, including my father. I was so disturbed that I got a full physical when 

I returned home. A biopsy report revealed that I had stage 2 breast cancer. I was 

a former Miss TN Heavyweight and Mixed Pairs Bodybuilding Champion. At the 

time of my breast cancer diagnosis, I was teaching aerobics and weightlifting 

classes, working as a personal trainer, and playing in two adult women basketball 

leagues. That was all replaced by chemotherapy, radiation, numerous surgeries, 

and a mastectomy. 

During my quest to find out why this had happened to me, I learned so many 

family members were sick so I didn't have to look far. My family's farm - the farm 

where I grew up - is directly adjacent to the Dickson County Landfill. The 

Landfill's owners had accepted waste at the Landfill for years with toxic chemicals. 

Among the chemicals dumped was trichloroethelyne or TCE, a cancer-causing 

chemical that was used as a metal degreaser. 



I learned that TCE was seeping from the Landfill into groundwater at levels that 

far exceeded EPA's safety standards. I started going through state documents I 

found . Horrified, I could not believe what I discovered. Among the State 

documents were two sets of letters. One group of letters was written to white 

families. These families were warned that tests indicated their well water was 

contaminated with high levels of TCE. They were immediately placed on clean 

drinking water from the municipal supply. 

The other letters went out to black families, including my family. The letter my 

family received sa id that no levels exceeded EPA standards and that the use of 

our well water should not result in adverse health effects. Both of these 

reassurances were untrue. While white families were warned of the dangers and 

provided with sa fe drinking water, my family was being poisoned. This is where it 

turned twisted. 

I learned that a state employee went to his supervisor and told him that EPA has 

misinformed my family about the safety of our water. The supervisor suggested 

that EPA be contacted and questioned about the letters we had received. EPA 

sa id they were not in a position to deal with it at that time . The State ofTN 

decided not to do anything. One letter I discovered said TDEC decided not to warn 

us of the TCE contamination to avoid the confusion of having va rious agencies 

sending different messages. The State ofTN was more concerned with not 

contradicting EPA than it was in protecting my family from a known cancer­

causing chemical in our water. 

My father lost his battle with cancer and I continued my battle with cancer, while 

my other family members now live in fear that they might get sick next . 

The one bright spot is the team of lawyers, churches, and environmental groups 

that have joined my family's fight for justice. The Natural Resources Defense 

Council is represe nting me in a lawsuit seeking to clean up the toxic 

contamination at the Landfill. The NAACP Legal Defense Fund is representing me 

in a lawsuit to address the racial discrimination my family faced . 

2 



My family is embroiled in what will be one of the biggest EJ battles in recent 

history. 

EPA, I traveled here today to say, "Do your jobl" 

• Support Legislation that codifies the Executive Order on Environmental 

Justice. 

• Support legislation that reinstates the superfund tax. 

• Protect families and communities like mine around the country. 

Thank you. 

3 





Glynn Environmenta l Coal ition 

P. O. Box 2443 

Brunswick, Georgia 3152 1 

A. Stanley Meiburg, Acting Administrator 

U. S . EPA Region 4 

61 Forsyth Street, S.W. 

Mail Code: 91'25 

Atlanta, GA 30303-8960 

Mr. Meiburg. 

October 27, 2009 

Our community has a very simple request o f EPA Region 4: appropriately tcst areas 

contaminated by toxaphene pesticide and report all the chemica ls present. These contaminated 

areas are primari ly in or near minori ty and low income neighborhoods and Elementary Schools. 

Toxaphene, a now banned pesticide. was manufactured in Brunswick. Georgia. from 1948 to 

1980 and disposed of in several landfill s, and in Qur estuary: now this toxic waste is spread 

throughout our community, including twO Superfund Sites, one o f which is located next to 

Altama Elementary School. In 199 1, the U.S. Environmental Protection Agency (EPA), the 

State of Georgia. and the Hercul es Corporation. which manufactured the pesticide, met and 

agreed to change the analytical method for toxaphene to one Ihal reported toxaphene and "some 

other product" . Our Coalition' s efforts resulted in the EPA Office o f Inspector General (D IG) 

finding thatlhe analytical method developed was inappropriate, and that it under· rep0rled Lhe 

amount of chemicals presenl; the OIG ordered a new and app ropri ate analytical method be 

developed. In response to the EPA OIG, EPA Re gion 4 and Georgia Environmental Protection 

Division published a paper in Regulatory TOXicology and Pharmacology advocating the 

reporting of on ly 3 of the 670+ chemicals in the toxaphene mixture. Even though the EPA OIG 

round the EPA Region 4 method would under- report the amount of chemicals present, EPA 

Region 4 has continued to advocate fo r methods that will either under-quantifY or not report 

toxaphene chemicals present. The Glynn Envi ronmental Coalit ion asked EPA Region 4 to retest, 



by an appropriate analytical method, Altama Elementary Schoo l. which abuts a Superfund Site 

with toxaphene manufacturing wastes and has known releases to school property. Instead of 

lesting by an appropriate method, EPA Region 4 did a presentation to the Board of Education 

that used the article from RegulalOry Toxicology and Plumn{Jcology to conclude that even if 

toxaphene was present on school property. the chemicals are not a human health ri sk. 

Documents obtained From EPA Region 4 ind icate Ihal, in cooperation with Hercules 

Incorporated, efforts continue to develop and implement another analytical and risk assessment 

method Ihat will onl y report a few of the chemicals present. We want appropriate testing 

conducted and all the chemicals present reported . Meanwhile, the risk to Our school children 

and others exposed 10 toxaphcne-contaminatcd soil. air, water, and scafood rema in 

undetermined. 

After the EPA OIG found the method to lest for toxaphene in our community inappropriate, the 

GEe requested that EPA Region 4 re-sample Altama Elcmentary School Lhat abuts the Hercules 

009 Landfill uperfund Sile, which has documented releases to the school property from the 

Superfund Sile and has only received testing by the method found to be inappropriate and known 

to under-quantify toxaphene. Further requesLS La test th~ school were made by the Glynn County 

Board o f Edllcation. Instead or testing the schoo l. the EPA Region 4 made a presentation to the 

Board o f Education on January 29, 2008. In this EPA Region 4 presentation, based upon the 

Simon and Manning article, the EPA concluded that even if chemicals were present, they were 

not hannful to the elementary school students. and refused to rc-test a school known to be 

contaminatcd and only iesled by an inappropriate method. 

Why does EPA Region 4 refuse to test AlIama Elementary School and other areas tested by a 

method the EPA Office of Inspector General found inappropriatc? We ask Ihal without Further 

delay that Altama Elementary school and neighborhoods be tested appropriately so we know our 

children and families are sa re. 

Daniel Parshley. Project Manager 



October 27, 2009 

STATEMENT FROM WANDA WASHINGTON - TALLEVAST, FLORIDA RESIDENT 

In 1961 , The American Beryllium Company opened in Tallevast as a precision machinery and 
metal works plant and operated for some 35 years. The plant, under the new ownership of 
Lockheed Martin Corporation, was closed in 1996. 

Tallevast is a close-knit community facing a threat unlike any berore from chemicals in our soil 
and water. For years we were unknowingly poisoned by ingesting and inhaling toxic chemicals. 
This is the water parents used to make baby formula, cook family meals, bathe in and launder 
clothes. We have begun to wonder whether our historical community will continue to survive. 

At some undetermined time, a spill of volatile organic compounds (VOC) was found to have 
seeped into the groundwater of the surrounding area. The contamination was discovered when 
Lockheed completed a due diligence assessment in preparation for the sale of the plant. The 
Florida Department of Environmental Protection (FDEP) only cited 6 chemicals in their consent 
order: Telrachloroelhane (PC E), Tichloroelhylene creE), I, I-Dichloroethene (I , I-DCE). 1,1-
Dichloroelhone (DCA) and cis 1.2-Dicholoroflhene (c is 1.2-DCE). Other VOCs and metals in 
both soi l and water were noted in earlier reports (Chromium, Vinyl Chloride. Dioxane. Arsenic, 
Lead. Beryllium and other petroleum derivatives/chemical agents); however FDEP failed to 
address these. Yet. in 2009. when Lockheed submitted their newest iteration of their Remedial 
Action Plan to the FDEP, they included four new coes. The inclusion of these four new COCs 
violated the Tallevast Bill (discussed later) since Lockheed did not notify the community; Lhey 
simply included them in the plan. The community continues to fear that time will prove lhe 
existence of other pollutants in their groundwater. 

A document dated January 2000 revealed the pollution had migrated ofT site. but the neighboring 
community was not made awafC of the potential impact on their lives and property until late 
2003. That is when inquiring residents observed Lockheed contractors placing monitoring wells 
in the community. At Lhat time the residents were unofficially infonned of the chemical spill at 
the plant and were told that both FDEP and Manatee County Government were aware of the 
problem and were supportive of all activity taking place. An official nOlice was not received by 
the residents until April of2005 via cert ified letter from the FDEP. This official notification was 
due to new legislation. a bi ll inspired by the Tallevast pollution. The bill provides for increased 
contamination notification requirements for FDE!>. Called Promote Personal Responsibility and 
Safeguard lndividual Liberty, the bill requires a property owner or its representative of the source 
property from which contamination originates to give written certified notice to FOEP when they 
di scover that a contaminant could reasonably have migrated into any property beyond the 
boundaries of the source property no later than 10 days rrom the discovery of contamination. The 
surrounding property owners and businesses benefit directly from thi s notification in having 
more timely and comprehensive information on lhe progress of the cleanup o f nearb), properties 
in order to make infonned decisions regard ing the potential risk or exposure and appropriate 
ways to reduce or eliminate risk. 



In late 2003 Lockheed and its contractor reported to the community that the cancer-causing 
so lvents had remained most ly on their site. The area of fouled groundwater slid just beyond the 
plant's boundaries, but didn't arrect any private wells in the area. Early 2004, the community 
insisted upon an independent assessment of the problem. Sampling was done of private wells 
and revealed extremely high levels of VOCs in the water. The groundwater contamination had 
spread across 50 acres in the community ""'hich lead to temporary waterline hookups and 
discontinued usage of potab le wells. FDEP recommended that Lockheed reassess lhe site in 
2005. which proved the plume now covered more than 131 acres and a new VOC. I, 4 Dioxane. 
was identified . In 2006, the plume was assessed again and the contamination was found to affect 
an area of over 200 acres. 

On August 3, 2008, after being told repeatedly by Lockheed Martin officials Ihat the interim 
remedial system was secured by "double redundancies." the system failed and a tank released 
contaminated water that lapped against the adjacent community cen ter. where the children spent 
much of their time. The "protective" chain li nk fence was no match to the nood of polluted 
water. While Lockheed attempted to downplay the extent of the spill. wide media coverage of 
the incident and outrage of the residents forced the FDEP into action. Another consent order was 
issued and Lockheed received a fine. The incident increased the di strust the community already 
felt toward Lockheed and st rengthened their resolve to fight for the best possible clean-up plan. 
In addition. while lIle size of these sorts of tanks is proposed to grow in the RAP. the community 
center remains in the same location. 

Like most of the country's 350 currenl or fonner beryllium plants. American Beryllium was 
largely se lf-regulated. The federal Occupational Safety & Health Administration (OSHA) 
inspected the plant five limes from 1975 to 1982. Inspectors cited the plant for a total of 10 
violations. After 1982, the company took its own air quality samples, but those results weren't 
forwarded to OSHA . OSHA claimed to not have the resources so it relied on the industry to 
police itself. As of2009, the Tallevast Lockheed site is still undergoing Beryllium cleanup. 

In February 2005, a report revealed that seven out of 241 (3%) people sc reened in a county­
funded program tested pos itive for beryllium sensitivity. Six fonner employees, who paid for 
their own tests. also tested positive. according to a January 2009 repon. That brings the total 
number of known positive tests io 13. The resu lts stunned a medical doctor who specialized in 
the treatment of beryllium disease. He stated the results indicate Tal levast residents were exposed 
to beryllium dust from the fanner plant. These results should force federal agencies to look into 
community exposures and learn that "factory poisons do not stop QI the factory gate." 

To date. the cries and pleas of the community have gone unheard by governmental agencies 
designed to protect thc rights of ci tizens. Our local governments have been unable to offer the 
kind of assistance needed by the residents of Tallevast. Our repeated request for a sufficient 
clean up is ignored. A more radical approach to the plight of Tal levast should have been taken. 
starting with the consent order. Since 2003, Lockheed has changed their technica l suppon team 
three times and other personnel have been shuffled constantly. While each new team comes with 
the promise of a better communication, we are still left with unanswered questions. 
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Tallevast is evidence of what pollution can do to a community when industry is not properly 
monitored and contro llcd. An infonnal health assessment, completed by membcrs of the 
community in 2004, showed that cancer deaths in the community were abnormally high. We 
urge local. state, and federal governments to pass stri cter rules as to s iting of industrial facilities. 
controlling and regulating pollution, and providing proper and early notifi cat ion to communities 
threatened with ex tinction because o f industrial pollution. 
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Region 4 (\0-27-09) Statement.doc 

To: A. Stanley Mciburg, Acting Regiona l Adm inistrator, EPA Region 4, Sam Nunn 
Atla nta Federa l Center, 6 1 Forsyth Street, SW, Atlanta, GA 30303) 

From: Margaret L. Jones. Scarboro (Oak Ridge, TN) community resident 

I was born and raised in Oak Ridge. Tennessee, a small city located in the eastern portion of the 
state, Oak Ridge is well known for its nuclear weapons site and is credited with creating 
components of the Atomic Bomb. Residents in Oak Ridge, Tennessee are very fami liar with the 
U.S. Department of Energy's Oak Ridge Reservati on (code name K-25, X-10, and Y-12) 
commonly known as the " Planl." 

"Several characteristics make evaluation o f the potential ofT-site health effects from the ORR 
very complex and very challenging. In terms of variety and complexity of past opcrdlions and 
material s used (radionuclides and chemica ls). the ORR is among the most complex sites in the 
world. The settings of the three main ORR ( the plant sites code-named K-25. X-I 0, and Y -12). 
in a complex ridge-and-va lley terrain . lead to some particularly complex emuent transport 
patterns and pathways for public exposure. The potential import'ance of Oak Ridge releases is 
heightened by the fact that there are no other communities closer to key production areas than at 
any other U.S. Department of Energy (DOE) site in the country:' 

In other words, of all the DOE sites in the entire United States of America, no other community 
is as close to a DOE facility. literally "in the back yard of the Plant", as our little Scarboro 
community, of which when we were growing up was approximately 99.9% Blnck. The entire 
Scarboro commun ilY1 conservatively less than two miles in diameter, was initially kn own as 
Gamble's Valley. (Looking back one can only speculate what the engineers. who strategically 
des igned the segregated community across the railroad tracks separating it from the rest of Oak 
Ridge, were gambling on happening). 

Many residems. including (my family) I believe, have suffered numerous illnesses and even 
death as a result of the contamination of the air, so il , and water caused by the OHk Ridge nuclear 
reservation. As devastating as this may seem, it gets worse. 

During the era of segregation, I wonder what options did Blacks have? Were they forced to live 
in a sec luded community so close (0 the Plant? It was and stilt is a small friendly community 
where everyone knew and cared about each other. The question is, what makes thi s community 
differen t from any other racially segregated neighborhood? As stated above, Scarboro is t he 
closest residentia l a rea to the nuclear reservation in Oak Ridge. so close it is even considered a 
pan of the nuclear site. Some af the residents of Scarboro Community reside so close to the 
Plant that onl y a fence. approximately s ix feet tall. separates lheir backyard from the Plant. 
Climbing over or under that fence, has been no challenge for curious young res idents of the 
community since the 1950's. 

As a result of being in thi s locati on, "Scarboro Community" was exposed to multiple 
contaminates at any given time, which makes fo r increased health concerns. We, as residents 



and fanner residents of Scarboro Community. believe that we are the victims of nuclear 
contaminate releases. brought on by the nuclear siles located literally in our back yard. "The 
Depanment of Energy (DOE) has repeatedly stated that releases posed no threat to the Scarboro 
community residents and (hat, "There is no di stinctive difference between Scarboro and other 
comparable parts of Oak Ridge .. . " See the article the Scarboro Connection - The Trials of a 
Community, Attachment B. We strongl y disagree. There has been numerous surveys done 
and articles written over the years which suppon our belief. 

There were twelve (12) in my immediate fami ly. Over the years, I have lost three family members 
to cancer. Currently, I have two additiona l family members who have been diagnosed with SOme 
fonn of cancer and another member who was diagnosed with neurological disorders. I know that 
my family does not stand alone, if you ask anyone from the Scarboro community today, most. if not 
all of the residents can say that they have had a family member or members and many of their 
friends who have been affected by an unusually high percentage of cancers, neurologica l disorders, 
memory loss, extreme numbness. kidney disorders. asthma. tumors. just to name a few of the 
common hea lth issues. Many of lhese diseases have resulted in the premature deaths of Mothers, 
Fathers, brothers, sisters, aunts and uncles of the Scarboro community residents. 

It has been noted that most contaminates can take up to 25-30 years to show up in your body. My 
generation is the generation who is being afTected by these contaminates today. Scientists know 
very linle about multiple toxins in the human body and the effects these multiple toxic chemicals 
could cause over time. It is time for something to be done! 

How can Department of Energy (DOE) fi x the wrong that was done to the Scarboro community? 
I) Confess to their negligence and provide a fonnal apo logy to all liv ing and deceased 

residents of Scarboro Community. 
2) Equitable and fair restilUtion and compensation to the entire community (current and 
fonner residents). 
3) Restore or buy-out the community/property and/or relocate them to up-to-date and 
safer housing (at the option of the family members). 
4) Any additional restitu tion deemed fair and appropriate in a court of law. 

In conclusion, I ask yo u to please hear our community cryi ng out. 
Respectfully yours, 
Margaret L Jones 
CEJA (Citizen for Environmental Justice for All) 
Scarboro Community. Oak Ridge, TN , 

Supporting Documents and Articles of Interest: 

I. hup://health.state.ln .us/CEDS/Oak R idge/ORidlle.htm I 

2. Please refer to Data Report of a Radiological Study Around the Oak Ridge Reservation, 
Tennessee in November 2004, published 05/06/05. REV.2 . Research, test ing and publishing 
was perfonned by The RadioActivi st Campaign (fRAC), led by Nonn Buske and hi s team. The 
complete report can be accessed using this link : http: //www.radioactivist.ore/ORRdala 
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(R •• 2).pdf 

Oak Ridge Heahh Holocaust - Attachment C. The complete report can be accessed using thi s 
link: http://www.doewatch.com/or.html 
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October 16, 2009 

A. Stanley Mciburg 
Acting Regional Administrator 
EPA Region 4 
Sam Nunn Atlanta Fcderal Center 
61 Forsyth Street, SW 
Atlanta, GA 30303 

Dear Mr. Meiburg, 

Envlronmental Justice Program 
2600 Poplar Avenue Suite #216 
Memphis, TN 38112 
Pho ne: (901) 324-7757 Fax: (901) 324-7797 
E·Mall : rlta.harris@sierraclub.org 

While I have consulted EPA on issucs, argued wi th EPA and worked alongside EPA over 
the years to reso lve environmental and environmental justice problems in our region, I 
often find myself fmstrated with the assistance EPA is able to offer. And. this frustration 
is the reason for this letter today. I have worked as a community organizer with the aim 
of making our communit ies a safer, hea lthier place to li ve and have witnessed firsthand 
the confusion and lack of direction that comes from with in the Envi ronmental Protection 
Agency. 

I wi ll acknowledge that the EPA has some dedicated employees that try to do their best in 
their specified capacity, but the agency generally is a bureaucracy that is difficult to 
navigate for the average person next door. There is large ly a mistrust of government in 
genera l, and a larger mistrust of our federal environmental agency as we ll. While EPA 
has established an office of , environmen t aijusl icc' and aD office 10 deal with Title VI 
matters, I have found them to be largely toothless tigers thaI sometimes leave us more 
frustrated than when we approached them. These offices and their stafT should be places 
we can go for counsel, for support and for hclp! Instead, we encounter s luggish inaction. 

While I can point to many situations in my home state ofTenncssce, I want to focus on 
an environmental justi ce issue related 10 South Carolina. The situation as I reca ll, dealt 
with watcr contamination problems in the small rural community of Wil liston, South 
Carol ina. I worked with many in Ihi s community to try to understand infonnation, get 
answers, and to ultimately get the place cleaned up. initially, there were questions about 
where testing was occurring, and were the borings deep enough, but the questions quickly 
turned to ' are they telling us the truth and doing all they can' . We would call the South 
Carolina Department of Health and Environmental Control (DHEC) and they would teU 
us to go to the EPA Project Manager, which in th is case was the beginning of horrors. 
The treatment we reccived was less than cordial and appeared to be frequently 
antagonistic . While documents were placed in the small community library. there were 



nOl enough community meetings to break down the information in understandable chunks 
for the average citizen to understand. What was nceded and desired, was enhaneed 
community outreach techniques that would allow community residents the opportunity to 
learn what was going on, ask questions and participate in a dignified manner, 111is did 
not occw, While there was a communication plan laid out on paper, it was obviously not 
adequate. The highly technical documenls lhal were placed in the library only led to even 
more confusion and questions. And, needless to say the lack of or infrequency of 
community forums and mcctings only added to the speculation and rumors that spread 
across thc community like wildfire. Although, we finally reached an end result Ihal some 
arc happy with, it was due to much wrangling, coercing, complaining and even a big 
protest that largely should have been an embarrassment to EPA Region rv, 

Not factoring in ;environmental justice' cOl1siderations, and not being flexible enough to 
try different approaches led to the problems that we encountered. There was not a 
willingness to involve people of coLor and low income folks at the grassroots level and 
have them feci a pan. of the process. There was an ever·present air of 'we arc the experts 
- how dare you question our work ' . There was nol a willingness to share infonnation 
from tests that had occurred. This is arrogance that undennines the public's confidence 
in the EPA, 

Even though we often invoke Presidential Order 12898, the EPA doesn ' t factor EJ inlo its 
communicati ons with States and local authorities that will effectively give us relief. EPA 
docs issue recommendalions versus mandates, and often will nOI weigh in at all 011 a 
tough issue. States and municipalities in many cases do as they please regarding the EJ 
issues that greatly impact our quality ofl ife. Residents assume the EPA, functioning as a 
federal agency wi ll protect them and effecti vely act in their behalf. We need a better 
agency going forward; we need stronger environmental protection for sensit ive 
populations, and a more responsive agency that involves communities in a meaningful 
and effecti ve way - always, 

I therefore urge increased interagency communication and cooperation that allows for 
quick action and resolves problems so they don't linger unnecessarily. We need bold and 
innovative approaches that. set a lone for change coming from the top of the agency. We 
should be able to see and feel the diITerence in our communities on the ground if it 's 
effective. And, lastly, we must have sensitive, patient, and eultumJly competent statfand 
project managcrs Ihal interact with the public; this is impenl1ive. 

We will continue to be hopefu l about working with the EPA to make our communities 
belter, and hopefully we can all learn from each otller. 

Sincerely, 

Rita Harris 
Regional Representative 



10/27/09 

INDIVIDUALS CONFIRMED FOR OCT. 27, 2009 MEETING AT EPA 

ALABAMA 

David Baker, Executive Director, Community Against Pollution (Ann iston, AL) 

Lisa Evans, senior administrative counsel on behalf of Uniontown/Perry County. AL 
residents Eanhju51ice (Marblehead. MA) 

Barbara Evans. Organizing Coordinator. Wildlaw (Burkvillc, AL) 

FLORIDA 

Wanda Washington. President. FOCUS, resident (Tal levast. FL) 

Laura Ward. Vice President, FOCUS, resident (Tall evast. FL) 

Sarah Schwemin. stafTatlomey, WildLaw (St. Petersburg, FL) 

Rachel Gelbmann. programs assistanL WildLaw Programs (St. Petersburg. FL) 

Stan Buzzcllc, Barry University. Earth Advocacy Clinic Studen t (Orlando. FL) 

Karen Green, Barry University, Earth Advocacy Clinic Student Orlando, FL) 

Jayme Buchanan, Barry University, Earth Advocacy Clin ic Student (Orlando, FL) 

JefT Gilbo. Barry University, Earth Advocacy Clinic Student (Orlando, FL) 

GEORGIA 

Robert D. Bullard, Director. Environmental Justi ce Resource Center. Clark Atlanta 
Univers ity (At lanta. GA) - and stafT (Dr. Glenn Johnson. Angel Torres, Lisa Sunon, 
Melissa Chand ler, and Michelle Dawkins) 

Helen Butler, Executi ve Director, Georgia Coalit ion for the People' s Agenda (Atlanta. 
GA) 

Fe licia Davis, President Just Environment & Gender Climate Change U.S. Focal Point 
(Atlanta, GA) 

Jill McElheny. Vice Chair. Northeast GA Children's Environmentall-l cahh Coa lition in 
support of Dunlap and Pittard Road Communities (Athens. GA) 



Charlcs Nash, Concerncd Citizens of Dunlop Road (A thens, GA) 

Teresa Anderson, Concerned Citizens of Pinard Road (Athens, GA) 

Pamela Ornstein. sta fT attorney, GreenLaw Inc. (Atlanta. GA) 

Patrick Rya n staff attorney, GreenLaw, (A tlanta, GA) 

MISSISSIPPI 

Sherri Jones. Founder and Organizer, Forrest Counly Environmenial Suppon Team 
(Halt iesburg, MS). 

Tenn ic While, Pres ide nt , Envi ronmenta l Consultant Trouble Shooters. Inc. (Jackson. MS) 

Rev. Steve Jamison. Pastor, Maranantha Fa ith Center (Columbus. MS): 

Church delegation from Columbus 

SOUTH CAROLINA 

Rita Harris, Environmenta l Just ice Coord inalOr, Sierra Club (Memphis, TN). representing 
an environmenta ll y im pacted community in South Caro lina (Will iston, SC) 

TENNESSEE 

Shei la Ho lt Orsted, Tennessee res ide nt and plaintiff in civ il rights and environmental 
lawsuits to cleanup TeE contamination in Dickson. Tennessee (Dickson, TN) 

Margaret L. Jones, Scarboro community Res ident (Oak Ridge, TN) 

Denise "farri s Miller, Scarboro community res ident (Oak Ridge, TN) 

Arlene Harris. Scarboro communilY resident (Oak Ridge, TN) 

Blenza J. P. Tefera, Scarboro community resident (Oak Ridge, TN) 

Gary Bullwinkel. Greater Fredonia Community for En vironmental Justi ce (Fayette 
County, TN) 
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October 14, 2009 

A. Stanley Melburg 
Acting Regional Administrator 
EPA Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta, GA 30303 

Dear Mr. Meiburg, 

Our names are David Baker, the Executive Director of Community Against Pollution (CAP) and 
Shirley Baker-Carter, the Executive Director Of Mothers and Daughters Protecting Children's 
(MADPCH). We are writing to you on behalf ofthe Anniston Alabama Community to express our 
concerns regarding the lead Site Administrative Order of Consent (AOe). We have been 
declared two superfund caliber sites a PCB and lead site. We have two governing orders to 
address our sites. This Is where the problem starts. We will attempt to give you a brief summary 
of the concerns that we as a community has. These concerns have been given to Region 4 EPA 
but have not been addressed to the community's satisfaction. 

We have a Consent Oecree (CD) to address PCB's and AOe to address lead. We feel that the 
lead Aoe allowed the responsible parties (RP' s) to get away with too much. 
in comparison: 

PCBCD 
Community Advisory Group (CAG-CD) 
A forum to exchange concerns between 
Community, RP's and EPA 

long range monitoring of clean up 

RifFS 

Human Health Risk Assessment 

Responsibility for future contamination 
findings 

Leaving something in community to 
address Issues related to PCB and Its 
affects Anniston Community 
Foundation 
institutional Controls 

lead AOe 
Nothing 

Nothing 

Nothing 

Nothing 

Nothing 

Nothing 
They could have contributed to 
the Foundation to extend it 

Nothing 

There are others but we will stop here as this is the most important point to address at this 
time. We are in a very critical stage of the cleanup The Lead RP's joined together under the 
umbrella of the Foothills Community Partnership group. They are about to leave the community 
in the pretense that they are done. We have one Issue with that, there is a site here that Is 



addressed as the Carter Street Project where an old dump site was discovered (there are several 
other foundry dump sites that are not being addressed). The residents that remain are very 
disturbed with the actions that have taken place there. EPA approved this and apparently Is 
satisfied with It . We, the community are NOT. We asked for a meeting with EPA and Foothills to 
discuss this, it took almost a year for this to take place and even still there has been no 
reso lution to the issues that were brought up In the meeting. Please ask EPA Region 4 to update 
you on this project MR. Franklin Hill I am sure that he wilt do that. 

To move on to Institutional controls. In the CO the RP's have to set Institutional controls in place 
before they are done, with the lead AOC the RP's 00 NOT. We have asked for another meeting 
to discuss this with all involved part ies including ADEM and we are still waiting, at this time we 
would ask that you would provide a representative from your office to be a part of that meeting. 
What the community wants and will not settle for anything less Is a blanketed Institutional 
control program (ICP) meaning we want the ICP to cover both PCB and lead sites. We will not 
allow our community to be half addressed as it has been In the past by all parties involved. Our 
most important issues at this point are the ICP, the Carter Street Project and those dump sites 
that have not been addressed. 

ThIs brings us to you to respectfully ask that you intervene on our behalf to see that our 
concerns are addressed before the lead group closes up shop and leaves and we have no other 
avenue to get our issues resolved. 

We are sending a copy of this letter to you via email and a hard copy will be sent via postal mall. 

Thanking you in advance for your consideration in this matter. If you need additional 
information please do not hesitate to contact either of us David at 256-283-8323 or Shirley 256-
525-1986 

Respectfully Submitted, 

Oavid B. Baker, EO CAP 
'!')...ut fl. f/.e.k. 

Shirley Baker-Carter, ED MADPCH 

S I<"" ..... -eo"" 
Cc: 
U.S. EPA Administrator Lisa P. Jackson 
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Hattiesburg, Mississippi 

Forrest County Environmental SuppOrt Team 

Sherri Jones 

Kerr McGee aka Tronox 

MDEQ 

EPA Region 4 

HATTIESBURG 
AND GORDON CREEl< 
Creosote Plants: 

GULc STATE CREOSOTE 
MS D98S967199 

Gulf States Creosoting Co., Hattiesburg , MS, 1 920' s-1950's, 

US HIGHWAY 11 

A human health risk assessment was completed by Kerr-McGee and reviewed by EPA and 
MDEQ staff to evaluate "baseline" risk iflhe site was cleaned up and continued to be used as it is 
today. The assessment evaluated the potential risks to humans through several risk exposure 
pathways at the site: ( 1) to on-si te workers and visitors through exposure to chemica ls in surface 
so il s through incidental contact with the skin or ingestion of so il : (2) to on-site workers from 
breathing contaminated dust from the site; (3) io site workers, visitors, and residents who might 
drink the contaminated surface water: and (4 ) to residents who might come in contact with 
contaminated sed iments. 
The hazards posed by the chemica l constituents in soils. sediment. ground water. and surface 
water for hea lth effects olher than an increased risk of cancer were well below a leve l of concern. 

The reviewed health assessment on file in the Hattiesburg Public Library recommended 
removing the residents from the contaminated areas. The MDEQ fully intended to implement 
this pan of tile health assessment until the settlement lawyers infonncd MDEQ that they would 
work that out. The Work out left the residents in harm'~ way. Lawyers were allowed to modify 
MDEQ policy and procedures. 

Concentrations of naphthalene in the groundwater beneath lhe old "process" area and south of 
the Southern Railroad exceed the acceptable level for drinking Waler. Although the groundwater 
is not current ly used for drinking water, it is considered a potential drinking water source by the 
state. No contaminated groundwater from the site is currently used or has been used for human 
consumption to our knowledge. 
The Drinking water wells have been shut down for pul ling sand. If the wells pullsund are they 
not also providing a gradient for the contaminated plume? 
The City of Hauiesburg provides the neighborhood water suppl y and the City's water suppl y is 
not affected by this contaminated ground water. There is no current ri sk to residents from the 
contaminated groundwater. The City of HaLliesburg has passed a City Ordinance that no water 
wells can be drill ed within the City Limits without a penniL. 



Location #1 : 
Former Fill Area 
Proposed Cleanup: InstaH sheet-piling wall along the creek bank to eliminate seepage 
into the creek, install monitoring and recovery wells along the wall to monitor and 
recover any free product that may coliect, install concrete culvert from West 
Pine Street to Creek, cover the area with a liner, and plant trees to prevent mounding of 
groundwater along the sheet piling wall . 
This remedy has failed . Creosote is seeping through the wall. 
Location #2: 
Former Process Area 
Proposed Cleanup: Remove creosote contaminated soil from the wooden substructure 
and the concrete sump area , back fill with compacted clay fill material , re grade the 
sulface and cap the area with a liner and asphalt. 
This remedy failed to remove all of the Creosote as Creosote remained under the Ford 
Dealership Building 
Location #3: 
Southern Railroad Track Area 
Proposed Cleanup: Remove creosote contaminated sediment and soils from within and 
beneath the drainage ditch . Depending on the effects on the integrity of the railroad 
tracks, the soils wilt either be capped in place or removed . 
This remedy has failed as documented by APEX environmental as Pentachlorophenol is 
in the surface soil (0-4 ft) at levels above the EPA TRG. TRPH is pumping out of the 
ground at the end of Timothy Lane in Hattiesburg and MDEQ has testing which is over a 
year old and has failed to act. 

Location #4 : 
Northeast Ditch from Scooba Street to Katie Street 
Proposed Cleanup: Remove contaminated sediment and soils, install a liner and sand 
bed in the ditch, install culvert and surface drains, and then backfill around culverts with 
clean soil . The drainage ditch project is complete except for replacing the culverts 
beneath Martin Luther King Avenue. Florence Avenue and Eastside Avenue, and 
completing inlet boxes. grading and seeding . Additional potential areas of concern 
along the drainage ditch have been identified and will be assessed and remediated over 
the next few months as needed. 

This remedy has failed Creosote has been leff. In place under an elevated foundation at 
Down Home Cooking and the Adjacent FlOOring Company which is certainly impacted 
by shallow groundwater. Contamination was left In place along the route of the Ditch as 
the cleanup was restricted to a width of 3 feet In the ditch bed ; contamination outside 
this limit was simply left in place. Residents along the Ditch Bed still encounter Creosote 
in routine home improvement projects such as Installing fencing. 

Dawn C. Taylor, Chief 
Superfund Site EValuation Section 
Superfund Remedial and Site Evaluation Branch 
Superfund Division 
U.S. EPA Reg ion 4 



61 Forsyth Street, SW 
Atlanta , GA 30303 
404·562·8575 work 
taylor.dawn@epa.gov 

Recently Oawn C. Taylor, Chief Superfund Site Evaluation Section responded with information that 
an inspector was sent to the Gordon's Creek Site in Hattiesburg. MS on September 8,2009. This 
inspector fai led to find the ba ll of weathered Creosote on the retaining wa ll. Pictures taken 
September 2, 2009 prior to the inspector and October 7. 2009 aner the inspector show the 
material is sti ll on the wall with the bare places which I sampled still visible. 

Since 2007 we have tried to ask for the proper officials to revi sit the site. We have request 
assistance from City, County. State and Federal Elected Officia ls. We have mel with MDEQ 
Director Trudy Fisher and we have contacted EPA Region 4 officials. One of our pieces of 
correspondence early in thi s effort from Ms. Taylor. "My Congressional Liaison said I did not 
need the data in order to make an assessment". Now that you have the data from APEX 
Consultants you have to fann the data out to a contractor for assessment? The last in a long line 
of insults to our intelligence is an EPA inspec tor who inspects and investigates and misses stains 
on concrete and a ball of material on the s ide ofa metal wall which is not an insect nest. Field 
TRPH Data indicates tbat the material contains hydrocarbons in excess of 1900ppm. 

At th is point what we need arc the people who responded to Columbus. MS -Kerr McGee aka 
Tronox site. 

As a citizen of the State of Mississippi and on be ha lf of Forrest County Environmental Support 
Team and the impacted Citizens of Halliesburg, MS we respectrully request that Administrator 
Jackson please send a honest, reliable, fair investigator to Hattiesburg, MS to address the Kerr 
McGee aka Tronox Remediation sites and the remedies which were employed by Kerr McGee 
aka Tronox. 
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To: A. Stanley Melburg, Acting Regional AdminIstrator, EPA Region 4, Sam Nunn Atlanta Federal 

Center, 61 Forsyth Street, SW, Atlanta, GA 30303 

From: Reverend Steve Jamison 

Maranantha Faith Center 

Columbus, Mississippi 

RE: Kerr McGee 

MDEQ 

EPA Region 4 

Maranantha Faith Center was impacted by CreSole Contamination in ongoing re leases s ince 

August 1999. A construction project began by Rev . Jamison in August discovered Creosote in a 

live stream running through Maranantha Faith Center Property. MDEQ responded and requested 

that Kerr McGee Columbus sample and prov ide a report. Ke rr McGee sampled, MDEQ sampled 

and the resu lts did not match. MDEQ informed Kerr McGee lhal TCLP methodology was not 

appropriate for determining if Maranantha Faith Center required a clean up. MDEQ requested a 
clean up plan from Kerr McGee in 2000. Maranantha Faith Cemer is still waiting for a clean up 

plan. A groundwater assessment plan was requested from Kerr McGee by EPA Region 4 in 2000 

to date no groundwater assessment plan has been presented. There is a major discrepancy 

between what is in the files and what Kerr McGee aka Tronox and EPA Region 4 can document. 

In August 2008 sampling was conducted by Maranantha Fa ith Center and presented to ATSDR 

and EPA Region 4 and MDEQ. Maranantha Faith Cente r property was still being impacted by 
Kerr McGee Columbus. Cresote was found in the surface water, the sed iment on top of the 

concrete barrier in the ditch and in the so il under the concrete. Ana lytical data was submitted to 

MDEQ. EPA Region 4 and ATSDR. 

Maranantha Faith Cenler was advised by EI)A Region 4 officia ls that the Site had been properly 

addressed and everythi ng was in order. Based on those assurances Rev . Jamison proceeded with 

his construction project which had already been interrupted by 10 years of Litigation and 
Env ironmental Injustice. On June 4. 2009 Rev . Jamison encountered Creosote in the ditch during 

his efforts to insta ll a concrete culvert. A 911 call resulted in MDEQ sending a representative 
who collected a sample in a plastic bag. An emai l to MDEQ rcsulted in a response of·' we did 
not collect a samplc·'. Rcpresentatives ofMDEQ also failed to noti fy ErA Region 4 oflhe 

Releasc. 



Subsequently EPA Representative Karen Knight arrived after a request was sent to Admi nistrator 

Lisa Jackson. Ms. Knight arranged fo r an EPA response team to sample the ditch and move and 

the contaminated soil a lready on the ditch banks to ro ll off boxes. Ms. Knight a lso pushed 
through an emergency order requi ring Kerr McGee Columbus aka Tronox to present a plan for 

remediation of Maranantha Faith Center Propeny which is due at the end of October. 

The Kerr McGee aka Tronox s ite siLS less than one half mile away from Maranantha Church 

Property. 

ATSDR presented these findings: 

Sunlmary oflht' Airborne EXI)OSUre Conclusions 
Kerr-McGee hud two processes that exposed peop le to airborne contaminants. the 
pentach lorophenol process and the creosote process. The pentachlorophenol process exposed 
people to pentachloropheno l and to a much lesser degree to dioxin. The creosote process exposed 
people to polycyc lic aromatic hydrocarbons (PA Hs). 
Furthermore, African American children appear to be uniquely susceptible to acute exposure 
effects. 
Were people exposed to chemicals in the air from the creosote Irealmen' used by Kerr 
McGee? 
ATSDR found Lhal: 

• Yes. People were exposed to chemica ls in the air from the creosote treatment used by Kerr­
McGee. 

• The creosote treatment a lso exposed people to r olycyc li c Aromatic Hydrocarbons (PA Hs). 
• PAHs are a group o f chemicals 

Were people ex posed ( 0 chemicals in the air from the pentachlorophenol treatment used by 
Kerr McGee? 
• Yes. Peop le were exposed to chemicals in the air from the pentachloropheno l treatment used 
by Kerr-McGee. 
• The pentachlorophenol treatment also exposed people to small amOUnt of dioxins. 
• Dioxins are a group of chemica ls made when chlorine. carbon, and oxygen are combined 
together. 
ATSDR considers the air exposures to creosote, creosote tar solutions, and the insect killer 
pentachlorophenol to pose no apparent public health hazard. Coming in contact with these 
contaminants does add to an unacceptable overall risk to Ihe population 
Analytical resu lts for tile soi l samples indicated the presence of low levels of PAl-I contamination 
in one subsurface sample (OUl o f 25 tota l samples) co llected at 8 to 10 feeL be low grou nd surface. 
Because no significant contam inat ion is ind icated and because the subsurface depth makes the 
contamination detected in the one sample inaccessible to most people_ these so il samples are 
dropped from further analys is and di scliss ion in this document. (Sanitation Workers are 
routinely exposed to soils allhese levels .) 

Phase IV 



Analytical resuhs indicate the presence or PAHs in one sample from the ditch (0.85 ppm BaPEq) 
and in 2 samples rrom the impoundment area (up to 8.6 ppm BaPEq). Sis (2-ethylbexyl) 
phthalate was detected in twO samples collected from the ditch (up to 0.8 ppm) and in three 
samples (up to 5.9 ppm) collected from the impoundment area. None orthe bis (2-ethylhexyl) 
phthalate detections were above the applicable comparison value for the chemical. (No mention 
of phthalate esters as breakdown products of PAH in sunlight.) 
b. Ditch Sediments 
A completed exposure pathway that existed in the past, and that may continue to the present and 
future, was exposure to ditch sediments. Res idents reported that the ditches occasiona lly 
overnowed. causing contamination to move outward from the ditches into su rrounding 
residential yards and properties. 

b. Groundwaterfl)rivate Wells 
Past releases from the Kerr-McGee facility ha\> e contaminated groundwater at concentrations 
above applicable health-based comparison levels f7l The RCRA facility investigation identified 
that the alluvial and Eutaw aquifers underneath the facility are contaminated with chemicals 
from the wood-treating operations fS7]. While contamination is present in the groundwater 
beneath the facility, thi s pathway is incomplete because no one is currently drinking the 
contaminated groundwater. There is a public drinking watcr we ll with 1 mile of the site and no 
mention of thc well pulling the plume was made. 
The contaminant plumes are composed of both free creosote product and dissolved constituents. 
The western free product plume extends from the racility production process area southward 
toward 7th A venue. and may be present in the vicinity of23rd Street [6J. The eastern free product 
plume extends from the vicinity oftbe railcar loading and unloading area toward Moss Street [61-
Groundwater sampling results reveal the presence of creosote constituents such as PAHs and 
phenols, and xy lenes and PCP. 
There is significant contamination ofgroundw3ter beneath the site . The uppennost alluvial and 
the Eutaw aquifers underlie the plant site and are contaminated. The Eutaw aquifer is a source of 
both industrial and domestic water supplies on a regional basis. 

d. Biota 
The Luxapalila Creek. located approximately 0.5 miles east of the site, is the largest perennial 
drainage in the vicinity of the facility (September 2002). Luxapalila Creek is classified for fish 
and wildlife support downstream of the fatilil)'. Therefore, A TSDR conducted an 
Exposure Investigati on (El) in June 2008 to determine if fish in the Luxapalila Creek have been 
impacted by site-related contaminants. Currently we are unable to get ATSDR to release that 
data. 

Dioxins 
Therefore, it is li kely that the level ofTCDDs in sediment posed a public hea lth hazard to 
children who played in the dit"ch sediment. 
Using the same ana lysis as above, ATSDR compared the adu lt doses to known toxicological 
va lues. The calculated adult doses are approximately 3 to 16 times greater than the LOAEL. 
Therefore, adu lts may similarly be at risk from exposure to ditch sediment. 
We are currently unable to review th is data. 



5.09.0 Conclusions 
l. The Ke rr~McGee sile is a past public health haz::trd . 
4. Curren tly. the si re is an indeterminate public health hazard . Residual contamina tion has not 
been su ffic iently defined in residcllli al or public a reas prone to nooding. 
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Octobcr 15,2009 

A. Stanley Meiburg 
Acting Regional Administrator 
EPA Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street SW 
Atl.nta, GA 30303 

Dear Mr. Meiburg; 

A Non·profIt EtMronmenw ......" Firm 

In 2003. the residents of Tallevast, Florida, a small, but hi storic community just north of 
Sarasota, di scovered thaI their groundwater had been contaminated. They did not discover thi s 
infonnation via a noti ce from the government or a community meeting by the responsible party. 
Instead, a resident awoke one morning to a drilling crew perfonning a boring in hcr lawn. When 
asked what they were doing. she discovered that Lockheed Martin had dispatched them to begin 
testing that would precipitate a long and grueling ordeal for the Tallevast community; an ordeal 
that is still far from over. 

The plant site was a precision weapons manufacturing facility, which changed hands throughout 
the years, but is currently owned by Lockheed Martin. So far, Lockheed Martin and the Florida 
Department of Environmental Protection (FDEP) have identified len chemicals that have leached 
into lhe groundwater of the community. The community fears lhal time will prove that number 
to be far greater. Since the community utilized we lls for drinking water and other domestic uses, 
the discovery of the contamination posed particular problems and the res idents we re devastated 
that they had spent a countless number of years consuming poisoned water. The most egregious 
part of the enlire situation was that the county and Lockheed had known for almost three years 
about the contamination and had done nothing to warn the community. A community drinking 
out of contaminated well water! There was a loophole in Florida's not ification law at the lime 
that required notificat ion, but did not prov ide a time frame. Because of the incredible disregard 
of the community through thi s fa ilure to noti fy and the hard work of the Ta llevast residents and 
their attorneys, the Florida legis lature changed the law in 2005. Now ca ll ed the Tallevast rule, 
there are speci ficall y mandated time frames in which responsible parties must notify adjacent 
property owners. While th is law is a much needed improvement. it does nothing 1'0 erase the 
harm caused by the fai lure to warn this community. 

The federal and state contamination laws are woefully inadequate to protect the individuals and 
communities affected each yea r by contaminAtion. AI the beginning of the Ta llevast case, the 
EPA and the FDEP could not even decide whether this should be a federal Superfund site or 
whether the responsibility fo r clean-up lay with the state. The state eventually took 
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responsibility for the site, an ever more frequent occurrence since the funding for the federal 
Superfund program is far from ideal. The ramifications of the choice of state governance are felt 
daily in the battle over the clean-up of Tallevast. Since the Florida program (Fla. Stat. 
376.3070 I, hereinafter RBCA) has far fewer opportunities for public invo lvement than its federal 
counterparts, the residents of Tallevast have to beg. borrow and steal for any sort of meaningful 
participation in the clean-up process. They are well aware tbat the few gains they have made 
over the past six years are so le ly a resu lt of sporadic prompting of Lockheed by the FDEP or the 
whims of the massive juggemaut thai is Lockheed Martin. The reside nts of Ta llevast are a 
cohesive and strong communi ty. but tbey cannol match tbe resources, experience and legal 
ex.pertise an immense corporati on li ke Lockheed Martin wie lds. 

Over the past six years, the residents of Tallevast have been participating in what Lockheed has 
declared a "co llaboraLi ve" process to create a Remedial AClion Plan (RAP) 10 clean-up the 
community in the mosl efficient way possible. The residents came to the table wi th high hopes, 
eager to partner with Lockheed and do what was necessary to restore their community. YCI, 
continually the residents have been met wi th brokcn promises, calculating and manipulative 
moves by Lockheed. government agencies that '; Iawyer up" when approac hed and state laws that 
do not even come close to ass isting the people they were purportedly designed to help. RBCA 
and its associated admin istrative rules. create a clean-up scheme that utili zes only the respons ible 
pany and the government agency. The actual residents of Tallevast affected by the pollution and 
associated clean-up can only turn to the inadequate provisions o f the Florida Administrative 
Code or the occas ional mandate by a gove rnment agency thai requires Lockheed to take into 
cons ideration the views oflhe community. In addition. RBCA gives the responsible pany a leve l 
of discretion that verges on unbridled. These factors, taken together, amount to disaster for 
communities faced with a protracted clean-up. 

Currem iy, after s ix years. we are on the third version of the RAP. This version shows liu le 
improvement over the first two. The current RAP projects a 50- 100 year clean-up time frame. 
That is after a 3-5 year build out o f the remedial system. It fails to lItilize the most efficient 
clean-up methods and neglects to consider the peop le that will have to live in close proximity to 
an active remediation site. Just recently Lockheed Martin informed the community that they 
wou ld no longer consider re location of Tallevast. 111U5, much, if not all , of the community will 
have to live out the rest of their lives above a plume of contamination, a heartbeat away from a 
noisy. disruptive. dirty remediation s ite. 

The res idents of Tallevast have continually appea led to the EPA to ass ist them in their plight. All 
such requests have fallen on deaf ears and have been met with si lence. The residents ofTallevasl 
arc desperate for Ihe resources and experience the EPA possesses. They are looking for their 
gu idance and insight and have seen little. ifany, engagement from the agency. 

We thank you for the opportunity to communicate the concerns o f the Tallevast community to 
you. We hope that this provides insight and will help to bring about change in the way clean-ups 
occur. 

Sincerely, 

Sarah Schwemi n 
WildLaw Staff Attorney 
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October 20, 2009 

A. Stanley Meiburg 
Acting Regional Administrator 
EPA Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street. SW 
Atlanta, GA 30303 

Dear Mr. Meiburg. 

We sent the following email message with attached documents to CEQ principals and 
Heinz Mueller. Region IV, NEPA Coordinator. No onc replied , no one has done 
anything. Note the request for help in requesting help if that is what it took. 

Many of OUf laws and regulations are not made for us in our communities but for the 
individuals in government to mandate actions in certain cases. You were our safety net 
but you were not there . How can we pursue administrative relief when the administrators 
are not there? 

Email Sent: Tuesday, July 07. 2009 6:44 PM 

Messrs. Boling , Greczmiel and Mueller. 

Please find attached a request for NEPA compliance investigation Into TVA's nondocumented 
Categorical Exclusion for their TVA Megasites Program, TVA's nonaction on the Individual 
CertifICation and the TVA officially touted "environmental review" for the HaywoodlHatchle 
Megasite In West Tennessee. 

Our group of citizens in and around the "proposed" megasite have repeatedly requested 
participation In a meaningful environmental study and analysis from TVA and the State of 
Tennessee at all levels but have been rebuffed andlor ignored at all phases of this huge 
designated Industrial site Including the most Important phase. during planning and before 
decislonmaking. 

We ask only that this NEPA process be done in the order in which NEPA mandates, BEFORE 
major decisions and actions are taken. 

Please act or advise us to the shortest path to action else our community will effectively perish 
before the onslaught of industrial expansion, urban sprawl and unknown adverse environmental 
effects from air and water pollution and the depletion of our natural resources so necessary for 
our rural agricultural lifestyle. 

Whether it Is Environmental Justice, the duly registered Fredonia 8aptish Church (Natronal 
Historic Reg ister). the lack of discharge waters for a NPDES, prime and unique farmland, 
wetlands protection , the Hatch ie Nationa l Wildlife Refuge and the environmental controversies 
Inherent to THIS site, TVA's nonaction and Categorical Exclusion Is unwarranted and 
unsupported by their own NEPA policy procedures. 



We have Included several attachments that was received from FOIA requests that should serve 
as evidence that TVA's role in the creation and aggressive industrial recruitment of this rural site 
Is much greater than the act of contracting with McCallum Sweeney for a certification and a 
~I dentificat ion" oflhe site In their Industrial siting Inventory as is claimed by TVA "responsible" 
parties on th is matter, 

Some of the Notable Documents Included: 

1, TVA reply to Cliff Rader, EPA NEPA officer confirming a nondocumented Categorical 
Exclusion of the TVA Megasite Program and nothing for the Individual certification of the 
Haywood/Hatch ie megaslte. 

2. Excerpt from TVAlMcCalium Sweeney siting consultant contract showing money expended 
and Scope of Wor1<., note that TVA decided which sites would be subject to certifICation process 
and proclaimed an intent to aggressIvely mar1<.et certified sites as opposed to "catalogueing". 

3. Excerpt from TVAlMendrop-Wages contract and bill ing statements showing TVA contracted 
for site specific and industrial client specific services to provide engineering estimates for 
construction schedules an onsite consulting with the potential client. 

4, Excerpts from TN Dept of Environment and Conservation Informing TVA and Haywood County 
the Little Muddy and Big Muddy tributaries of the Hatchie River and the Hatchie River Itself would 
not support wastewater disposal on an Industrial leve!. 

5. Excerpts from TN Econ Oev application to US Dept of Energy for ARRA funds for State 
Energy Program detailing that Solar Fann was to placed on the new West TN Megasite and then 
below denying that the Solar Farm was part of larger project and that NEPA documentation and 
environmental review had been done. It also says that other Federa l funds would not be 
requested for other phases while there is a budget item for $2,000,000 in Federal Highway 
Enhancement funds for a Solar Tourist Center althe Interstate Exit and new Interstate exit and 
infrastructure is being planned. 

6. Excerpts from emails from TVA Marketing Specialist Bill Adams showing the coord ination and 
management of the site specific certification efforts even while they were In constant contact with 
the industrial recruit (Toyota) to market the site and effect a total reworking of the immediate and 
surrounding environment. 

7. FOIA request from Tennessee Clean Water Network Executive Director Renee Hoyos 
detailing the need for fnfonnation that would be received from the NEPA process and the 
environmental controversies inherent to the Haywood/Hatchle site. 

8 Excerpts of emaHs discussing wetlands and whether ''friends'' would be able to use the 
wellands in future conversations about the site. 

g. TN Code 64-6-103 defininlng a "Megasite" under Tennessee Law. Note the certifICation 
requirements mirror the TVNMcCailum Sweeney (MSC) "considerations" including enVIronmental 
review and it is probable the Commissioner of TN Econ Dev has or Will specify the TVAIMSC 
process as being acceptable for "certification". This certification by proxy will be the deciding 
factor of the State of TN expending publiC funds on a site that has excluded the public from all 
considerations of the impact such site will engender on the public. 

10. Other misc docs 

There is more Information In our hands from the 2006 application for certification and we are sure 
there is much more Information In the administrative record of TVA that was not released and 



more that has been generated since then, Note also the undue length between the TCWN 
request for Information and the release of limited data. There was also much redacting . 

Please reply soonest in this matter, our community Is at stake. If we need to communicate In 
another fashion or method, please advise! 

Gary BuUwinkel 
Spokeperson 
Citizens Against the HaywoodlHatchie Megasite 
Stanton, TN 
901-517-4358 

Thank you , 
Gary Bullwinkel 
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Green[aw 
Giving Georgia 's Environment Its Day In Court 

October 27, 2009 

Mr. Stan Meiburg, Acting Regional Administrator 
U.S. Environmental Protection Agency, Region IV 
Sam Nunn Federal Center 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 

RE: Environmental Justice and Air Permitting in Georgia 

Dear Mr. Meiburg, 

While air pollution poses a threat to everyone, shtdies show that communities of 

color and lower income communities often face a greater risk of exposure to the negative 

environmental and public health effects of decreased air quality. Moreover, the Georgia 

Environmental Protection Division (EPD) does Dot evaluate or consider the possible 

disparate irnpacls to communities of color and low-income communities as a result of 

their permitting decisions. 

An example of this can be found in EPD's failure to consider the disproportionate 

impacts on low income and mioority communities of the Longleaf Energy Station, a 

proposed coal-flred power plant to be located in Early County, Georgia. The importance 

of considering these factors cannot be underestimated as pollution from coal-fired 

power plants impacts certain communities at a higher rate than the general population. 

It is well establishcd that fine particle pollution from power plants have been linked to 

asthma attacks, respiratory disease, heart attacks, and premature deaths. l Among the 

pollutants emitted frcm power plants are nitrogen oxides and sulfur dioxide, which form 

particle pollution. These fine particles are inhaled deeply into the lungs, affecting both 

tbe respjratory and cardiovascular systems.2 While pollution from power plants affects 

all people. 68 percent of African Americans live within 30 miles of a coal-fired power 

I 
1 Clear The Air, "Dirty Air. Dirty Power, Mortality and Health Damage Due to Air Pollution from Power Plants," j 
June 2004. i 
2 Black Leadership Forum, el a1. "Air of Injustice, African Americans and Power PlanlPollution." October 2002, I 
aval/ab/e al hup:/fwww.cleartheair.orglfactlinjustice.pdl: r 
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piant.3 Moreover, asthma occurs disproportionately among African Americans in 

Georgia. wbo are two to three times more likelv than whites to suffer asthma related 

deaths.'1 Nationally. althoughAfri<:an Americans represent 12.7% of the U.S. population. 

they account for 26% of asthma deaths.s Even more alarming is the fat.1: that African 

American children are five times more likely to die from asthma than white children.' 

LS Power, by locating the Longleaf Energy Station in Early County, is 

perpetuating the trend whereby African Americans suffer a disparate burden of air 

pollution. According to U.S. Census data, 50.2% of Early County residents are African 

American, while African Americans make up only 29.6% of Georgia's general 

population. Moreover, 23.3% of Early County residents are helow the poverty line, 

according to Census data; this compares with 1.3.3%, statewide. 

Despite the fact thal vulnen>,ble communities would suffer a disparate burden 

from the proposed Plant, EPD publicly announced that it bas not considered these 

factors in its decision-making process.7 E.PD should have considered these faL'tors 

before issuing this permit as it is well established that consideration of these [actors is 

essential to eliminating inequitable exposure to disproportionate environmental and 

human health risks. In Executive Order 12898, the President acknowledged the 

importance of coDSidering factors of environmental justice in administering federa1 

programs and called upon agencies to take measures to address the djsproportionate, 

adverse human health or environmental effects of its programs, policies. and activities 

on minotily and low-income populations. 

"To the greatest extent practicable and permitted by law, ... each Federal 

agency shall make achieving environmental justice part of its mission by 

identifying and addressing, as approptiate, disproportionately bigh and 

adverse human health or environmental effects of its programs, policies. 

1 American Lung Association, Lung Disease Data in Cu:turally Diverse \Almmunities; 2005. Lung Disease Data at a 
Glance: ASlhma, available at http://www.lungusa.org . 
.. The Georgia Conservancy ciling Dr. Rjchard Bright ofthc Morehouse Schoo! of Medicine 
~www.gaconservancy.org) . 

American Lung Association, Lung Disease Data in Culturally Djve~ Co mmunities: 2005. Lung Disease Data at It 
Glan~: Asthma. available at hltp:l/www.Jungusa.org. 
e ld. citing Environmental Defense, "Clenu Air for Li fe: Dirty Air & Your Health. Asthma and AirPol!ution," 
available at hup:llwww.environmentaldcfense.org. 
7 EPD Question and Answer Session on the longleaf Energy Station in Early County, October 17, 2006. 



and activities aD minority populations and low-income populations in the 

United States .... 8 

Congress, through the federal Clean Air Act delegates authority to state permitting 

agencies to promulgate and enforce air quality standards.9 As an agency responsible for 

the administration and enforcement of federal laws and programs, EPD is responsible 

for integrating the consideration of disparate impacts to sensitive communities into its 

decision-making and permitting processes. The state permitting authority, in 

administering federal1aw, should not be able to circumvent rederal directives in 

carrying out their delegated authority. Accordingly, prior to any final decision - a 

thorough analysis of the disproportionate environmental and public health impacts on 

the surrounding communities should be completed Absent such an analysis, the permit 

should not be issued. 

As EPA is the agency responsible for overseeing that EPD carries out its delegated 

authority appropriately, EPA should require that EPD evaluate possible disparate 

impacts in issuing air quality pennits. Further, EPA should require that a11 states 

amend their state implementation plans to include consideration of disparate impacts 

on communities of color and low-income oornmunities in all air Quality permitting 

decisions. 

Thank you very much for your consideration of these comments and for your 

willingness to create a community forum in which these issues can be raised. llook 

forward to continuing the dialogue on these important issues. If there are any 

additional questions, please do not hesitate to contact me at eorenstcin@green-Iaw.org 

or (404) 659-3122. 

~y~ 

• Exec. Order No. 12,898, 59 Fed. Reg . 7629 (1 994) . 
• 42 U.S.C. 17409(8). 

Ela Orenstein 
Staff Attorney 





Mr. A. Stanl ey Meiburg 
Act ing Regional Admi nistrator 
EPA Region 4 
Sam Nunn Atlanta Federa l Center 
6 1 Forsyth Street, SW 
At lanta, GA 30303 

October 19. 2009 

Dear Mr. Meiburg: 

The comments be low were sent to EPA Headquarters and the Department o f Justice after 
a record break ing consent decree they 
reached with DuPontlln vi sta in the spring of2009. 

Please review these comments of the Pittard Road Community in Athens, GA. Piltard 
Road was given a cancer cluster investi gation from 2003-2006 without DuPomJln Vista's 
numerous environmental violations being documented or investigated by local , slate and 
federa l authorit ies. 

We recently petitioned the Agency for Toxic Substance & Disease Registry (ATSDR) for 
another investigation in light of these sign ificant violations. ATSDR denied the 
investigation. As you maybe aware. ATSDR was found guilty of extensive 
environmental public health failures by (\ House hearing on 12th March 2009 so we do 
not have trust in their cooperati ve findings with the State of Georgia. 

We remain convinced because of these violations and from documents we have obtained 
through FOIA that Pittard Road was victimized by th is industry. 

Will you please assi st us? 

Sincerely, 

Ji ll McElheney 

Public Comments DuPontJlnVista Consent Decree: 

A TALE OF TWO TERRORISMS 

It was the best of times in Spring 2009: 

DuPont managed 10 dodge another tetraethyllead bullet from their stunn ing thirty years 
of stealthy operations in Athens, Georgia. Selling off th is illega ll y operating facility to 



In Vista in 2004, along with cleven others in seven states tmaling 680 law breaking acts, it 
may surpass in genius the infamous blood money DuPont stole from unleashing tetraethyl 
lead on the world. In any case, Ihe 2004 DuPontllnVista deal of fony faci lities 
worldwide proved DuPont hadn't los\ its Midas touch of generating poisoned profits. 

InVista, in an outcry thaI a professional can anist took unFair advantage of them, reached 
a record breaking audit agreement with the Environmental Protection Agency, and the 
Depanment of Justice providing cushy boltom line benefits and legal immunity. 

Dr. Richard Besser, in his final days as reigning CDC Interim Director. sat on the fronl 
row of a biolerrori sm preparedness lecture at the Uni versity of Georgia receiving praise 
from keynote speaker, Dr. Isaac Ashkenazi. 

American Cancer Society, in spite of the global economic downturn. restocked their 
treasure chests once again from a tried and true marketing strategy of heartstring pulling 
at Re lay for Life fundraisers all across cancer s[J'ickcn communities in Northeast Georgia. 

And on Pittard Road , the neighborhood behind DuPontl lnVista, only a few miles from 
the University where Dr. Ashkenazi gave his terrorism lecture this week, and students 
raised money for thc coffers of American Cancer Society, LIFE GOES 0 . .. 

It was the worst of limes in Spring 2009: 

Under Dr. Besser's leadership, CDC Agency for Toxic Substances & Disease Registry 
was charged by Congress in an astounding hearing on Capitol Hill with ongoing and 
extensive public health failures to protect American citizens from toxic trespasses of 
hazardous waste. 

Stephen Dent. married heir to the DuPont one hundred million dollar ($ 100,000,000) 
fortune, made the news of his sugar daddy escapades wi th three women who attempted to 
exton hi s global In Vista se ll-off. 

American Cancer Society in their own trysts with environmental hea lth movers and 
shakers released details ofa secret meeting which questions the foundational truth of 
whether it perpetllates or prevents cancer. 

The Environmental Protection Agency and the Department of Justice in entering into this 
consent decree with DuPontllnVista did not consider that these corporations deli berately 
misled, withheld, and fal sified statements in an official three year cancer cluster public 
health investigation by federal, Slate, and local authorities. 

And on Pinard Road, the community behind Dul)ontllnVista, only a few miles from the 
University where Dr. Ashkenazi gave his terrorism lecture thi s week. and students raised 
money for the coffers of American Cancer Society, DEATH GOES ON . .. 
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I sat listening to Dr. Ashkenazi on Tuesday derine terrorism as an attack on innocence. 

He stressed the importance of getting inside the head of a terrorist to beller understand 
such a violent worldview. Showing graphic videos that revealed terrori sts don't think 
twice about brutalizing their own; much less, carrying out mass casualties on their sworn 
enemies, I let my mind wonder ... 

If I was offered $4000.00 fo r my oldest son in college to carry out a terrori st act. what 
depths of despair and brainwashing would take me there? That's the cheap price tag Dr. 
Ashkenazi placed on a militant indoctrinated mind who comes to believe a sac rificial act 
of killing oneself to eliminate others has eternal rewards. 

I recognized the trademark on these auacks o f innocence. A spirittilat seeks to kill, 
stea l, and destroy leaves fingerprints at the scene or the crime beyond the chaos and 
confusion the media captures. 

Terrorists are victims themselves of the ev il master they serve. Coming as an angel of 
light but leaving total darkness. they becomejusl another meal for a blood thi rsty lion. 

Sitting on the front row at the lecture was Dr. Richard Besser, Interim Director o rthe 
CDC, who smiled quite a bit perhaps Ollt of relief because the swine nu crisis was 
apparently under control for the time being. His injury prevention staff joined him . Dr. 
Ashkenazi was nol short of prnisc for CDC, and informed the audience our U.S. anti­
terrorist systems were in place and working well. 

But that was nOI an entire ly true statement An attack on innocence happened just a few 
miles away from this UGA lecture hall gathering of mass casualty experts. In a 
neighborhood known as Pittard Road, a toxic assault by DuPont on thi s community went 
unchecked for three decades. 

In March 2003, an elected Georgia leader. a Pittard Road resident. and a children's 
environmental health ministry, all petitioned Georgia Public Health to investigate a large 
number of cancer cases on Pittard Road. 

An in itial investigation resu lted in a mi xed messages report released in August 2004 by 
the local Northeast Health District which concluded that data examined of high cancer 
cases among young women "indicated that this was likely due to a familial di sposition 
and not linked to environmental pollutants or tox ins." 

Thi s conclusion was based upon an interview with DuPontllnVista in which the facility 
was asked about their operations and emissions given their close proximity to Pittard 
Road homes. 

DuPontllnVista responded that "we do not emit anything but vegetable oi l. " No eITort 
was made to double check Ihe va lidity of this statemenl. 
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Now we know it was false from eighteen violations that are defined in this consent decree 
confirmed by Counselor Bernadene Rappold , Director, Specia l Litigation and Projects 
Divis ion (Me 2248), Office o f Civil Enfo rcement of the U.S. Environmental Protection 
Agency. 

Records obtain through EPA Region IV rOIA on October 2004 indicated hazardous 
waste played a role in the operations of Dul'ont dating back as early as 1980 in their 
polymer-based fiber manufacturing. 

A suspiciously large absence of permits and records for twenty five years indicates a 
regulatory breakdown in overseeing the compliance of DuPont's operations in Athens, 
Georgia. A simple internet search wi ll prove that nylon and fiber manufacturing of thi s 
nature require pemlirs to operate. 

Why were these permits missing? Why did the public health agencies refuse to interface 
with the regulatory agencies on thi s illegally operating facility? Why were fac ility 
monitoring we lls not rev iewed given the historical background problems with private 
well s reponed by the Pittard Road residents? 

Ms. Carolyn Callihan, EPA Region IV, in a phone conversation during the investigation , 
reported to me that DuPont was not actuall)' in their databases which she found quite odd . 
Why didn't Ms. Callihan follow up to this omiss ion knowing a public health investigation 
was underway? 

Ms. Cynthia Peuriloy and Mr. Elv ie Barlow. EPA Region IV. in a phone conference with 
me. stated there was nothing Environmental Justi ce could do for Pinard Road residents. 
They, lOO, failed to check this faci lity who was in noncompliance status during the cancer 
cluster investigation. They suggested we form a relationship with the industry. 

Why didn't Ms. Peurifoy. Mr. Barlow. & Ms. Ca llihan follow up with this faci lity during 
these inquiries? Upon doing so, [hey would have di scovered it was not being tracked by 
the regulatory agencies thus altering the outcome of the public health investigative 
reports. 

It is evident from the violations outlined in thi s consent decree tba t DuPont has a long 
and extensive hislory of corporate abuse orthe environment. This abuse was occurring at 
the rime of the cancer cluster investigation. 

What irony and insensiti vity that Mayor Il eidi Davison would agree to speak at a 
DuPontllnVista ce lebration honoring Dr. Martin Luther King in January 2004 as the 
predominantly Arrican Ameri can community of Pinard Road was being duped of a fair 
health investi gati on. 

Why d idn't Mayor Davison have her newly appoi nted Environmental Coordinator 
perfonn a background check on the facility externalizing their waste onto Pinard Road 
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given their knowledge of the highly publicized cancer investigation underway at the 
time? 

This facility was also in violation of local ordinances at the time. Bdnging to ligh t these 
vio lations would have potentially changed the local direction of the Northeast Health 
District's Investigations into Occurrence of Cancer in the Pillard Road Community in 
August 2004. Why was this knowledge concealed? 

The health invest igators avoided ambient air and so il sampling ciling lack of funding 
although residents had referenced these concerns. The contaminants that tested in 
residentia l well water were dismissed with unfounded assumptions of their hann, origin, 
and duration. 

Withholding of these eighteen violations maliciously exposed a known sick community 
to environmental health risks from industrial operations of DuPontflnVista thus 
invalidating the local publ ic health investigation. 

The responsible regulatory agencies with authority failed in their duties to properly 
investigate the community concerns of this facility, but instead showed partiality to 
Dul)ontllnVista. 

In 2006, CDC Agency for Toxic Subslances & Disease Registry issued a Health 
Consultation in collaboration with the stale of Georgia on the cancer cluster invest igation 
of Pittard Road. This report is [lot re leased unti l an CDCIEPA senior regional 
representing liaison signs offon approval. 

Again, DuPontllnVista remained under the radar in this report although the facility was 
knowingly compromising the quality of the environment at the time of the investigation 
with estrogenic compounds and carcinogenic emiss ions. 

There was no effort made by In Vista to report their di scoveries of DuPont's illegal 
acti vities in order thatlhese numerous vio lations be included in the public health 
investigation underway at the time. 

In fact, the authors of lhe Health Consultation. stamped wi th the approval of the U.S. 
Department of Health and Human Services. attempted to downplay any role chemical 
trespassing as a causation in the reported cancers from any nearby industrial source. 
This suggests that public health investigators were deliberately covering up involuntary 
exposures to Pittard Road residents. 

Were agencies aware of these vio lations taking place under their noses as they falsely 
assured the communi ty it was safe? The vio lations of this consent decree inc lude 
ambient air, water, and so il mediums. 

Were the agencies' conclusions prcdctennined, and a hunt to locale external sources to 
support their position? 
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In one inaccurate statemem insened imo the Health Consultation and anributcd to the 
American Cancer Society, it claimed: "studies have not been able to identify any 
chemica l in the environment or in our diets that is likely to cause breast cancer." 

Not only is th is a false statement, the rel iability o f American Cancer Society data in a 
government issued report is questionable and inappropriate due to the extensive conflicts 
of interest the charitab le organizati on has to corporate fu nding. 

A month before EPA and DOJ reached this audit settlement with DuPont/ In Vista. the 
Investigations & Oversight Subcommittee of the Science & Techno logy Committee 
charged the agencies responsible for issuing thcse public health reports with jackleg 
science and cxtensive public health fai lure. 

http :// scicnce . house. gov Ipub I icationslhca rings_mark u ps _ deta i Is.aspx ?NewsI 0 =23 7 6 

Congressman Dr, Palll Broun, ranking member of this committec, and our electcd 
representative , has called for refonnation o f tile procedures and peer reviewing process to 
prevent th is type o r faulty and erroneous sc ience resulting in unhealthy tox ic assaults to 
millions or Americans. 

We have asked that these reports on Pittard Road be rescinded. and are awaiting response 
rrom the CDC and our elected leaders 8S to instructions on properly riling the officia l 
documentation fo r thi s 2006 Health Consultation to be withdrawn. Suffic ient evidence 
exists to rescind the Health Consultation based on the e ighteen DuPontllnVista vio lations 
intentionall y omitted from the investigation. 

These comments serve as an otlicial requcsllO the Environmenta l Protection Agency and 
the Department of Justice to not ify the CDC Agency for Toxic Substances & Disease 
Registry, EPA Region IV, GA Public Hea lth Chemical Hazards Program. GA 
Environmental Protection Division, and the Northeast Heal th District that these violations 
were occurr ing during their jOint investigation therefore rendering their collcctive 
conclusions null and vo id . 

These comments serve as an o fficial request to EPA and the Department of Justice to 
au thorize an investigation into thi s defrauding, and to re-open the cancer cluster 
investigation to correctly document the eighteen violations and their adverse hea lth 
efTects to Pittard Road residents. 

We had also fi led an EPA FOIA requesting documentation on th is racility to include data 
on the eighteen violations of thi s consent decree . An expedited request was made in a 
timely manner to review the documents for these comments, blll no notification of 
approval has been rece ived by EPA before the dead line ror submiss ion of these 
commcnt s, 
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Allhis time, the consent decree is not in the best interest of all parties having brought 
forth th is new information. The Pinard Road Community deserves a fa ir, accurate, and 
comprehensive environmenlal public health investigation into the false statements, 
inadequate purview, and degradation from illegal operations by DuPonlflnVisra. 

It is likely that the ongoing violations o f thi s faci lity at the time o f the cancer cluster 
investigation combined with three decades of dodging regulations contributed to the high 
cancer rates o f the Pittard Road fami lies. 

We ask that EPA and the DOJ cons ider these comments and what is in the best interest of 
those vio lated by DuPontJlnVista by tenninaling thi s consent decree . 

Thank you, 

Jill McElheney 

MICAH's Mission 
Ministry to Improve Childhood & Adolescent Health 
P.O. Box 275 
Winterville, GA 30683 
706.742.7826 (phone) 
706.543. 1799 (fax) 
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October 21, 2009 

A. Stanley Meilburg, 
Acting Regional Administrator, 

EPA Region 4 
Sam Nunn, Atlanta Federal Center 
61 Forsyth 51. S.w. 
Atlanta, GA 30303 

Dear Mr. Meilburg, 
The Pensacola, Florida area is plagued with many environmental disasters. The two 

Superfund sites (Escambla Treating Company and Agrico Chemical Company) that led to the 
eventual relocation of over 300 famIlies stili presents problems In the Pensacola area. In 

additIon, there are other industries still in operation that have proven not to be very good 
neighbors. As E)(ecuUve Director of CItizens AgaInst To)(le E)(posure (CATE) I would like to 
take the time to draw attention to the concerns that remain, and the problems that our 
communities were faced with despite the relocation program. 

In addition to the Escambia Treating Company and Agrico Chemical Company, Pensacola 
residents share their neighborhoods with other industrial giants whose lack of consideration 
for the health and well being of Pensacola's residents and the environment is 
incomprehensible. With neighbors Ilke Gulf Power (Crist Plant), Solutia Inc., International 
Paper, Reichhold Inc., and Arizona Chemical Co., among others, the residents of Pensacola 
are constantly bombarded wIth pollution. 

Funded by a State grant, CATE conducted an air and 5011 pollution campaign from 
February 2007 through July 2009. The findings of CATE's own samples were startling. Well 
over half of CATE's 43 air and 5011 samples laken over this approximately two year period 
exceeded the EPA Region 6 Screening Levels, Te)(as Effects Screening Levels, or the Agency 
for Toxic Substance and Disease Registry's Minimal Risk Levels. Most commonly, the 
chemicals that exceeded those standards Included: Radium 228, Potassium 40, Arsenic, 
alpha-Pinene, Dimethyl Sulfide, Methyl Mercaptan, and Hydrogen Sulfide. In some cases, 
Arsenic was detected in soil at almost 21 times the EPA Region 6 Screening level of 0.39 

mg/kg, while Hydrogen Sulfide was detected on more than one occasion at over 13 times 
the EPA Region 6 Screening level of 2.11lg/m3 (1.5 ppbv) . 

While Pensacola residents are left to wonder how they may have been e)(posed to 
hazardous chemicals and why their health is deteriorating, the EPA seems unwilling to bring 
any enforcement actions to protect public health and the environment. It Is disheartening 
that while the federal government put their resources Into relocating over 300 families from 
the to)(ic areas surrounding the two Superfund sites in Pensacola, the blatant disregard for 
human health and the environment still persists with no accountability. Even the Agrico site, 

6400 Marian::l Drive' Pensacol::l, Florida 32504 
(850)478.5799 



a Superfund site with active remediation occurring still shows high levels of Radium 2281n 
residential soils surrounding the site. It is clear that whatever remediation is occurring is 
inadequate. CATE would Ilke to see this clean-up process evolve into a more co llaborative 
and transparent effort, one that include the residents who are still living near the 
contaminated site. It is clear that additional testing is needed to determine if areas that are 
currently deemed "clean" are In fact free of contamination. In addition , a health assessment 
must be done to address the health of the current and former residents surrounding the 
Superfund area. The many residents who were not relocated and are sti ll being impacted by 
the direct source of contamination must be considered for relocation. 

This letter not only seeks to exemplify the serious pollution problems residents in 
Pensacola are still faCing, but also alms to highlight the many complaints and concerns from 
the first community relocation from the Escambia Treating Company area. Many of the 
community members who were relocated feel that they were treated unfairly. Many have 
expressed that they felt threatened by the federal government, who pressured residents in 
the Superfund area with imminent domain if they did not take the offers presented to them 
on their properties. Many families were placed in even more devastating conditions than 
those they sought relocation from. Some relocated families expressed extreme 
disappointment when they found holes In their kitchen and bathroom floors, leaking 
furnaces, rotting roofs, and mortgages beyond their means. One person did not receive 
their full benefit package because they had not lived in the dwelling for180 days (a black 
female) and was told by the Corp. of Engineers (Willie Patterson) that another Individual 
that had not lived in her home for 5 years received her full benefit package (a white female) . 

In addit ion to the poor treatment of affected residents, some property appraisals were 
extremely low, and when complaints were made no second or third appraisa ls were offered. 
A select few residents were given astronomical appraisa ls for properties that did not appear 
to be in any better location or cond ition, and received relocation benefits and additional 
funds for storage. Property owners were also not notified about the renter's settlement. 
The federal government was using an old relocation policy that had not been updated at the 
time this relocation was occurring. CATE asked for a new policy and to date we have not 
received any new or updated relocation po licy. 

While the relocation mainly focused on residential areas, a few businesses we re also 
offered relocation . Unfortunately, although CATE, a nonprofit corporation, was leasing 
office space in the affected area, no relocation plan was offered to us. Th is oversight 
highlights the disparate treatment that arose during the relocation process, and is 
unacceptable to CATE. 

It also appears t hat the EPA handled the Technical Ass istance Grant (TAG) Award 
Inappropriately even while CATE had a mediator Involved. When CATE was not awarded the 
TAG award recently, after they had for the last several years. the move seemed 
unprecedented. CATE reached out to the EPA and when those efforts failed, CATE 
approached the group who received the award, the Clarinda Triangle Association. 
Unfortunate ly, the Association was not Interested In working together with CATE and other 
interested allies . 
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Mr. we urge you to affect fundamental change in the EPA Region 4 states. 
Please do not to let these environmental injustices continue to be overlooked. There is a 
strong need for further enforcement, hazardous waste clean -up, and relocation in this 
region . Inadequate and unequal protection is unacceptable to the people of Pensacola, 
Florida. We appreciate your attention to this matter and hope to hear back from you soon 
on your Intentions and efforts for reform. 

Sincerely, 

Francine D. Ishmael, 
Executive Director 
Citizens Against Toxic Exposure, Inc. 

6400 Mariana Drive' Pensacola, Florida 32504 
(850)478.5799 





AGENDA 

U. S. Environmental Protection Agency, Region 4 

Senior Leaders Meet with 

Region 4 Environmental Justice Community Representatives 

Atlanta Federal Center Conference Room D 

Tuesday, October 27, 2009 

Welcome / Introductions -- EJ Participants and EPA Senior 
Staff (15 min.) 

Opening Statement (3-5 min . ) 

Dr . Robert D. Bullard, Director 
Environmental Justice Resource Center 
Clark Atlanta University 

Opening Remarks (3-5 min.) 

A. Stanley Meiburg 
Acting Regional Administrator 
EPA Region 4 

Summaries of Environmental Justice Issues 

Dr . Bullard Overview (2 min. ) 

Oral Statements from EJ Leaders by State (2-3 min. each; 
30-35 min.) 



Alabama - Barbara Evans, Wildlaw (Burkville, AL); Lisa 
Evans, Earthjustice (Marblehead, MA), David Baker, 
Community Against Pollution (Anniston) 

Florida - Wanda Washington, FOCUS (Tallavast); Sarah 
Schwemin, Wildlaw 
(St. Petersburg) 

Georgia - Jill McElheney, Northeast GA Children 
Environmental Health Coalition (Athens) ; Charles Nash, 
Concerned Citizens of Dunlap Road (Athens); Ela Orenstein, 
Greenlaw on behalf of residents of Early County, GA 

Mississippi - Sherri Jones, Forrest County Environmen tal 
Support Team (Hattiesburg); Rev. Steve Jamison, Maranantha 
Faith Center (Columbus) 

South Carolina - Rita Harris, Sierra Club on behalf of 
residents of Williston, SC (Williston) 

Tennessee - Sheila Holt-Orsted, resident of Dickson, TN 
(Dickson) i Blenza J . P. Tefera, Scarboro community resident 
(Oak Ridge); Gary Bullwinkel, Greater Fredonia Community 
for Environmental Justice (Fayette County) 

Follow-up Action Items 

A . Stanley Meiburg and Region 4 Managers (25-30 min.) 
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Closing Statements / Thank You 
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Fw: FOIA complaint 
Matt Straul to: Mary Jackson 

From: Matt StrausJOClUSEPAlUS 

To: Mary JacksonlDClUSEPAlUS@EPA 

- Forwarded by Matt StrauslOClUSEPAlUSon 10/0112012 04:24 PM-

From: 
To: 
Date: 
SubJect: 

Matt $traus/OCfUSEPAlUS 
straus matt <straus.matt@epa.gov> 
10/011201201 :54 PM 
Fw: FOIA complaint 

- FOlW3rded by Matt StrausiDClUSEPA/US on 10/01120'2 01 :54 PM -

From: Mathy Stanislaus/DClUSEPAlUS 

10/011201204:24 PM 

To: -Avl Garbow" <Garbow.Avi@epamail.epa.gov>, "Bob Perciasepe" 
<Perciasepe.8ob@epamall,epa.gov>, "Bob Sussman" <Sussman.Bob@epamail.epa.gov>, "Scott 
Fulton" <Fulton,$cott@epamall.epa.gov> 

Cc: 

Date: 
Subject 

"Barry Breen" <Breen.Barry@epamaILepa,gov>, "Usa Feldr <Feldt.Lisa@epamall,epa.gov>, "Matt 
Hale" <Hale,Matt@epamall.epa.gov>, "Matt Straus· <Straus,Matt@epamall.epa.gov> 
12101/200911 :29 PM 
Fw: FOIA complaint 

See attachment - Earthjustice filed re:FOIA complaint for the disclosure of 
the CBI claimed coal Ash Impoundment information . We're working on resolving 
this ASAP. 

----- Original Message -----
From: Lisa Evans (levans@earthjustice . org} 
Sent: 12 / 01 / 2009 04:47 PM PST 
To: Mathy Stanislaus 
Subject: FOIA complaint 

Dear Mathy- -

As a fol l ow-up to our conversation yesterday, I wanted to send you a courtesy 
copy of the complaint as soon as I received a final copy. It was filed in 
Federal District court in San Francisco late this afternoon. I am optimistic 
that this matter can be resolved quickly. 

Thank you for keeping the channels of communication open. If you have any 
questions. please don't hesitate to call. 

Sincerely. 
Lisa 

Lisa Evans 
Senior Administrative Counsel 
Eart.hjustice 
21 Ocean Ave . 



Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918-1556 
www.earthjustice.org 

.please consider the environment befo~e printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure. If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 

Coal ash FOIA complaint w-1 . exhibits_12.01 .09.pdf 



l David A. Bahr (Oregon Bar No. 90199) 
Bahr Law Offices 

2 1035 I-> Monroe Street 
3 Eugene, DR 97402 

(541) 556-6439 
4 (541) 334-1786 (facsimile) 

davebahr@m.indspring.com 
5 (Application for admission pro hac vice pending) 

6 
Todd True (Washington Bar No. 12864) 

7 Earthjustice 
705 Second Avenue, Suite 203 

8 Seattle, W A 98104 
(206) 343-7340 xt. 30 

9 (206) 343-1526 (facsimile) 
10 ttrue@eartbjustice.org 

(Application for admission pro hac vice pending) 
II 

Peter Morgan (California Bar. No. 255210) 
12 Sierra Club Environmental Law Program 
I3 85 Second St., 2nd Floor 

San Francisco, CA 94105 
14 (415) 977-5727 

(415) 977-5793 (facsimile) 
15 peter.morgan@sierraclub.org 

16 

17 
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

18 

19 

20 

21 

HE SIERRA CLUB and 
NVIRONMENTAL INTEGRITY PROJECT, 

Plaintiffs, 

vs. 

22 UNITED STATES ENVIRONMENTAL PRO­
CTION AGENCY, 

23 
Defendant. 

24 

Case No. ______ _ 

COMPLAINT FOR DECLARATORY AND 
INJUNCTIVE RELIEF 

Freedom of InfannaLian Act 
Administrative Procedure Act 

25 

26 

27 

Plaintiffs, Sierra Club and Envrronmentallntegrity Project (coUectively "Plaintiffs"). allege as 

follows: 

28 ~~~~ ________________________________ ~~~~~_ 
COMPLAINT BARR LAW OFFICES 
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(541)556-6439 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

INTRODUCTION 

1. This action is premised upon, and consequent la, violations of both the Freedom of Information 

Act C'FOIA"). 5 U.S.C, § 552 el. seq., and the Administrative Procedure Act ("APA"), 5 U.S.c. § 701 

er. seq. It challenges the unlawful failure of the Defendant. the Environmental Protection Agency 

("EPA" or "Agency"), to respond to Plaintiffs ' FOlA request within the time required by FOlA. On 

June 18.2009, Plaintiffs submined a FOlA request to the EPA seeking access to records relating to the 

identification and assessment of the most hazardous ("high hazard") coal combustion waste impound-

rnenlS in the counoy. This request was submitted as pan of Plaintiffs' ongoing efforts to solve the press-

iog environmental and health problems associated'with the storage and disposal of the solid waste gener-

aled by the burning of coal by electric generating plants. Although the Agency has discJosed certain 

documents responsive to Plaintiffs' request. it has both engaged in unnecessary and unreasonable delay 

in processing claims that certain of the remaining responsive records are subject to withholding as confi-

dentiai business infoon.tioo ("CBr') under FOIA's Exemption Four, 5 U.S.C. § 552(b)(4), .nd failed to 

comply with the time limits for responding completely to a request established in FOLA. The Agency has 

also failed to produce additional records identified in Plaintiffs' FOLA request. 

20 2, Prompt access to the requested information is crucial to me Plaintiffs because it is directly rele-

21 

22 

23 

24 

25 

26 

27 

28 

vant to their ability to effectively engage in, and provide public oversight of, the EPA's regulation of 

coal combustion waste disposal. Defendant is currently planning to propose a rule by the end of this cal-

eodar year that will regulate coal combustion residues ("CCR"). See, e.g. , EPA's Coal Ash Survey Re-

suits Frequent Questions ("Q: What are EPA's current plans/schedule for the coal combustion residuals 

rulemaking? Answer: Administrator Jackson has committed to proposing a rule by the end of this cal-

cndar year. The agency is currently evaluating all available options for regulating CCRs and expects [0 

COMPLAINT 2 
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3 
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propose a rule this year.") (available at; bnp:l/www.epa.gov/osw/nonhaziindustriaVspecial/fossiV-

surveyslfaqs.htm#21 (last visited, November 18,20(9)). Defendant's eCR ruJemaking process is pro-

gressing at this time, and EPA' s withholding of the requested information is substantially and adversely 

affecting Plaintiffs ' ability to take part in that process. 

7 3. Defendant is unlawfully withholding public disclosure of information sought by Plaintiffs, in-

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

formation to which they are entitled and for which no valid disclosure exemption applies . Defendant 

failed to comply with the statutory mandates and deadlines imposed by FOlA through its failure to pro-

vide a final determination resolving Plaintiffs ' FOlA request within the time required by law. Accord-

ingly, Plaintiffs seek declaratory relief establishing that Defendant has violated the FOIA and APA. 

Plaintiffs also seek injunctive relief directing Defendant to promptly provide Plaintiffs with the re· 

quested material. 

JURISDICTION, VENUE AND BASIS FOR RELIEF 

4. This Court has jurisdiction over this m.tter pursuant to 5 U.S .C. § 552(.)(4)(B) and 28 U.S.C. § 

1331 because this action arises under the FOlA, the APA, and the Declaratory Judgment Act, 28 U.S.C. 

§ 2201, et seq. 

21 S. Venue properly vests in this Coon pursuant to 5 U.S.c. § 552(a)(4)(B), which provides venue fo 

22 

23 

24 

FOIA cases in this district. 

25 
6. lntradistrict Assignment. Pursuant to Civil Local Rule 3·2(c). assignment to the San Francisco 

26 Division is appropriate because Plaintiff Sierra Club is incorporated in California and resides and main· 

27 lains its headquarters in San Francisco County. 

28 
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1 7. 

2 

Declaratory relief is appropriate under 28 U.S.C. § 2201. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

8. Injunctive relief is appropriate under 28 U.S.C. § 2202 and 5 U.S.C. § 552(a)(4)(B). 

PARTIES 

9. The Sierra Club is lhe nation's oldest environmental organization. It bas more than 700,000 

members nationwide and is dedicated to the protection and preservation of the natural and human envi· 

ronment. The Sierra Club is dedicated to prolecting the earth's ecosystems and resources and educating 

the public about its mission. Among the Sierra Club's highest priorities is solving the pressing environ-

mental and health problems associated with the mining, burning, and disposal of coal and its combustion 

by-products.ln support oftbese efforts, by letter dated June 18.2009, Sierra Club submitted to EPA the 

FOIA request at issue in this case. 

10. The Environmentallntegrity Project is a nonpartisan, nonprofit organization established in Marc 

2002 by former EPA enforcement attorneys to advocate for more effective enforcement of eoviron-

mental laws. The organization punues three main goals: to provide objective analysis of how the failure 

to enforce or implement environmental laws increases poUution and affects the public's health ; to hold 

federal and state agencies, as well as individual corporations, accountable for failing to enforce or com-

ply with environmental laws; and to help local communities in key states obtain the protection of envi-

ronmentallaws. Environrnentallntegrity Project has worked extensively on coal combustion waste dis-

posal issues recently, including the publication of reports and advocacy before state and federal regula-

tory bodies on the hazards of coal combustion waste. Environmental Integrity Project is a co-signatory 0 

the June 18, 2009 FOLA request at issue in this case. 

COMPLAlNT 4 BAHR LAW OFFICES 
1035 \?: Monroe Streel 

Eugene. OR 97402 
(541 ) 556-6439 



2 
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11. Defendant United States Environmental Protection Agency. is an agency of the executive branch 

of the United States government, it is in possession and control of the records sought by Plaintiffs, and 

as such, it is subject to the FOIA pursuant to 5 U.S.c. § 552(0. 

STATEMENT OF OPERATIVE FACTS 
Coal Combustion and Waste Production; EPA's Response 

On December 22, 2008, a breach in a dike at the Tennessee Valley Authority ("TV A ") Kingston 7 12. 

8 Fossil Plant resulted in the release of 5.4 million cubic yards of coal ash - also referred to as coal COffi-

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

bustian residue ("CCR") - into the nearby Emory River. The spill covered more than 300 acres, made 3 

homes uninhabitable and damaged 23 other homes, plus roads, rail lines, and utilities. See, e.g., Gov-

ernmental Accountability Office, "Coal Combustion Residue: Status of EPA' s Efforts to Regulate Dis· 

posal" ("GAO Report"), GAO·1085R (October 30, 2009) at 5 (available at: bttp:llwww.gao.gov/-

new.itemsldl085r.pdf (last visited November 18, 2009)). 

13. In March 2009, in response to the Kingston incident, the EPA sent out information request let· 

ters to 162 facilities and 61 corporate offices.ld. at 18. These companies identified 48 additional plants 

that operated CCR impoundments, and the EPA sent a second round of letters to these facilities. The 

EPA has received responses from all companies and power plants that were sent Ietters.ld. The EPA's 

purpose was to detennine the number of CCR surface impoundments and similar units and to obtain 

specific information about them, particularly relating to their potential to pose lhreats to human health 

and the environment. ld. Ultimately, EPA aims to assess the structural stability of these impoundments 

and detennine if and where corrective measures are needed.ld. 

27 14. In a separate effort initiated in 2009. the EPA is looking at whether to regulate the structural in· 
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3 

4 

5 

6 

tegrity of CCR surface impoundments througb wastewater discharge permits. See, e.g., GAO Repon at 

23. In addition, because an evaluation found that state wastewater pennits vary widely in their structural 

requirements for impoundments, the EPA plans to draft best management practices for state wastewater 

permits for these facilities. /d. 

7 15. Additionally. from 1999 to 2005, the EPA gathered or received information on 135 sites where 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

alleged danger to human health and the environment had been caused by eCR disposaL ld. at 24. Ac-

cording to the EPA, approximately 65 cases were not evaluated because they lacked adequate supporting 

information. [d. Of the remaining cases, the EPA found that 24 cases in 13 Slates involved proven dam-

age to groundwater and surface water, and an additiona139 involved potential damage to these re-

sources. [d. The EPA followed up on 16 cases of proven damage to groundwater and, as of July 2009, 

corrective actions have been completed at seven sites and are ongoing at nine sites. !d. 

16. As part ofanorner study, begun in 2005, the EPA examined the toxins present in CCR wastewa-

ter discharges to surface water from coal ash ponds . ld. at 25. In September 2009, the EPA completed its 

study. !d. The EPA found that current effluent guidelines should be revised because of the high level of 

toxic-weighted pollutant discharges from coal-fired power plants and the expectation that these dis-

charges will increase significantly in the next few years as new air poUution controls are installed (e.g., 

scrubbers used to meet air quality regulations). ld. 

17. As of July 2009, the EPA had collected data from aU of the facilities to which it originally sent 

26 out infonnation request letters in March, 2009. See GAO Report at 19. It also has created a database that 

27 contains infonnation on 584 surface impoundments or similar units in 35 states that were identified by 
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7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

utilities. [d. 

18. 

19. 

The EPA reports the following near term actions regarding CCR: 

• September 2009 - The EPA began releasing the reports of the assessment of the high 
hazard coal ash impoundments . ld. at 36. 

• September 2009 -The EPA announced its decision to initiate a rulemaking effort to re­
vise the effluent guidelines, including those related to CCR wastewater discharges. Pro­
posed regulations are expected in 2012. The EPA has not set target dates for wastewater 
related efforts such as issuance of best management practices for state wastewater permits 
and structural requirements to be included in permits. [d. 

• October 2009 - The EPA forwarded a draft proposed CCR disposal rule to the Office 
of Management and Budget ('iOMB"). [d. OMB' s review is proceeding at this time. 

• December 2009 - The EPA plans to issue proposed rule for public notice and com­
ment. The EPA could choose to hold public hearings as well. [d. 

Plaintiffs' FOIA Request and the EPA's Violation ofFOIA 

By lellet dated June 18,2009, Plaintiffs submitted a FOlA request to the EPA seeking informa-

tion received or generated in the course of activities described above. See Exhibit A (filed herewith). 

20. Plaintiffs ' FOIA request sought disclosure of "any and all records relating to the identification or 

20 assessment of coal combustion waste disposal sites in Lhe United States identified by EPA or any other 

21 federal agency as the . .. most hazardous or 'high hazard' sites." See Exhibit A at 2. 

22 

23 

24 

25 

26 

21. The FOIA requires an agency to issue a final determination resolving an information request 

within twenty business days from the date of its receipt. 5 U.S.c. § 552(a)(6)(A)(i). 

27 22. The FOIA allows an agency to extend its determination deadline by 10 business days when ''un-
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

usual circumstances" exist and when the agency so notifies a requester in writing. 5 U.S.C. § 552(a)-

(6)(B); set also 40 C.F.R. § 2.104(d) (establishing basis for extension of detennination deadline) . 

23. In limited circumstances, the FOIA allows an agency to impose an "unusual circwnstances" deci-

sian extension beyond 10 business days when certain conditions are satisfied: 

With respect to a request for which a written notice [purports to apply the "unusual cir­
cumstances" extension beyond 10 business days]. the agency shall notify the person mak­
ing the request if the request cannot be processed within the time limit specified in that 
clause and shall provide the person an opportunity to limit the scope of rhe request so 
that it may be processed within that time limit or an opportunity to arrange Wilh the 
agency an allernative time frame for processing the request or a modified request. To aid 
the requester, each agency shall make available its FOIA Public Uaison, who shall assist 
in the resolution of any disputes between the requester and the agency. 

5 U.S.c. § 552(a)(6)(B)(ii) (emphasis added). 

24. By letter dated June 24, 2009, the EPA informed Plaintiffs that a decision deadline extension was 

required due to "the need to searcb for, collect and appropriately examine a voluminous amount of sepa-

rate and distinct records involved in [plaintiffs ' J request" and the "need for consultation .. _ with another 

agency or EPA office.'· See EPA Lener (June 24. 2009)(filed herewith as Exhibit 8). The EPA Leller 

unilaterally establisbed an "initial determination" deadline of August 28, 2009. [d. 

25. The EPA did not provide Plaintiffs with an opportunity to limit the scope of their FOlA request 

23 so that it could be processed within FOlA's statutory decision deadlines. 

24 

25 

26 

27 

28 

26. The EPA did not provide Plaintiffs with an opportunity to voluntarily develop with the agency an 

alternative time frame for processing their request or a modified request. 
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The EPA did not make its FOlA Public Liaison available to Plaintiffs to assist in the resolution 1 27. 

2 of any disputes between the Requesters and the Agency. 

3 

4 

5 

6 

28. The EPA has provided some information to Plaintiffs responsive to their FOIA requests. 

The EPA has informed Plaintiffs that there is a significant number of documents responsive to 7 29. 

8 their FOIA request for which a disclosure determination has not yet been made due to the EPA's ODgO-

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ing review of the claims made by industry iliat the information is confidential business information 

("car') possibly subject to FOlA' s Exemption 4. 5 U.S.C. § 552(b)(4); 40 C.F.R. § 2.204, 2.205, 2.208. 

The EPA has informed Plaintiffs that the data being withheld penain to nearly 25% of the impoundment 

dams designated as "high hazard" by the agency. 

30. The EPA has failed to release additional records responsive to Plaintiffs' FOIA requests or to 

provide a basis for its failure to release these records. 

31. Plaintiffs are actively participating in the EPA's ongOing CCR regulatory review process. Access 

[0 the information sought in the FOlA request at issue in this case is of central importance to Plaintiffs' 

efforts in Lhis regard. 

32. None of FOIA's exemptions to mandatory disclosure apply to the information currently being 

withheld by the EPA that is responsive to Plaintiffs' FOlA request. 

27 33. As of the date this action was filed , the deadline for the EPA to issue a final determination on 
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4 
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6 

Plaintiffs' FOlA request has passed. 

34. As of the date this action was filed. the EPA had not issued a final determination on Plaintiffs ' 

FOlA request. 

7 35. Plaintiffs have fully exhausted all administrative remedies required by FOlA. 5 U.S.C. §§ 

8 

9 

10 

II 

12 

13 

14 

21 

22 

23 

24 

25 

26 

552(a)(6)(A), (a)(6)(C). 

36. Plaintiffs have been required to expend costs and to obtain the services of a law firm, consisting 

of attorneys, law clerks, and legal assistants, to prosecute this action. 

CAUSES OF ACTION 
COUNT I 

VIOLATION OF THE FREEDOM OF INFORMATION ACT· 
DETERMINATION DEADLINE VIOLATION 

The allegations made in all preceding paragraphs are realleged and incorporated by reference 

Plaintiffs have a statutory right to have Defendant process their FOLA request in a manner which 

complies with FOIA. Plaintiffs' rights in this regard were violated when the Defendant unlawfully de· 

layed its response to their information request beyond the determination deadline imposed by the FOLA. 

5 U.S.C. §§ 552(a)(6)(A)(i). (B) . 

39. At no time during its review of Plaintiffs ' information request did Defendant provide Plaintiffs 

27 with the written notice or administrative options required to invoke the "unusual circumstances" clause 
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3 

4 

5 

6 

7 

of FOIA that would allow a longer than IO-day extension to the Act's FOIA determination deadline. 5 

u .s .C. § 552(0)(6)(B)(ii). 

40. There are no "unusual circumstances" within the meaning of 5 U.S.C. § 552(a)(6)(B)(ii) that ap-

ply to Defendant's determination of Plaintiffs' information request. 

8 41. Defendant is unl awfully withholding public disclosure of information sought by Plaintiffs, in-

9 

IO 

II 

12 

formation [0 which they are entitled and for which no valid disclosure exemption applies . 

42. Based on the narure of Plaintiffs ' organizational activities. they will undoubtedly continue to em-

13 ploy FOlA's provisions in information requesLS to Defendant in the foreseeable future. 

14 

15 

16 

17 

18 

19 

43. Plaintiffs' organizational activities will be adversely affected if Defendant is allowed to continue 

violating FOlA' s response deadlines as it has in this case. 
, 

44. Unless enjoined and made subject to a declaration of Plaintiffs ' legal rights by this Court, Defen~ 

20 cianI will continue to vioia[e the rights of Plaintiffs to receive public records under the FOIA. 

21 

22 

23 

24 

25 

26 

45. Plaintiffs are entitled to reasonable costs of litigation , including attorney fees pursuant to FOlA. 

5 U.S.c. § 552(0)(4)(E). 

COUNT II 
VIOLATION OF THE ADMINISTRATIVE PROCEDURES ACT 

27 46. The allegations made in all preceding paragraphs are realleged and incorporated by reference 
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3 

4 

5 

6 

7 

herein. 

47. Defendant has failed to act in an official capacity under color of legaJ authority by failing to 

comply with the mandates of FOlA consequent to its failure and refusal to issue a timely final detennina 

tion on Plaintiffs ' information request 

8 48. Defendant has unlawfully withheld agency action by failing to comply with the mandates of 

9 

IO 

II 

12 

FOlA consequent to its failure and refusal to issue a timely fmal determination on Plaintiffs' information 

request. 

13 49. Plaintiffs have been adversely affected and aggrieved by the Defendant's failure to comply with 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the mandates of FOlA. Defendant's failure and refusal to issue a timely final determination on Plaintiffs ' 

information request has injured Plaintiffs' interests in public oversight of governmental operations and 

constitute a violation of Defendant's statutory duties under the APA. 

50. Plaintiffs have suffered a legal wrong as a result of the Defendant's failure to comply with the 

mandates of FOlA. Defendant'S failure and refusal to issue a timely final determination on Plaintiffs' 

information request has injured Plaintiffs' interests in public oversight of governmental operations and 

constitutes a violation of Defendant'S statutory duties under the APA. 

51. Defendant'S failure and refusal to issue a timely final determination on Plaintiffs' information 

26 request constitutes agency action unlawfully withheld and unreasonably delayed and is therefore action-

27 able pursuant to the APA, 5 U.S.C. § 706(1) . 

28 
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52. Alternatively. Defendant' s failure and refusal to issue a timely final determination on Plaintiffs' 

information request is in violation of FOlA' s statutory mandates and is therefore arbitrary, capricious, or 

an abuse of discretion and not in accordance with law and is therefore actionable pursuant to the APAt 5 

U.S.c. § 706(2). 

7 53. Plaintiffs are entitled to judicial review under the Administrative Procedure Act 5 U.S .C. §§ 702, 

8 706. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

54. Plaintiffs are entitled to costs of disbursements and costs of litigation, including reasonable attor-

ney and expert witness fees, under the Equal Access to Justice Act, 28 U.S.C.S. § 2412. 

REQUEST FOR RELIEF 

WHEREFORE, Plaintiffs pray that this Court: 

1. Order Defendant to promptly provide Plaintiffs all of the information sought in this ac-

tion and to immediately disclose the requested documents . 

2. Declare Defendant's failure to disclose the documents requested by Plaintiffs to be un-

lawful under the FOIA, 5 U.S.C. § 552(a)(4)(A)(iii), as well as agency action unlawfully withheld and 

unreasonably delayed, 5 U.S.c. § 706(1), andlor arbitrary, capricious , an abuse of discretion, and not in 

accordance with law, S U.S.C. § 706(2). 

3. Declare Defendant's failure to timely make a determination on Plaintiffs' information 

request to be unlawful under the FOlA, 5 U.S.C. § 552(a) (6)(A)(i) , as well as agency action unlawfully 

withheld and unreasonably delayed, 5 U.S .C. § 706(1 ), andlor arbitrary, capricious , an abuse of discre-

tion, and not in accordance with law, 5 U.S .C. § 706(2). 
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1 4. Award Plaintiffs theircQsts and reasonable attorney fees pursuant to 5 U.S.C. § 

2 552(aX4)(E) and 28 U.S.C. § 2412. 

3 
S. Grant such oilier and funher relief as the Court may deem JUSt and proper. 

4 

5 

6 Respectfully submitted for the Court's consideration. this 1 ill day of December. 2009. 

7 

8 sI David Bahr 
9 David Bahr (Oregon Bar No. 901990) 

Bahr Law Offices 
to 1035 V. Monroe Street 

Eugene, OR 97402 
II (541) 556·6439 
12 (541) 334-1786 (facsimile) 

davebahr@mindspring.com 
13 (Application for admission pro hac vice pending) 

14 

15 

16 Peter Morgan (CafifornjlBar. No. 255210) 
Sierra Club Envir~tal Law Program 

17 85 Second SI., 2nd F10cr 
San Francisco. CA 94105 

18 (415) 977-5727 
19 (4 15) 977·5793 (facsimile) 

peter .morgan@sierracJub.org 
20 

21 
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24 

25 

26 

27 

sl Todd True 
Todd True (Washington Bar No. 12864) 
Earthjustice 
705 Second A venue, Suite 203 
Seau1e, W A 98104 
(206) 343-7340 
(206) 343·1526 (facsimile) 
ttrue@eanhjustice.org 
(Application for admission pro hac vice pending) 
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SIERRA 
CLUB 
rOUNO(O 11'1 

hme I g, 2009 

Via Facsimile and U.S. Postal Service, First Class Mail 

National Freedom of Information Officer 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW (2g22D 
Washinglon, DC 20460 
FAX: 202-566-2147 
E·mail: hq.foia@epagov 

RE: Freedom of Information Act Request - High Hazard Coal Combustion Waste 
Disposal Sites 

To Whom It May Concern: 

On behalf afthe Sierra Club, Earthjustice. Natural Resources Defense Council and the 
Environmental integrity Project, I am writing to request that the United States Environmental 
Protection Agency ("EPA") provide copies of the records described below pursuant to the 
Freedom oflnforrnation Act, 5 U,S,C, § 552 ("FOlA"), and the EPA regulations at 40 C,F,R, § 
2,100, el seq, 

The Sierra Club is the nation's oldest environmental organization. It has more than 
700,000 members nationwide and is dedicated to the protection and preservation of the natural 
and human environment. The Sierra Club's Beyond Coal Campaign is dedicated to solving the 
pressing environmental and health problems associated with the mining, burning and disposal of 
coal and its combustion by-products. 

Earthjustice is a nonprofit public interest law finn dedicated to protecting the magnificent 
places, natural resources, and wildlife of this earth, and to defending the right of all people to a 
healthy environment. Earthjustice brings about far-reaching change by enforcing and 
strengthening environmental laws on behalf of hundreds of organizations, coalitions and 
communities. Earthjustice has been a leader in advocating for the protection of communities 
from the hazards of coal combustion waste disposal. including the publication of reports and 
testimony to Congress on the issue of coal ash disposal. 

The Natural Resources Defense Council is a nonprofit environmental action group 
established in 1970 by a group of Jaw students and attorneys at the forefront of the environmental 
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movement. The Natural Resources Defense Council ' s purpose is to safeguard the Eanh: its 
people, its plants and animals and the natural systems on which all life depends. NRDC uses 
law, science and the support of 1.2 million members and online activists to protect the planet's 
wildlife and wild places and to ensure a safe and healthy environment for alltiving things. 
NRDC has worked over several years to ensure the proper regulation of coal combustion waste 
disposal. 

Environmental Integrity Project is a nonpartisan, nonprofit organization established in 
March 2002 by former EPA enforcement attorneys to advocate for more effective enforcement 
of environmental laws. The organization pursues three main objectives; to provide objective 
analysis of how the failure to enforce or implement environmental laws increases pollution and 
affects the public ' s health; to hold federal and state agencies, as well as individual corporations, 
accountable fOT failing to enforce or comply with environmental laws; and to help local 
communities in key states obtain the protection o f environmental laws. Environmental Integrity 
Project has worked extensively on coal combustion waste disposal issues recently, including the 
publication of reports and advocacy before state and federa1 regulatory bodies on the hazards of 
coal combustion waste. 

Records Requested and Definitions 

The Sierra Club, Eanhjustice, Natural Resources Defense Council and Environmental 
lntegrity Project are hereinafter referred to collectively as the "Requesting Parties." The 
Requesting Parties ask that EPA provide any and alJ records relating to the identification or 
assessment of coal combustion waste disposal sites in the United States idcntificd by EPA or My 
other federal agency as the forty-four (44) most hazardous or "high hazard" sites. 

A Jist, database or other compilation of 44 "high hazard" coal combustion waste disposal 
sites was the subject of recent communications between the office of Senator Barbara Boxer and 
EPA and subsequent, extensive media coverage. Senator Boxer reponed that EPA has 
detennined that at least forty-four (44) of the hundreds of coal ash piles across the country pose a 
"high hazard," meaning that their failure would cause a probable loss of human life. It was 
reported that EPA has collected information on the locations of the highest hazard sites from the 
power companies owning or operating the sites. It was also reported that the Anny Corps of 
Engineers and Department of Homeland Security instructed EPA to not disclose the list of 44 
"high hazard" sites to Senator Boxer. due to unspecified national security concerns. 

For the purposes of this request, the term "records" means information of any kind, 
including writings (handwritten. typed, electronic or otherwise produced, reproduced or stored), 
letters, memoranda, correspondence, notes, applications, completed forms. studies, reports. 
reviews, guidance documents, policies, telephone conversations, telefaxes, e-mails, documents, 
databases, drawings, graphs, charts, photographs, minutes of meetings, electronic and magnetic 
recordings of meetings, and any other compilation of data from which information can be 
obtained. Without limitation, the records requested include records relating to the topics 
described below at any stage of development, whether proposed. draft. pending, interim, final or 
otherwise. All of the foregoing are included in this request if they 8re in the possession of or 
otherv.rise under the control of the EPA or any of its offices nationwide. 
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E:umpt Records 

Should you decide to invoke a FOlA exemption with regard 10 any of the requested 
records, please include in your full or partial denial letter sufficient information for the 
Requesting Parties to appeal the denial. To comply with legal requirements, the following 
information must be included: 

I . Basic factual material about each withheld item.. including the originator, date, length, 
general subject matter, and location of each item; and 

2. Ex.planations and justifications for denia~ including the identification of the category 
within the governing statutory provision under which the document (or portion thereof) 
was withheld and a full explanation of how each exemption fits the withheld material. 

If you detennine that portions of a record requested are exempt from disclosure, please redact the 
exempt portions and provide the remainder of the record to the Requesting Parties at the address 
listed below. 

Fee Waiver Request 

We respectfully request that you waive all fees in connection with this request as 
provided by 5 U.S.C. § 552(a)(4)(A)(iii) and 40 C.F.R. § 2.107(1). The Requesting Parties have 
spent years promoting the public interest through the development of policies that protect human 
health and the environment, and have routinely received fee waivers under FOlA. 

The Requesting Panies are aU national, nonprofit, environmental organizations with no 
commercial interest in obtaining the requested infonnation. Instead, our organizations intend to 
use the requested infonnation to infonn the public, so the public can meaningfully participate in 
the identification, stabilization and remediation of hazards associated with coal combustion 
waste disposal . 

As explained below, this FOIA request satisfies the factors listed in EPA's governing 
regulations for waiver or reduction of fees, as well as the requirements of fee waiver under the 
FOIA statute - that "disclosure of the infonnation is in the public interest because it is likely to 
contribute significantly to public understanding of the operations or activities of the government 
and is not primarily in the commercial interest of the requester." 5 U.S.C. § 5S2(a)(4)(A)(iii), see 
also 40 C.F.R. § 2.107(1). 

I. The subject matter of the requested records must specifically concern identifiable 
"operations and activities of the government." 

The requested records relate to EPA's assessments and determinations regarding the 
hazards associated with coal ash disposal sites. These determinations and the policies and 
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procedures on which they are based are unquestionably "identifiable operations or activities of 
the government." 

The Department of Justice Freedom of Information Act Guide expressly concedes that 
"in most cases records possessed by federal agency will meet this threshold" of identifiable 
operations or activities of the government. There can be no question that this is such a case, 

2 . The discl05ure of the reguested documents must have an infonnative value and be "likelv 
to contribute to an understanding of Federal government operations or activities." 

The Freedom of Information Act Guide makes it clear that. in tbe Department of Justice's 
view, the " likely to contribute" detennination hinges in substantial pan on whether the requested 
documents provide iofonnatioo that is nol already io the public domain. The requested records 
are "likely to contribute" to an understanding of your agency's decisions because they are not 
otherwise in the public domain and are not accessible other than through a FOrA request. Given 
the hazards associated with these ash disposal sites, it is important for infonnation relating to 
government operations or activities involving the problem to be made available to the public. 
This information will facilitate meaningful public participation in the decision-making process, 
therefore fulfilling the requirement that the documents requested be "meaningfully informative" 
and "likely to contribute" to an understanding ofyoUI agency's decision·making process with 
regard to the high hazard sites. 

3, The disclosure must contribute to the understanding of the public at large. as opposed to 
the jndividual understanding of the requester or a nWTOW segment of interested persons. 
Under this faclor.lhe identity and qualifications of the reguester-i.e .• expertise in the 
subject area of the request and ability and intention to disseminate the information to the 
public is examined. 

As described above, the Requesting Parties and their members have a longstanding 
interest and expertise in the subject of coal combustion waste disposal. More importantly, the 
Requesting Parties unquestionably have the "specialized knowledge" and liability and intention" 
to disseminate the information requested in the broad manner, and to do so in a manner that 
contributes to the understanding of the "public-at-large." 

The Requesting Parties intend to disseminate the information they receive through FOlA 
regarding these government operations and activities in a variety of ways, including but not 
limited to, analysis and distribution to the media, distribution through publication and mailing, 
posting on the organizations' websites, emailing and list·serve distribution to members. 

4. The disclosure must contribute "significantly" to public understanding of government 
operations or acti vities. The public' s understanding must be likely to be enhanced by the 
disclosure to a significant extent. 

There is currently linle or no information publicly available regarding the '"'high hazard" 
coal combustion waste disposal sites identified by EPA. Absent disclosure of the records 
requested, the public 'S understanding will be shaped only by what is disclosed by the private 
interests involved, The records requested will contribute to the public understanding of the 
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government's roie, or their "operations and activities" associated with this critically important 
infonnation. 

The disclosure oflhe requested records is also essential to public understanding of the 
impacts thai high hazard disposal sites may have on their communities and homes and the 
broader environment, including but not limited to threats to human dwellings and drinking water 
SOurces. After disclosure of these records, the public' s understanding of this problem will be 
significantly enhanced. The requirement that disclosure must contribute "significantly" to the 
public understanding is therefore met. 

5. Whether the requester has a conunercial interest that would be furthered by the requested 
disclosure. 

The Requesting Parties have no commercial interest in the requested records. Nor do the 
Requesting Parties have any intention to use these records in any manner that "furthers a 
commercial, trade. or profit interest" as those tenns are commonly understood. The Requesting 
Parties are all tax-exempt organizations under sections 501(e)(3) and 501(e)(4) of the Internal 
Revenue Code, and as such have no commercial interest. The requested records will be used for 
the furtherance of the Requesting Parties' mission to inform the public on maners of vital 
importance to the environment and public health. 

6. Whether the magnitude of the identified commercial interest of the requester is 
sufficiently large. in comparison with the public interest in disclosure, that disclosure is 
''primarily in the commercial interest of the requester." 

When a commercial interest is found to el(ist and that interest would be furthered by the 
requested disclosure, an agency must assess the magnitude of such interest in order to compare it 
to the "public interest" in disclosure. If no commercial interest exists, an assessment of that non­
existent interest is not required. 

As noted above, the Requesting Parties have no commercial interest in the requested 
records. Disclosure of this information is not "primarily" in the Requesting Panies' commercial 
interest. On the other hand, it is clear that the disclosure of the information requested is in the 
public interest . It will contribute significantly to public understanding of the scope and 
magnitude of high hazard coal combustion waste disposal sites. 

We respectfully request, because the public will be the primary beneficiary of this 
requested information, that EPA waive processing and copying fees pursuant to 5 U.S.C. § 
552(a)(4)(A). In the event that your agency denies a fee waiver, please send a written 
explanation for the denial. Also, please continue to produce the records as expeditiously as 
possible, but in any event no later than the applicable FOlA deadlines. 

Record Delivery 

We request EPA, in responding 10 this request, to comply with all relevant deadlines and 
other obligations set rono in FOIA and the agency's regulations. 5 U.S.C. § 552, (aX6)(AXi); 40 
C.F.R. § 2.104. Please produce the records above by sending them to me at the address listed 
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below. Please produce them on a rolling basis; at no point should the search for-or deliberation 
conceming---certain records delay the production of others that the agency has already retrieved 
and elected to produce. 

Please mail copies of al l requested records as soon as possible to: 

Patrick Gallagher 
Legal Director 
Sierra Club 
85 Second Street, 2nd Floor 
San Francisco, CA 94 105 

Thank. you for your cooperation. If you find that this request is unclear in any way please 
do not hesitate to call me to see if I can clarify the request or otherwise expedite and simplify 
your efforts to comply. I can be reached at 415.977.5709 or bye-mail at 
pat.gallagher@sierraclub.org. 

sinf~ 
Patrick Gallagher 
Legal Director 
Sierra Club 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

OFFICE OF 
SOLID WASTE AND EMERGENCV 

July 24. 2009 RESPONSE 

Mr. Patrick Gallagher 
Legal Director 
Sierra Club 
85 Second Street? 2nd Floor 
San Francisco, CA 94 10S 

Re: Freedom of Information Act Request HQ-RlN-1489-09 

Dear Mr. Gallagher: 

This is in response to your June 18, 2009, Freedom of Information Act request. An 
extension of the rime required to comply with your request is necessary. 

The reasons fOT the extension are: 

• The need to search for, collect. and appropriately examine a voluminous amount of separate and 
distinct records involved in your request. (40 eFR 2. 1 12(c)(2»; and 

• The need for consultation, which shall be conducted with all practicable speed, with another agency 
or EPA office having a substantial subject-matter interest in your request. (40 CFR2.112(c)(3»). 

An initial determination is expected by August 28,2009. 

Sincerely. L 
..--- -~ " . 2: ' 
Sherclta Harris, FOIA Coordinator 
Office of Resource Conservation and Recovery 

Complaint Exhibit B 
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Fw: Letter to Cass Sunstein 
Matt Straus to: Mary Jackson 

From: Matt StrausJDC/USEPAIUS 

To: Mary Jackson/DClUSEPNUS@EPA 

- Forwarded by Matt StrausJOC/uSEPAlUS on 1010112012 04:25 PM-

From: 
To: 
Date: 
Subject: 

Matt Slraus/DCIUSEPNUS 
straus matt <straus.matt@epa.gov> 
101011201201:56 PM 
Fw: Letter to Cass Sunstein 

- Forwarded by Matt Straus/OClUSEPAlUS on 10101/2012 01 :55 PM-

From; 
To: 

Date: 
Subject: 

Mathy Stanislaus/DC/USEPAJUS 
Lisa FeldtIDClUSEPAlUS@EPA. Matt StrauslDClUSEPAlUS@EPA. Matt 
HaleIDClUSEPAJUS@EPA, Barry BreenlOClUSEPAlUS@EPA 
031051201004:33 PM 
Fw: Letter to Cass Sunstein 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Mathy StanislausIDCIUSEPAlUS on 031051201 0 04:33 PM -

From: Lisa Evans <levans@earthJustlce.org> 

10/011201204:25 PM 

To: 
Date: 

Mathy StanislausJDClUSEPAlUS@EPA, Bob SussmanlDC/USEPAlUS@EPA 
031051201010:34 AM 

Subject: Letter to Cess Sunstein 

Dear Mathy and Bob: 
Attached please find a letter from Eartbjustice , EIP , SC , NRDC and SELC to 
Cass Sunstein . 
please let me know if you have any questions, 
Sincerely , 
Lisa 

Lisa Evans 
Senior Administrative Counsel 
Earthj ustice 
21 Ocean Ave . 
Marblehead , MA 01945 
T : (781) 631-4119 
F: (212 ) 918 - 1556 
www .earthjus tice .org 

*plea se consider the envi ronment before printing 

The i nformation contained in thi s emai l message may be privileged , 
conf i dential and protected from disclosure. If you are not the i ntended 
recipient, any disseminat i on, distribution or copying is strictly prohibited, 
If you think that you have received this email message in error , plea.se notify 



the sender by reply email and delete the message and any attachments. 

"'! 
LeUeI"_Sunstei'LCoaLAsh 03 05'0.,.pc:f 



6)EARTHJUSTICE 
:"'I Soutborn 
IL..i EnvironmentaJ 
~;l.awc.-

March 5, 2010 

The Honorable Cass R. Sunsteint Administrator 
Office of Information and Regulatory Affairs 
Office of Management and Budget 
1650 Pennsylvania Avenue NW 
Washington, DC 20503 

Dear Mr. Sunstein: 

Re: OMB-RlN: 2050-AE81 

We are writing on behalfofEarthjustice, the Environmental Integrity Project, the Sierra 
Club, the Natural Resources Defense Council and the Southern Environmental Law Center in 
response to a letter sent to you by Richard Stoll on behalf of Lafarge North America, Inc. 
(Lafarge) dated January 18, 2010. The purpose of this letter is to respond to Lafarge's inaccurate 
statements regarding both the existing and potential regulatory framework for coal ash and other 
coal combustion wastes (CCWs). 

In its letter, Lafarge asserts that CCWs are not treated as hazardous substances under the 
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA). and 
claims that dire consequences will result from regulating CCWs as hazardous wastes under 
Subtitle C of the Resource Conservation and Recovery Act (RCRA). These contentions are false 
and misleading for the following reasons: 

I . Coal ash is Q CERCLA hauudous substance. Lafarge states that coal ash is not 
" listed" in the CERCLA regulations at 40 C.F.R. § 302.4, and therefore that coal ash is not a 
hazardous substance under CERCLA. Only the first of those contentions is true. There is no 
dispute that coal ash is a hazardous substance, regardless of the fact that it is not listed in § 302.4. 
That list is not meant to be exhaustive, and the federal courts long ago detennined that coal ash 
meets the statutory definition of a hazardous substance. 

It is well established that when a material contains components that are li sted hazardous 
substances the material itself is also a hazardous substance. See, e,g,. United States v, 
Conservation Chemical Co., 619 F. Supp. 162,238 (W.D. Mo. 1985) ("A waste is a 'hazardous 
substance ' under CERCLA if it contains substances listed as hazardous under any of the statutes 
referenced in [42 U.S.C. § 9601 (14)] ."). Coal ash contains a wide variety of dangerous toxins 
listed as CERCLA hazardous substances, including arsenic, lead, and cbromium compounds. 



An early CERCLA case, Eagle-Picher Inds. v. EPA, 759 F.2d 922 (D.C. Cir. 1985), 
confirms that coal ash is a hazardous substance. In Eagle-Picher, owners of sites contain ing fly 
ash and mining wastes objected to EPA's placement of their sites on the Superfund cleanup Ijs~ 
alleging these wastes were not "hazardous substances." Id. at 926. The D.C. Circuit rejected 
their claim that such wastes "must be specifically listed .. . if they are properly to be deemed 
' hazardous substances .... Jd. at 930; see also Conservation Chemical, 619 F. Supp. at 238 ("F ly 
ash . . . has been held to be a hazardous substance under CERCLA .... "); United States v, 
Petersen Sand & Gravel, inc. , 806 F. Supp. 1346. 1348 (N.D. III. 1992)(describing Oy ash as "a 
hazardous byproduct" in a CERCLA liability claim). I 

Eagle-Picher clearly indicates that coal ash has long been understood to be a CERCLA 
hazardous substance. EPA practice confirms this understanding, as EPA has repeatedly dealt 
with coal ash contamination through CERCLA enforcement. The fly ash site in Eagle-Picher is 
featured on EPA' s website as a notable CERCLA success story. See EPA, Chisman Creek Case 
Study, hnpJ/www.epa.gov/superfundlprogramslrecyc lc_oldlsucccss/casestud/chiscsi.htm. The 
devastating 2008 coal ash spill at the TVA Kingston Fossil Fuel Plant is also being cleaned up 
under CERCLA. Furthermore, both of EPA' s previous regulatory determinations on foss il fue l 
combustion wastes (including CCWs) repeatedly emphasized CERCLA enforcement as a tool 
for handling mismanagement of these wastes. See 58 Fed. Reg. 42466, 42476, 42481 (Aug. 9, 
1993); 65 Fed. Reg. 32214, 322 17-18, 32233 (May 22, 2000). 

In short, whether coal ash is a "specifically listed hazardous substance" or a "material 
containing a listed hazardous substance" is a distinction without a difference. Either way. coal 
ash is classified and identified as a hazardous substance under CERCLA, and is subject to the 
same enforcement and remediation requirements. Consequently, Lafarge's contention that coa l 
ash "is not named on the list ofCERCLA hazardous substances" is simply irre levant to its legal 
status. Coal ash is a hazardous substance, and EPA has treated it as one. 

2. Materials that contain CERCLA. hazardous substances!!!!. specially regulated. 
Lafarge claims that coal ash and related CCWs "are not subject to regulation or restrictions 
simply because they contain CERCLA hazardous substances." This assertion is simply false. 
The transport of any CERCLA hazardous substance, or any material containing such substances, 
is strictly regulated by the Department of Transportation under the Hazardous Materials 
Transportation Act (HMTA), 49 U.S.C. §§ 5101-5127.2 Since coal ash contains mary CERCLA 
hazardous substances (as Lafarge readily concedes), lawful transport of coal ash is already 
subject to stringent HMT A regulations. 

CERCLA requires that any listed hazardous substance be "listed and regulated as a 
hazardous material" under the HMT A. 42 U.S.C. § 9656(a) . Transport of hazardous materials is 

I Other courts have followed Eagle-Picher's approach. finding other materials that contain substances listed in 40 
C.F.R § 302.4 to be CERCLA hazardous substances. See Louisiana-Pacific Corp. \/. ASARCO, Inc., 24 F .3d 1565, 
1574 (9th Cir. 1994) (slag waste); United States \/. United Nuclear Corp., 814 F. Supp. 1552, 1558 (D.N.M. 1992) 
(mine tailings); Arizona .... Motorola, Inc. , 774 F. Supp. 566, 57 1-73 (D. Ariz. 1991) (grinding sludge); City a/New 
Yorkv. E:x:xon Corp., 766 F. Supp. 177, 181-82, 190 (S.D.N.Y. 1991)(waste oil emulsion); Idaho .... Bunker Hill 
Co .• 635 F. Supp. 665, 673 (0. Idaho 1986) (mining waste~ 
2 The Department of Transportation' s regulations implementing the HMTA are found at 49 C.F.R. §§ 171-180. 



subject to rules promulgated by the Secretary of Transportation for "safe transport," 49 U.S.C. § 
5103(b), inc luding regulations regarding shipping papers, marking, labeling, placarding, training, 
emergency response, and safety-and-security plans. See 49 C,F ,R, pt. 172, The "Hazmat Table" 
provided in the regulations lists all hazardous materials, as well as their classification, packaging 
and labeling requirements, quantity restrictions, and other provisions. See id. § 172.101 , 

While all CERCLA hazardous substances appear in the Hazmat Table, they are further 
listed in Appendix A to § 172.101, which provides the name of each substance and the reportable 
quantity (RQ). These materials are considered jjhazardous substances" under the HMTA (in 
addition to CERCLA) when the quantity in a single package exceeds the RQ and, for mixtures or 
solutions, equals or exceeds a required concentration leve1.] See 49 C.F.R. § 171.8. Hazardous 
substances and mixtures thereof are subject to additional requirements for shipping papers, id. § 
172.203(c), and labeling, id. § 172.324. 

The presence of arsenic in coal ash provides just one example of how these restrictions 
play out in practice, Arsenic compounds are present in coal ash at concentrations averaging 43.4 
parts per million (ppm)." The Hazmat table indicates that arsenic compounds are a Class 6.1 
hazardous material and must be labeled "Poison." These compounds are also subject to detailed 
packaging restrictions. See 49 C.F.R. § 173.211 (non-bulk shipment); id. § 173 .242 (bulk 
shipment) , S Furthermore, per Appendix A, arsenic compounds are HMTA "hazardous 
substances" when they exceed their RQ of one pound and occur in concentrations equal to our 
greater than 20 ppm. At average concentrations, any shipment of 12.5 tons or greater will thus 
be subject to additional regulations on shipping papers (§ 172.203(c)) and label ing (§ 172.3241. 
Coal ash shipments frequently far exceed this tonnage, triggering these Hazmat requirements. 

The significant restrictions imposed by the presence of arsenic compounds represent only 
a fraction of the regulatory limitations on coal ash transport, given the number of hazardous 
substances found in CCWs. Yet Lafarge completely overlooks this complex and stringent 
existing regulatory structure for coal ash in order to argue, misleadingly, that regulation under 
RCRA would be unprecedented. 

3. EPA has broad discretion to tailor RCRA requirements/or coal ash. Lafarge 
incorrectly argues that designation as a hazardous waste wilJ subject coal ash to "a panoply of 
extremely stringent federal regulations" and suggests this designation will make all facilities that 
manage coal ash subject to harsh "corrective action" by EPA. Lafarge ' s argument ignores the 
fact that RCRA § 3004(x) affords EPA significant discretion in how it regulates coal ash and 
other "special wastes." 42 U.S.C. § 6924(x) . 

) HMTA hazardous substances are a subset ofHMTA hazardous materials. See 49 C.F.R. § 171.8 (defming 
"hazardous material" to " includeD hazardous substances"). They are distinct from CERCLA hazardous substances. 
4 This concentration and that of many other ash and slag constituents can be found in COMM. ON MINE PLACEMENT 
OF COAL COMBUSTION WASTES, NAT'L REsEARCH COUNCIL, MANAGING COAL COMBUSTION REsIDUES IN MINES 42 

F006), available at http://www.nap,edu/catalog.php?record_id=lISn. 
Anenic compounds, like most Hazmat materials, are also subject to quantity restrictions for passenger rail , 

fassenger aircraft, and cargo aircraft shipment. See 49 C.F .R. § 172.101 (Column 9). 
While coal ash transporters rarely comply with Hazmat restrictions, this does not make the regulations any less 

applicable. 



Section 3004(x) specifically provides that if EPA decides to regulate these wastes under 
Subtitle C, the agency may modify RCRA requirements for corrective action, land disposal, 
minimum technological standards. See id. In creating such exemptions, EPA may consider 
"site-specific characteristics" and "practical difficulties" - clearly pennitting the very case-by­
case facility evaluations that Lafarge claims would be impossible. Section 3004(x) also allows 
EPA to consider economic concerns, an important factor for the beneficial reuse industry. See 
51 Fed. Reg. 24,496, 24,500 (July 3, 1986) (noting § 3004(x) permits EPA to take into account 
"the economic impact of regulation"). 

EPA undoubtedly would utilize its § 3004(x) authority to modify corrective action 
requirements for facilities engaged in beneficial reuse of coal ash.7 Given the availabil ity of this 
provision, there is simply no basis to argue that Subtitle C regulation would automatically entail 
any particular corrective actions, let alone Lafarge's contention of "major civil and even criminal 
liability" for trivial violations. Indeed, EPA has previously stated that "the flexibility provided 
by section 3004(x)" would pennit management standards "substantially the same" as the Subtitle 
o standards under which facilities with coal ash already operate. 65 Fed. Reg. 32,213, 32,232 
(May 22, 2000). Lafarge's parade ofhorribles thus lacks any statutory justification. 

Taken as a whole, Lafarge's letter misrepresents both the current regulatory status of coal 
ash and the flexibility available to EPA in developing controls under ReRA. While threatening 
devastating "stigma" should coal ash be regulated as a hazardous waste, Lafarge ignores the fact 
that coal ash already is both a hazardous substance and a hazardous material. This inaccurate 
portrayal trivializes the current regu latory regime and vastly overstates the practical impacts of 
additional designation under RCRA. Lafarge's failure to acknowledge EPA ' s broad discretion to 
develop tailored Subtitle C regulations only adds to the distortion . Simply put, coal ash already 
is hazardous under two federal statutes, yet this has hardly crippled the thriving beneficial reuse 
industry. Regulation under RCRA Subtitle C would be only an incremental- and carefully 
tailored - step beyond these existing contro ls. 

We hope this information regarding the current regulatory scheme for coal ash, and the 
flexibility available under RCRA, will be useful to OMB in addressing the misleading 
contentions in Lafarge's letter. We appreciate your consideration of this matter. 

7 While EPA has not utilized § 3004(x) for CCWs in the past, that does not indicate it is an inappropriate tool for 
handling CCWs today. One of the primary factors leading EPA to select Subtitle 0 regulation over «tailored" 
Subtitle C regulation over two decades ago was a lack of scientific data on CCW management. See 51 Fed. Reg. 
24,496. 24,500-01 (July 3, 1986). And EPA's decision to continue the Subtitle D approach in 2000 noted thai 
upcoming scientific reports might alter its conclusions. See 65 Fed. Reg. 32,213 , 32,233 (May 22, 2000). In the 
intervening years the agency has accumulated a wealth of data on this topic that largely obviates these justifications 
for avoiding the use of § 3004(x). See, e.g., Notice of Data Availability, 72 Fed. Reg. 49714 (Aug. 29, 2007); 
Announcement of Listening Sessions, 69 Fed. Reg. 9825 (Mar. 2, 2004). 
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Fw: Recommend OSWER handle. Re: Scheduling Office Requests Input: 
SCHOOl-Scheduling Request - Meeting with c~izens of the Midwest and 
Mid-Atlantic Regions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 
Mathy Stanislaus to: Mary Jackson 08103/2012 12:17 PM 
Sent by: Shawna Bergman 

Mathy StanislauslOC/USEPIVUS 
Mary JacksonIDCIUSEPAlUS@EPA 

Shawoa BergmanIDClUSEPNUS 

This message has been forwarded. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDClUSEPAlUS on 081031201212:17 PM-

From: 
To: 
Cc: 

Date: 
Subject: 

Noah DubinIDC/USEPNUS 
Shawna Bergman/DC/USEPNUS@EPA 
Becky BrookslDCJUSEPNUS@EPA, Ellyn Fine1DC/USEPNUS@EPA, Lisa 
FeldtJDCIUSEPNUS@EPA, Mathy StanislausiDClUSEPAlUS@EPA, Nel1da 
Torres/DCIUSEPAlUS@EPA. Suzanne RudzinskilDC/USEPNUS@EPA 
0312412011 04:25 PM 
Re: Recommend OSWER handle. Re: Scheduling Office Requests Input: SCH001·Scheduling 
Request· Meeting with citizens of the Midwest and Mld·Atlantlc Reg ions affected by Coal Ash 
along with Executive Director of Environmental Integrity Project 

j'lIlet you know what we decide. 

Thanks. 

Noah Dubin 
Scheduler 
Office of the Administrator I US EPA 
Office: (202) 564-73t4 
Cell : (202) 309-3687 

Shawna Bergman Thank you for the opportunity to comment on Ihl... 0312412011 04:20:27 PM 

From: 
To: 
Cc: 

Date: 
Subject: 

Shawna BergmanIDClUSEPNUS 
Noah DublnfDC/uSEPAlUS@EPA 
Becky BrooksIDC/USEPNUS@EPA, El'yn FlneJDCJUSEPIVUS@EPA, Usa 
FeldtlDClUSEPAlUS@EPA, Mathy StanlslauslOCIUSEPNUS@EPA, Nelida 
TorresJDC/uSEPAfUS@EPA, Suzanne Rudzinski/DC/uSEPNUS@EPA 
03124/2011 04:20 PM 
Recommend OSWER handle. Re: Scheduling Office Requests Input: SCH001·Scheduling 
Request· Meeting With citizens of the Midwest and Mld·Atlantic Regions affected by Coal Ash 
along with Executive Director of Environmental Integrity Project 

Thank you for the opportunity to comment on this request. 

OSWER suggests we handle this meeting rather than the Administrator. Please let us know If you want us 
to do that. 

Shawna Roesch Bergman 



Chief of Staff 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Phone: 202.564,3641 

Noah Dubin RE: SCHOOl-Scheduling Reques. - Mee,'ng with ... 

From: Noah Oubln/oC/USEPAIUS 
To: Mathy StanislauslDC/USEPAlUS@EPA, Usa FeldtlDC/USEPAlUS@EPA 

031231201105:05:41 PM 

Cc: Nelida Torres/DCIUSEPNUS@EPA, Becky BrooksIDCJUSEPAlUS@EPA, Shawna 
BergmanfDC/USEPAlUS@EPA, Ellyn FineIDClUSEPAlUS@EPA 

Date: 0312312011 05:05 PM 
Subject: Scheduling Office Requests Input: SCH001-Sc:heduling Request - Meeting with citizens of the 

Midwest and Mid-Atlantic Regions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 

RE: SCH001-Scheduling Request - Meeting with citizens of the Midwest and 
Mid-Atlantic Regions affected by Coal Ash along with Executive Director of 
Environmental Integrity Project 

Please see the attached invitation request for the Administrator and give your recommendation. 

Thank you, 

The Scheduling Office 
Office of the Administrator 

PieS" Include Ihll Itnle 10 yoUr response 
NOTES:IIDCQGCLN1/MHANSON\A0\IO\lllYltationReauens,nsf/Proceu1nWpAE4E3S07B9BA3BA8525]85C006f 292D 

DescriptJonIF'urpose 

4.12 or 4.1 3 

Tentative Dale 

04112/2011 

10 EPAOrg: 

Original Request (use Notes Viewer aod set magnfficalJOn (View. MagnlflC8lJon) to Fn Width) 
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Fw: Notes for Meeting wjth Environmental Organizations: A Few Revisions 
Man Stl'lllUI to: Mary Jackson 07131 /2012 12:17 PM 

From: Matt StrauslDClUSEPAlUS 

To: Mary JacksonlDC/USEPAlUS@EPA 

- Forwarded by Matt StrausIDCIUSEPA/US on 07/3112012 12'17 PM-

From: 
To: 
Date: 
Subject: 

Matt StrausiDClUSEPAlUS 
Matt StrausIDClUSEPAlUS@EPA 
0713112012 12:04 PM 
Fw: Notes for Meeting with Environmental Organizations: A Few Revisions 

- Forwarded by Matt StrauslOClUSEPMJS on 07/31 1201212;().4 PM-

From: 
To: 
Date: 
Subject: 

Matt StrausIDClUSEPAlUS 
Matt Straus/OCiUSEPAlUS@EPA 
10/141201005:21 PM 
Notes for Meeting with Environmental Organizations: A Few Revisions 

~ 
NOTES FOR MEETING WI TH ENVIRONMENTAL OAGANIZATloNS ON COAl COMBUSTION RESloUALS.docK 
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NOTES FOR MEETING WITH ENVIRONMENTAL ORGANIZATIONS ON COAL 

COMBUSTION RESIDUALS: 

On October 13, 2010, the Assistant Administrator forthe Office of Solid Waste and 

Emergency Response met with a number of public interest groups. (See attachment for the 

attendees at the meeting from both EPA and the public interest organizations ,) The major 

focus of the meeting was to present the results of two reports that have recently been issued . 

(Copies of the Report/Executive Summary of the Report were handed out at the meeting and 

are also attached to these notes .) Specifically: 

• A summary was provided on the results from the report, " fn Harm's Way: Lack of 

Federal Coal Ash Regulations Endangers Americans And Their Environment." Some 

additional points made were: (1) there Is pervasive contamination at significant levels 

at many of the surface impoundments looked at where groundwater monitoring data is 

available that are both currently operating and those that are closed-it was noted that 

30 of the 35 sites are currently operating, while five sites were shut down; at all the sites 

evaluated (39), 35 exceeded the primary drinking water standard ; {2l adequate 

groundwater monitoring of surface impoundments is needed to determine whether or 

not there is a contamination problem, and the fact that there is no monitoring data, 

does not mean that contamination is not occurring-in fact, based on the data 

gathered, it would seem likely that contamination is occuring; (3) arsenic, as well as 

other toxic metals have been have been found in the groundwater at leve ls significant ly 

higher than the primary drinking water standards-since groundwater monitoring wells 

were primarily only available on-site, they had very little data from off-site wells (from 4 

sites), but the fact that the metals are moving, means that it is likely that contamination 

will go off-site, if not already gone off-site; (4) even where contamination is found, they 

stated that the states are not taking action, or minimal action to address the 

contamination-for example, they indicated that industry has argued that the high 

levels of metals found are false positives, which they say the states basically accept, as 

well as that where the states acknowledged a problem (21 of the 35 sites), the states 

still took little action; IS) they suggested that the definitions that EPA used in the 

proposed rule between "proven damage case" and "potential damage case" should be 

revisited, in light of the information on damage cases that has been presented to EPA by 

environmental organizations; and (6) t hey also stated that EPA should not be bound by 

the statutory definition , as it relates to the damage cases, as it relates to the Bevill 

exemption. When it was asked whether they received much feedback or comment on 

the report, they indicated that they got some which questioned the interpretations 



made, and that they planned to address those and place it in the docket before the end 

of the comment period. 

• A brief summary was provided on the report, "Coal Ash: The toxic threat to our health 

and environment." In addition, the following points were made : (1) the Physicians for 

Social Responsibility strongly support the need for federal regulation (under subtitle C) 

of coal combustion residuals; (2) there was a sense that portions of the subtitle C rules 

could or should be stronger-as an example, it was noted that at the Louisville hearing, 

the point was made that "C" was not good enough and need to look to do more, 

especially when it came to dealing with existing problems quickly; (3) they indicated 

their strong disagreement with statements that have been made that coal ash is not 

toxic, and was particularly concerned with EPA pointing to the Toxicity Characteristic 

Leaching Procedure (TCLP) as a measure of toxicity-they specifically referred to the 

findings of EPA's SAB and the NAS regarding the adequacy of the TCLP; however, they 

also noted that due to the multiple toxic metals in coal ash, the toxicity of the material is 

more of a concern, a concern which was not reflected in the risk assessement; due to 

the persistence of the toxic metals, create more of an issue, and because of the latency 

period for a number ofthe toxic metals, it is premature to say that there are no risks, 

when the risks may be seen many decades in the future; (4) suggested that coal ash 

presents a greater risk to vulnerable populations, such as children, environmental 

justice communities, as well as workers and populations that live close to these sites 

because of the dust that they are exposed to . Finally, the point was made, that the 

unencapsulated uses of coal combustion residuals is a real concern that needs to be 

addressed. 

However, the follOWing additional points were also made or discussed : 

• They indicated that a number ofthem had met with the Council of Environmental 

Quality (CEQ) recently to discuss the comments that CEQ made during the 

interagency review process, which comments were posted in the docket to the coal 

combustion residual proposal . They indicated that they informed CEQ that they did 

not agree with some of the comments made by CEQ during the inter-agency review 

process; they also indicated that they took strong objection to the stigma argument 

that is being taken, as well as the fact that EPA's cost-benefit analysis would suggest 

that by regulating coat combustion residuals under subtitle C would bring recycling 

to a halt-this they believe does not reflect reality. 

• The public interest groups seem to be generally supportive ofthe recycling of coal 

combustion residuals when it is in an encapsulated form, but they appear to be 

focusing their efforts on the risk and damages that are caused by the management 

of coal combustion residuals. 



• The point was made that many of the units that manage coal combustion residuals 

would be considered open dumps under the subtitle D criteria and that EPA needs to 

take a closer look at them, and ifthey are open dumps, they should be closed now. 

• It was asked if EPA was planning on briefing the Hill staff on the proposal before the 

end of the comment period . It was noted that the public interest groups have been 

briefing Hill staff, and that before the end of the comment period, it may be 

worthwhile for EPA to provide a briefing to the Hili, along the lines of the briefing 

provided in the Webinair. It was indicated that we had briefed the Hill when the 

rule was first proposed, but that we would consider whether another briefing would 

be appropriate before the end of the comment period. 

• F1nally, it was asked if we had a schedule for finalizing the rule . It was indicated 

that we did not, but that our goal would be to finalize the rule as quickly as possible, 

although it was also noted that as of now, the Agency has received approximately 

150,000 comments, and that these, plus the additional comments received, we 

would need to go through for consideration in making final decisions. 





From: 

To: 
Sent by: 

Fw:CCR 
Mathy StaniSlaus to : Mary Jackson 
Sent by: Shawna Bergman 

Mathy Stanislaus/DC/USEPAlUS 

Mary Jackson/DC/USEPAlUS@EPA 

Shawna BergmanfDC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shewne BergmenlDCJUSEPAlUS on 0810312012 10:32AM-

From: Mathy StanisiausfDCJUSEPAlUS 

08/03/201210 :32 AM 

To: Arvin GanesanlDC/USEPAlUS@EPA, Bob SussmanfDC/USEPAlUS@EPA, Usa 
FeldtlDC/USEPAlUS@EPA. Michael Goo/OC/USEPAlUS@EPA 

Date: 11114/2011 05:40 PM 
Subject: Re : CCR 

Also , Is the WH planning to issue a separate SAP In response to the Senate bill? 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 

Mathy Stanislaus Non-EPA Individuals at 1114/1 1 Coal Ash meetln. .. 1111412011 05:33:09 PM 

From: Mathy StanlsiauslDC/USEPNUS 
To: Arvin GanesanlDC/USEPAlUS@EPA. Bob SussmanlDC/USEPAlUS@EPA. Michael 

GoofDC/USEPAlUS@EPA 
Cc: 
Date: 
Subject: 

Arvin, Bob: 

Usa FeldtIDC/USEPAlUS@EPA 
11114/201105:33 PM 
CCR 

Non-EPA individuals at 11 /4/11 Coal Ash meeting with EPA 

I met with the below folks a week ago. These are folks from various locations throughout the 
country impacted by coal ash mismanagement. The came into town to do a round of meetings in 
the Senate to oppose the Senate CCR bill. They reported that a nwnber of Senators including 
McCaskill, Casey, Cole, Begich were considered co-sponsoring or supporting the bill because of 
the unknown of when EPA would be issuing its CCR rule. They reported that there's a common 
belief that EPA will not move until 201 3. These groups asked that EPA send a signal that it plans 
to move on the CCR rule in 2012 as a way of getting these Senators off of the CCR bill. 

With respect to the a CCR rule, Lisa Evans threw on the table the possibility of a bifurcated rule -
that is issuing a rule just on impoundments first and then deal with landfills later (if you recall 
there's a far stronger case for impoWldments). Related to this, there's a meeting being scheduled 



with oGe to discuss other options that the enviros put on the table. 

Michael J Kosnett, MD, MPH University of Colorado 
Jeff Stant Environmental Integrity Project 
Ymel Smith LaBelle, PA 
Sarah Mccoin Harriman, TN - Swan Pond community 
Emily Enderie Earthj ustice, Charlotte, NC 
Rhiannon Fionn-Bowman The Word Trade 
Sandra Diaz Appalachian Voices 
Dalal Aboulhosn Sierra Club 
Claus Wawtzinck Sierra Club 
Daniel Brand Individual - SC 
Rudy Smith Individual - SC 
Patricia Schuba LEO - Labadie Environmental Org 
SaUy Siotterback PA citizen - Labadie, PA 
Scott Randolph State of Florida 
Dan Randolph San Juan Citizens All iance 
Teresa Connelly LEO - Labadie Environmental Org 
Hartwell Carson Western NC Alliance - FB Riverkeeper 
Terry Miller Lone Tree Council, Bay City, Ml 
Lisa Evans Earthjustice 
Lissa Hughes NorthemAK 
Teresa deLima Fairbanks, AI< 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 



From: 

To: 

Sent by: 

Fw: Final EJ Summary 
Mathy Stanlslau. 10: Mary Jackson 
Sent by: Shawn. Bergman 

Mathy StanislausJDCJUSEPAJUS 

Mary JacksonIDC/USEPAJUS@EPA 

Shawna Bergman/DC/USEPAJUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanfOClUSEPAlUS on 081031201210:44 AM-

From: Beverly Banisler/R4fUSEPAfUS 

08103/201210:45 AM 

To: Stanlslaus.Mathy@epamall .epa.gov, "Matt Hale" <Hale.Matl@epamail.epa.gov>, "Cynthia 
Giles·AA" <Giles·AACynthla@epamabpa.gov>, James WoolfordlDCfUSEPAlUS@EPA, Allyn 
Brooks·laSure/DCIUSEP AlUS@EPA 

Cc: 

Dale: 

~Stan Melburg" <meiburg.stan@epa.gov>, "Franklin Hili" <hIllJranklin@epa.gov>, "Freda lockhart" 
<lockhan.Freda@epamail.epa.gov>, 'Cynthia Peurifoy" <Peurifoy.Cynthia@epamail.epa.gov>, 
"Scott Gordon" <gordon.scolt@epa.gov>, Carl Terry/R4/USEPAlUS@EPA, "Banister Beverly" 
<banister.beverty@epa.gov>, "Mary Wilkes" <wilkes.mary@epa.gov>, "Fred Thompson" 
<Thompson. F red@epamail.epa .gov> 
, 1/04/200909:13 AM 

Subject: Fw: Final EJ Summary 

Hello Everyone, 
Anached you will find the requested summaries from last week's EJ meeting. Please leI us know If you 
need additional information. Beverly 
This message was sent from my blackberry. 

Freda Lockhart 

- Original Message -
From: Freda Lockhart 
Sent: 1 1 / 04 / 2009 08: 4 8 AM EST 
To: Beverly Bani s t e r; St an Me iburg 
Cc: Franklin Hill ; Freda Lockhar t 
Subject: Final EJ Summary 
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EPA - Region 4 

Environmental Justice Meeting 

Summary of Concerns Raised 

October 27, 2009 



Introduction: 

EPA - Region 4 
Environmental Justice Meeting 

October 27, 2009 
Summary of Concerns Raised 

On Tuesday. October 27,2009, senior leaders in Region 4 met from 10:30 a.m. to 
12:30 p.m. with Dr. Robert D. Bullard, Director of the Environmenta1 Justice Resource 
Center, Clark Atlanta University, and community leaders from Alabama, Florida, 
Georgia, Mississippi. South Carolina, and Tennessee. (See attached Meeting Agenda). 
Representatives from the EPA Office of Inspector General also attended the meeting. 

Tim Fields, Senior Vice President ofMDB, lnc. and Technical Assistance 
Services for Communities (T ASe) Consultant, facilitated the meeting with approximately 
120 persons in attendance, representing more than 12 community organizations. A more 
in-depth report is being developed by the TASC Consultant and will be available in 2 - 3 
weeks. 

The purpose of this Environmental Justice meeting, held at Dr. Bullard 's request, 
was to hear from community representatives about tbeir most pressing public health and 
environmental concerns, and for community representatives to hear from EPA about the 
Region's environmental justice priorities and actions. Dr. Bullard and Stan Meiburg 
(Acting Regional Administrator) provided opening remarks, and each community 
representative then took a brief time to share his/her concerns with EPA. 

Summary of Issues: 

Environmental Justice concerns presented at the meeting fell into the following 
general categories: siting and residual contamination at municipal waste disposal 
facilities, coal-fired power plants and siting of ash disposal sites; EPA oversight of state­
lead clean-ups; and National Priorities List (NFL) site activities. Community 
representatives read prepared statements and provided copies to Region 4 senior leaders. 
(See attached Leners). Two individuals who were scheduled to appear were not able to 
do so; however, leners from these representatives were provided in their absence. 

Below is a summary of concerns by State, as presented by representatives at the 
meeting andlor in correspondence. This summary states !.he concerns: it is not a 
response. Additional faci sheets on each of these sites are available as needed. 

Alabama 

Lisa Evans, Senior Administrative Counsel, EarthJustice and Barbara Evans, 
WiJdLaw 
Concern - Potential risk to residents of Perry County, Alabama. from the disposal of 
TV A coal combustion ash at the Perry County (Arrowhead) Landfill. Expressed 
concerns that the current operating permit of the Arrowhead Landfill could potentially 
place the community at risk for air and water contamination. Requested that five specific 
actions be taken: protect community from air dispersal of ash; conduct groundwater and 
surface water monitoring to measure coal ash constituents; conduct long-term 
groundwater monitoring; provide a TAG grant to assist the community in evaluating 
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risks; and hold a public bearing on TVA's proposal to dispose of remaining coal ash in 
Perry County. 

David Baker, Executive Director of Community Against Pollution (CAP) and 
Shirley Baker-Carter, Executive Director of Mothers and Daughters Protecting 
Children's Health (MADPCH) (unable to attend) 
Concern - Anniston Lead Site Administrative Order of Consent (AOe). Specifically, 
they are concerned that the lead removal AOe is not ensuring that the Potentially 
Responsible Party (PRP) conduct an adequate clean-up, put institutional controls in place, 
and further involve additional community members in the process. 

Florida 

Sarah Scbwemin, Wild law Staff Attorney and Wanda Washington, FOCUS, 
Tallevast, Florida 
Concern - Groundwater contamination in Tallevast, Florida, resulting from a precision 
weapons manufacturing faci lity currently owned by Lockheed Manin and the aUeged 3-
year delay in notifying the residents of the off-site contamination. Lockheed Martin and 
the Florida Department of Environmental Protection (FDEP) have identified ten 
chemicals that have leached into the groundwater. Members of the community argue that 
State cleanup laws have less public participation than EPA and are seeking a more 
hcollaborative" process to create a Remedial Action Plan, which they believe is taking 
too long. Many members of the community are seeking buyout/relocation. Would also 
like to see standards for TCE tightened. 

Francine O. Ishmael, Executive Director, Citizens Against Toxic Exposure, Inc. 
(CATE) (not present) 
Concern - Letter addresses two NPL sites. Seeks additional involvement in the active 
remediation of the Agrico Chemical Company site and expressed concerns regarding the 
first community relocation reswting from the Escambia Wood Treating Plant. 

Georgia 

Daniel Parshley, Project Manager, Glynn Environmental Coalition (Brunswick, 
GA) (not present) 
Concern - Letter requests re-testing of areas contaminated by toxaphene pesticide 
primarily in or near minority and low-income neighborhoods and elementary schools. 
Toxaphene was manufactured in Brunswick, Georgia, from 1948 to 1980, and disposed 
of in several landfllls. Letter also raises a long-standing dispute about the analytical 
method used to test for toxaphene. 

Jill McEleheny (not present) and Charles Nash - Northeast GA Children 
Environmental Health Coalition (Athens, GA - Dunlap and Pittard communities) 
Concern - Request for tennination of the DOJIEPA consent decree reached with 
DuPontlInvista in the Spring of2009 under the audit policy. Alleges that the cancer 
cluster investigation conducted by Agency for Toxic Substances & Disease Registry 
(ATSDR) of the Pi ttard Road Community was based on withholding of information on 
Dupont and requests EPA and 001 to authorize re-opening of the health study. Also 
alleges that DuPont violated its pennit by disposing of hazardous wastes illegally in the 
local municipal landfill adjacent to the community and asks EPA to stop the proposed 
landfill expansion. 
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Ela Orenstein, Staff Attorney, Greenlaw on behalf of residents of Early County, 
Georgia 
Concern - Georgia Environmental Protection Division's (EPD) pennitting of the 
Longleaf Energy Station, a coal-fired power plant to be located in Early County. 
Requested that EPA require EPD to evaluate possible disparate impacts in issuing air 
quality pennits and require all states to amend their state implementation plans to include 
consideration of disparate impacts. Also requested consideration of cumulative effects of 
multiple pollution pathways on communities. 

Mississippi 

Rev. Steve Jamison, Pastor, Maranantha Faith Center, Columbus, Mississippi­
Concern - Impacts of creosote contamination on the planned expansion of the 
Maranantha Faith Center. The creosote contamination resulted from the Kerr-McGee 
Chemical Corporation (aka Tronox). Rev. Jamison believes that the Mississippi 
Department of Environmental Quality (MDEQ) has not required adequate remediation at 
the site and questions EPA enforcement of a 1 O-year old cleanup agreement with the 
company. He also asserts that EPA provided him with false documentation on Kerr­
McGee. Members of the church, who live in the community surrounding the facil ity, are 
concerned with off-site contamination from surface water runoff in ditches surrounding 
the site. They reported that the church's expansion plans have been hindered by this 
contamination. 

Sberri Jones, Forrest County Environmental Support Team, Hattiesburg, 
Mississippi 
Concern: - Mr. Jones raised concerns about the Kerr-McGee site in Hattiesburg related 
to the residual contamination, and he associated the site with a high number of neonatal 
deaths in the community. Stated that concentrations of naphthalene in the groundwater 
exceed the acceptable level for drinking water. Alleged that the company exerts undue 
influence over the regulatory agencies and believes that neither EPA nor MDEQ has done 
adequate inspections at the site. 

Luke Funchess, Crystal Springs, Mississippi 
Concern - Discovery of polychJ orinated biphenyl (PCB) contamination during an 
expansion project at the Kuhlman Electric Corporation facility. indicated the greatest 
community impacted was the African American community and believes that a cover-up 
of the damage and severity of the contamination occurred. Suggested that the Mississippi 
Depanment of Environmental Quality had not done an adequate job of keeping the 
community infonned nor did they require medical testing ofLhe corporation's employees. 
Requested that EPA hire staff specifically trained to work across cultures. 

South Carolina 

Rita Harris, Sierra Club on behalf of residents of Williston, South Carolina. 
Concern - Water contamination problems in the small rural community of Williston, 
South Carolina. Called for increased interagency communication and cooperation, and a 
willingness to involve people of color and low income residents at the grassroots level to 
have them feel a part of the process. Stressed that the community questioned whether or 
not they were being told the truth and felt there were not enough community meetings or 
adequate infonnation available. 

4 



Tennessee 

Sbeila Holt Orsted, Tennessee resident and plaintiff in civil rigbts and 
environmental lawsuits to clean-up TeE contamination in Dickson, Tennessee ­
Concern - Contamination of groundwater from disposal ofTCE and other solvents in a 
legacy municipal landfill adjacent to her property. Raised concerns about the incidences 
of cancer in her community that she believes resulted from the disposal of 
trichloroethelyne (TCE) in the Dickson County Landfill. Stated that well sampling 
infonnation about groundwater contamination was provided to white residents in the 
1990s, but was not provided to African-American residents. Also stated that EPA 
misrepresented groundwater risks in a letter to residents. Requested that EPA support 
legislation that codifies the Executive Order on Environmental Justice; support legislation 
that reinstates the Superfund tax; and protect families and communities around tbe 
country. 

Gary Bullwinkel, Greater Fredonia Community for Environmental Justice (Fayette 
County) 
Concern - Raised concerns with how the NEPA process is being implemented. 
Specifically requested that EPA conduct a compliance investigation into TVA's assertion 
of a NEPA Categorical Exclusion for a TVA UMegasite" (a proposed large scale 
industrial development in a rural area) . Requested more aggressive intervention by EPA 
and CEQ on NEPA reviews at the HaywoodlHatchie Megasite in West Tennessee. 

Margaret L. Jones, Community Resident, Oak Ridge, Tennessee 
Concern - Raised health-related issues she attributes to the Oak Ridge nuclear weapons 
site. indicated that the Department of Energy (DOE) has repeatedly stated that releases 
posed no threat to the Scarboro community, an assertion with which the community 
strongly disagrees . 

General Observations: 

Members of the group expressed long-standing grievances with EPA in general 
and Region 4 in particular, as well as with their respective State environmental agencies 
and elected local officials. in general, the group sought more oversight by EPA of 
environmental problems in communities, immediate action on their issues of concern, 
and assistance from EPA in helping them to understand and address environmental 
problems in their communities. 

All of these sites have long histories of EPA involvement, and many are the 
subject of private party litigation. In many cases, a variety of remedial steps have already 
occurred (e.g., provision ofaltemate drinking water supplies in Tallevast and Dickson 
County and cleanup of lead siles in Anniston under the tenns of a removal Administrative 
Order on Consent with PRPs). White the views expressed by meeting participants are 
sincere, we do not agree with all of the characterizations of site conditions as presented at 
the meeting. 

5 



Next Steps: 

At the conclusion of the meeting, Stan Meiburg made four commitments to respond 
to the many different perspectives on the sites and situations presented. They include: 

.. The Region will answer all of the letters submined (did not commit to a date, but 
are working against an internal deadline of November IS). 

.. The Acting Regional Administrator will personally meet with Regional staff on 
each of the concerns raised . 

.. Environmental Justice will be placed on the agenda at the State Commissioners' 
Meeting being held in North Carolina this week. 

-. EPA will meet, as appropriate, with other Federal agencies (Le., ATSDR, TVA, 
and DOE·Oak Ridge) where the concerns raised appear to fall within their 
jurisdiction. 

Region 4 is also preparing individual updates and fact sheets for each site and for 
each concern raised. 
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AGENDA FOR U.S. EPA Region 4 MEETING 

OCT. 27, 2009 (10:30AM -12:00PM) 

Welcomellntroductions - EJ Participants and EPA Senior Staff ('5 min.) 

Opening Statement (3-5 min.) 
Dr. Robert D. Bullard, Director 
Environmental Justice Resource Center 
Clark Atlanta University 

Opening Remarks (3-5 min.) 
A. Stanley Meiburg, Acting Administration 
EPA Region 4 

Summaries of EJ Issues 

Dr. Bullard Overview (2 min.) 

Oral Statements from EJ leaders by state (2-3 min. each; 30-35 min.) 

Alabama - Barbara Evans, Wild law (Burkvllle , Al) : David Baker. Community Against Pollution 
(Ann iston) 

Florida - Wanda Washington. FOCUS (Tallavast): Sarah Schwemin, Wild law (St. Petersburg) 

Georgia - Jill McEleheny, Northeast GA Children Environmental Health Coalition 
(Athens);Charles Nash, Concemed Citizens of Dunlap Road (Athens); Ela Orenstein, Greenlaw 
on beha lf of residents of Early County, GA (Atlanta); 

Mississippi - Sherri Jones, Forrest County Environmental Support Team (Hattiesburg); Rev. 
Steve Jamison, Maranantha Faith Center (Columbus) 

South Carolina, Rita Harris, Sierra Club on behalf of residents of Wi !Us ton . SC (Wil liston) 

Tennessee, Sheila Holt-Orsted , resident of Dickson, TN (Dickson); Blenza J.P. Tefera, Scarboro 
community resident (Oak Ridge); Gary BuUwinkel, Greater Fredonia Community for 
Environmental Justice (Fayette County) 

Follow-up Action Items 
A. Stanley Meiberg and Region 4 Managers (25-30 min.) 

ClOSing StatementlThanks 

7 





Fw: FoUow-up Activities Resulting from Mathy Stanislaus' Visit to Picayune 
Mathy Stanislaus to: Mary Jackson 081031201212:16 PM 
Sent by: Shswna Bergman 

From: Mathy StanlslausiDClUSEPA/US 

To: Mary Jackson/DC/USEPAlUS@EPA 

Sent by; Shawna BergmanIDClUSEPAAJS 

History: This message has been forwarded. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shewna Bergman/OCJUSEPAlUS on 081031201212:16 PM-

From: 
To: 

Date: 
SUbject: 

Mathy Stanlslaus/DC/USEPNUS 
-Mr, Allyn Brooks-LaSUre- <Brooks-LaSure.Allyn@epamall.epa.gov>, "Stephanie OWens" 
<Owens.Stephanie@epamail.epa.gov> 
011201201012:21 PM 
Fw; Follow-up Activities Resulting from Mathy Stanislaus' Visit to Picayune 

Re:the Administrator's visit 
Antoinette Powell-Oickson 

- Original Message -
Prom: Ancoinecce Powell-Dickson 
Sent: 01/20/2010 11:03 AM EST 
To: Mathy Stanislaus 
Subject: Fw: Follow-up Activities Resulting from Mathy Stanislaus' Visit 

to picayune 
Will provide hard copy as well. 

Antoinette Powell Dickson 
Special Assistant 
Office of Solid Waste & Emergency Response 
U.S. Environmental Protection Agency 
Phone: (202) 566-0738; Fax: (202) 566-0207 
powell--dickson.antolnette@epa,gov 
- Forwarded by Antoinette Powell-OicksonlOC/USEPNUS on 01 /2012010 11 :03 AM-

From: 
To: 
Date: 
Subject: 

DavidR Uoyd/OC/USEPNUS 
Antoinette Powell-DicksoniDCIUSEPAlUS@EPA 
011201201010:54 AM 
Fw: Follow-up Activities Resulting from Mathy Stanislaus' Visit to Picayune 

David R. Lloyd, Director 
Office of Brownfields and Land Revitalization 
Office of Solid Waste and Emergency Response 
202-566-2731 

- Forwarded by DavldR UoydlDC/USEPNUS on 0112012010 10:54 AM-



From: 
To: 
Date: 
Subject: 

Myra Blakely/DC/USEPAIUS 
DavidR LloydfDC/USEPA/US@EPA 
01/20/2010 10:51 AM 
Fw: Follow~up Activities Resulting from Mathy Stanislaus' Visit to Picayune 

Myra Blakely, Deputy Director 
Office of Brownfields and Land Revitalization 
Office of Solid Waste and Emergency Response 
202-566-2750 
- Forwarded by Myra BlakelylOClUSEPAlUS on 01 /20/201010:50 AM -

From: 
To: 
Cc; 

Date: 
Subject: 

Myra: 

Freda LockhartlR4/USEPA/US 
Myra BlakelyIDC/USEPA/US@EPA 
Freda Lockhart <Lockhart.Freda@epamail .epa.gov>, Randall Chaffl"s/R4/USEPA/US@EPA, 
Franklin HlII/R4/USEPA/US@EPA. Dee StewartlR4/USEPA/US@EPA, 
Jerry_Ban ks@deq .state.ms.us, Trey _Hess@deq .state.ms.us, Alice _Perry@deq.state.ms.us, 
Gloria_Tatum@deq.state.ms.us, Jeff Pallas/R4/USEPA/US@EPA, Freda Lockhart 
<Lockhart.Freda@epamail,epa.gov>, Don Rigger/R4/USEPA/US@EPA 
01 /111201010:17 AM 
Follow~up Activities Resulting from Mathy Stanislaus' Visit to Picayune 

Per your request, attached is the summary of follow~up activities resulting from Mathy's visit to Picayune, 
MS, on November 14, 2009. Continuing dialogue is taking place between EPA and MDEQ on these 
efforts. 

Please let me know if you need any additional information. 

~ 
fQUDWUP ,tenViTIES FROM PICAYUNE VISIT doc 
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;. ~A Rer;icm4 
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14) !62.8J42 
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FOLLOW-UP ACfMTIES RESULTING FROM MATHY STANISLAUS' VISIT 
TO PICAYUNE, MISSISSIPPI 

Background: 

On Saturday, November 14,2009, Region 4 coordinated a Listening Session with Mathy 
Stanislaus, Assistant Administrator for the Office of Solid Waste and Emergency 
Response (OSWER) and concerned citizens of Mississippi. The Listening Session gave 
Picayune and surrounding environmental justice communities an opportunity to speak 
directly with Mr. Stanislaus regarding environmental issues/concerns in their 
communities. Also in attendance at the Listening Session were Stan Meiburg, Acting 
Region 4 Administrator, Franklin E. Hill, Director, Superfund Division., Alan Fanner, 
Director, ReRA Division, and Trudy Fisher, Mississippi Department of Environmental 
Quality (MDEQ) Executive Director. Additionally. there were several Superfund and 
ReRA supervisors and staff, as well as MDEQ officials and staff. 

Attachment 1 provides a full summary of meeting notes from the session held at the 
South Side Elementary School in Picayune, MS. 

Follow-up Activities Resulting From Listening Session: 

Several of the individuals who attended the November 14th Listening Session in Picayune 
also anended and participated in the October 27" Environmental Justice (El) Meeting in 
Atlanta that was hosted by the Region 4 Acting Administrator. The same issues/concerns 
raised at the EJ Meeting from Mississippi community groups were also shared with 
Mathy Stanislaus. Attachment 2 provides a Summary of Concerns Raised at the 
Environmental Justice Meeting. 

EJ representatives who attended the October 27 th EJ Meeting read prepared statements 
and provided copies to Region 4 senior leaders for official responses. Each letter 
submitted at the October 27th EJ Meeting has been responded to. These include concerns 
raised regarding sites in Columbus, Hattiesburg. and Crystal Springs. 

Several follow-up meetings have been scheduled in Columbus. Hattiesburg. and Crystal 
Springs to continue the dialogue with interested community groups and residents in these 
communities. SpecificaUy, the following meetings are planned: 

Hattiesburg, MS - Mississippi Department of Environmental Quality (MDEQ) is the 
lead for the clean-up at the Tronox Facility in Hattiesburg. As a resuit, Franklin Hill, 
Superfund Division Director, and members with his staff are traveling to MDEQ in 
Jackson, MS on January 13 to discuss the Hattiesburg site and other sites of interest in 
Mississippi. Additionally, on January 14, Mr. Hill is scheduled to meet with the Mayor 
and community leaders and residents. Since the November 14th visit to Picayune, Mr. 
Hill has had several telephone conversations with the Mayor of Hattiesburg and Sherri 
Jones of the Forrest County Environmental Support Team. 

Columbus, MS - EPA Region 4 is the lead for the clean-up at the Tronox Facility in 
Columbus, MS. Jeff Pallas, Chief, Restoration and Underground Storage Tanks Branch, 
RCRA Division, has had nwnerous conversations with Reverend Steve Jamison of the 
Maranantha Faith Center. On December 14,2009, a repository ofRCRA Corrective 
Action documents was set up at the local library in Columbus. A brief meeting was also 



held briefly with Rev. Jamison while ReRA staft'was in Columbus on December 14. In 
addition, the RCRA Division, along with MDEQ, has set up a Listening Session on 
January 21-22 with Rev . Jamison and other community leaders. The purpose of this 
Listening Session is to provide information on the ongoing and upcoming work at the 
Tronox facilities and surrounding community to remediate contamination. During this 
meeting, EPA and MDEQ will also plan a technical availability session in Colwnbus for 
the community that will include A TSDR., as well as the technical staff at EPA. It is 
anticipated that the technical availability session will occur in February or March 2010. 

Crystal Springs, MS - MDEQ is the lead for groundwater clean-up at the Kuhlman 
Electric Corporation. MDEQ is planning to set up a listening session in Crystal Springs 
some time in February or March 2010. Region 4 RCRA Division staff will also be a part 
of this session. MDEQ has committed La a continued strategy of being responsive to 
citizens and are addressing the specific issues brought up at the Picayune meeting. 
Specifically, Trudy Fisher, MDEQ Executive Director, has instructed staff to make 
inspections of the sites discussed at the community meeting and to keep the public 
updated about activities at these sites. 

MDEQ Community lnvolvement Planning Activities - Trudy Fisher has met with Dr. 
Charlotte Keys, Jesus People Against Pollution, one of the individuals who played a 
leadership role in community involvement and who spoke several times at the Picayune 
meeting to set the stage for a State-wide meeting in mid to late 20 I O. On January 5, 
2010, the Gulf South Advocacy Center (GSAC) held a meeting at the Hattiesburg 
Convention Center. in Hattiesburg, MS. to introduce the mission of the GSAC and to 
begin meaningful dialogue. MDEQ participated by sharing and exchanging infonnation 
from speakers on Brownfields redevelopment and the history of MDEQ's Environmental 
Justice Strategy, as well as listening to the needs and concerns of the individuals present 
at the meeting. 

On December 15, 2009, MDEQ and EPA Region 4 Brownfields staff participated in the 
City of Haniesburg's Coalition Brownfields Grant «Kickoff' Planning Meeting. The 
purpose of the meeting was to develop strategies for identifying areas for redevelopment 
and to establish a clear understanding of expectations from EPA, MDEQ, the City, and 
the community. At the end of the meeting, it was understood that each coalition member 
(the City of Hattiesburg, the City of Petal, and Forrest County) were to respectively 
identify three (3) community members within each coalition members jurisdiction to 
serve on the Community Advisory Committee and for a Technical Advisory Committee 
to be developed to steer the project. A follow-up meeting was held on January 7, 2010, 
of the two committees to establish priorities and to begin planning for a community-wide 
meeting to solicit public involvement. MDEQ and EPA Region 4 will assist the coalition 
partners with these community involvement activities. 

Finally, to ensure that our Superfund and ReRA State Directors are aware of and 
supportive of the OSWER Community Engagement Initiative (CEI), the Initiative bas 
been shared with the State Directors. State Directors have been informed that the 
pw-pose of the lnitiative is to enhance our programs ' capacity to engage and prepare local 
communities and stakeholders to meaningfully participate in government decisions on 
land clean-up, emergency response, and the management of hazardous materials and 
waste. Continuing discussions will take place with our States, and Community 
Engagement will be an agenda item on future conference calls and meetings . 



Attachment I 

Technical Assistance Services for Communities 
Contract No.: EP-W-07-059 
TASC WA No.: TASC-2-HQ-OSRTI 
Technical Directive No.: TASC-2-HQ-OSRTI-R4 MS Community 
Meeting with Mathy Stanislaus 04-09 

EPA Region 4-Mississippi Community Meeting with Mathy Stanislaus 

Site Name: 
Site Location: 
Date: 
Time: 

Mississippi Community Meeting with Mathy Stanislaus 

South Side E lementary School, Picayune, MS 
Saturday, November 14, 2009 
3:00-5:00 p.m. CST 

The November 14, 2009 listening session with Mathy Stanislaus, Assistant 
Administrator, U.S. Environmental Protection Agency (EPA) Office of Solid Waste & 
Emergency Response, EPA Region 4 staff, and concerned citizens of Mississippi gave 
residents of Environmental Justice (EJ) communities in the area the opportunity to speak 
directly to Mr. Stanislaus regarding the environmental issues in their communities. It also 
served as an opportunity for EPA to solicit feedback from communities for improving 
community involvement in Region 4. The following three questions were posed to 
attendees of the listening session by the Technical Assistance Services for Communities 
(TASC) facilitator, Michael J. Lythcott of E' Inc., on behalf of EPA: 

• What can EPA do to make the decision-making process more transparent and 
accessible to community stakeholders? 

• What special technical assistance tools do you need? 

• How can EPA better present information to enable communities to better 

understand environmental issues? 

The meeting agenda, list of confirmed attendees, sign-in sheet and lunch and site tour 
agenda are attached to this swrunary. 

Welcome 
The welcome was given by the facilitator, Mr. Lythcott. 

Opening Prayer 
An opening prayer was delivered by Dr. Charlotte Keys of Jesus People Against 
Pollution of Columbia, Mississippi. 

Ground Rules 
Mr. Lythcott offered the following ground rules for the meeting: 

• Be respectful of one another. 

• Limit your speaking time. 

• No sidebar conversations. 

• Tum off/silence cell phones. 



• The purpose of the meeting is to exchange information: please do not turn an 
environmental issue into a personal attack. and do not perceive concerns as 
personal criticism upon specific site work. 

Introductions 
Individuals in the room introduced themselves, their affiliation and communities. 

Opening Remarks 
Mathy Stanislaus delivered the opening remarks. He thanked participants for their 
attendance at the meeting. He explained that communities playa critical role in EPA 
decision-making and that it is his responsibility to listen to the community. Mr. Stanislaus 
stated that he would like to hear input from the communities on how to improve EPA 
community engagement and asked that community members be as specific as possible 
while speaking so that he is able to incorporate suggestions. 

Community Concerns 

Reverend Steve Jamison, Maranantha Faith Center (Columbus, Mississippi) 
Reverend Jamison stated that his community has been involved with issues surrounding 
the Kerr McGee site for 10 years. He questioned EPA as to why cleanup at Kerr McGee 
has not been enforced. He stated that he believes there to be inappropriate relationships 
between Kerr McGee, EPA and Mississippi Department of Environmental Quality 
(MDEQ). EPA has been unresponsive to his community's requests and he suggests that 
EPA treat Kerr McGee as they would any other company and enforce the penalties for 
violations that have occurred. 

Mr. Jamison stated that much has been done to help the community in the last six months 
due to the new EPA administration and this shows that EPA is concerned. A citizen' s 
action committee should be formed made up of community members to advise EPA in 
their hiring process. 

Dr. Char/olle Keys, Jesus People Against Pollution (Columbia, Mississippi) 
Dr. Keys stated that her community has been dealing with health issues associated with a 
Superfund site for 20 years and iliat the collaboration between and enforcement by 
agencies is important. There have beeD many concerns in her community that there is no 
enforcement of laws surrounding Superfund and Brownfields in her area. The individuals 
living in these areas need to be able to work with the agencies. Her community had a 
Collaborative Problem Solving project that involved the Department of Housing and 
Urban Development (RUD) and EPA, and interagency collaboration was the key. Dr. 
Keys stated that it is the community involvement at every level that moves a project from 
a vision to an action. 

Dr. Keys suggested that EPA create an environmental enforcement task team involving 
the community and representatives from state, regional and national levels as well as 
HUD, U.S. Department of Energy, Agency for Toxic Substances and Disease 
Registry. U.S. Department of Transportation, U.S. Department of Defense, etc. This 
task force could work on the ground in the communities to tailor assistance to their needs. 
This would serve to alleviate a long history of issues between EPA and the community. 



Charles Davis, Hattiesburg Neighborhood Association (Halriesburg, Mississippi) 
Mr. Davis stated that lack of funding for issues surrounding his community's 
Brownfields sites are a major issue. His community will be receiving only one 
Brownfields Grant and there are four sites in the community that need cleanup. It has 
been difficult organizing among the four sites. His community also has issues 
surrounding ground water contamination from underground storage tanks. Mr. Davis 
stated that EPA should utilize techniques to make public infonnation more visible to the 
communities. 

Leavern Guy. Concerned Cilizen (picayune, Mississippi) 

Mr. Guy suggested that EPA be more punitive towards companies violating existing laws 
and regulations. These companies should nOl be allowed to continue functioning by being 
given second chances. Mr. Guy stated that there was a business in Picayune that opened 
without the appropriate environmental pennit and without MDEQ's knowledge began 
contaminating the same area that had previously been cleaned up. This company was 
allowed to exist for several months and was not immediately shut down. Instead they 
were punished with a small fine. Mr. Guy suggested that EPA be more aggressive with 
immediate shutdown, larger fines and jail time for businesses such as these. 

Sherri Jones, Forrest County Environmenral Support Team (Halliesburg, Mississippi) 

Mr. Jones explained that there has been litigation regarding the Kerr McGee site in 
Hattiesburg since creosote was discovered in 1989. Using a poster printout of the site 
from the MDEQ website, Mr. Jones explained that the portion of the site with aU black 
leaseholders was not given the option to participate in a $17 million settlement in the area 
that eventually went to white residents. 

Mr. Jones stated that the city of Hattiesburg recently did an independent assessment and 
there is snU contamination in the area. His organization also has data from the health 
department showing infant deaths in his community. There was never a public meeting to 
notify the community although some residents in the area were notified. He suggests that 
the MDEQ EJ Coordinator, whom they have never met, maintain a presence in the 
community, and that EPA is responsive to their needs. 

Frank Egger, Concerned Citizen (picayune, Mississippi) 

As a resident of Picayune for 43 years, Mr. Egger is concerned with the creosote and 
wood treatment carcinogens in the city. Wood treatment facilities dumped creosote into 
the sewage system and it is detrimental to everything living nearby. Ponds were drained 
and Mr. Egger's neighbor's cows died from consuming contaminated ground water. 

Mr. Egger stated that theTe was never enforcement of cleanup liability for the responsible 
party, possibly because one of the city councilmen was the owner' s bookkeeper. He 
suggests that EPA force the responsible parties to pay for cleanup, help affected citizens 
in any way possible and keep the community more infonned. 

Wilma Adams, Mobile Bouie Association (Hattiesburg, Mississippi) 

Ms. Adams lives directly adjacent to Altar Junk Yard (formerly Schimper' s) and is 
concerned about chemicals leaching into the soil and breathing contaminated dust. She 
took her grandson to a physician who informed her that living near a junkyard such as the 



one near her house could have negative health effects. She approached MDEQ to assist 
with the issue and there were plans to use water to decrease the dust until it was realized 
that contaminated mud would then be tracked outside of the area. She is requesting help 
from EPA regarding this issue. 

Melvin Williams, President o/the Mobile Bouie Association (Hauiesburg, MS) 
Mr. Williams stated that when his neighborhood has requested assistance from MDEQ, 
within the last eight years especially, they have addressed his concerns, His community is 
surrounded by industry and has concerns regarding the remediation and Brownfields 
assessment at the site. He suggests that EPA create stricter legislation for companies that 
have been "grandfathered in." Mr. Williams would like to thank Gloria Tatum with 
MDEQ for assisting his community and explaining envirorunentallaws and reguJations 
more clearly. 

Luke Funchess, Forrest County Environmemol Support Team (CryslaI Springs, 
Mississippi) 

Mr. Funchess stated that the industrial plants in Crystal Springs never informed their 
employees about the chemicals with which they were working. The chemicals are now 
airborne. in the ground water and in drainage ditches. Mr. Funchess stated that people 
come to his community to drill and refuse to answer the community ' s questions. Wells 
have been shut down and no one in the community has been infonned as to why. People 
in the community are sick and dying and instead of protecting the community Mr. 
Funchess feels as though EPA and MDEQ are protecting the companies. Mr. Funchess 
asks that EPA answers the community's questions and educates them about the 
envirorunental and health risks associated with the sites. 

Frankie Benlon, Forresl County Environmenlal Supporl Team (Halliesburg, Mississippi) 

Mr. Benton suggests that EPA have more compassion for the individuals they serve who 
maintain residences «across the tracks." Mr. Benton stated that large corporations took 
advantage of poor communities and now there is creosote contamination. The individuals 
in place at EPA that should have been helping his community are not sensitive to the 
issues of individuals living "across the tracks" and treat them poorly. He suggests that 
EPA representatives of any racial background should treat his community as they would 
other communities. 

Carolyn Reed, Forrest County Environmenla/ Support Team (Hatliesburg, Mississippi) 

Ms. Reed suggests that EPA use a different fonn of public notification in its commWlity 
outreach. Currently information on community meetings, etc. is printed in the newspaper, 
but Ms, Reed stated the infonnation is in the back of the paper and the print is too small . 

Additionally, Ms. Reed suggests that EPA create a mechanism for informing the 
community of envirorunentally-related issues. She was notified about the lawsuit with 
Kerr McGee when a lawyer contacted her regarding a settlement. She was raised one 
block from the plant and her family has health issues. The community should be notified 
of litigation, and individuals with homes on contaminated soil shouJd be informed. 



James Black, Center for Environmental and Economic Justice (Biloxi, Mississippi) 

Mr. Black stated that his organization was fortunate to have an EJ Small Grant from EPA 
that allowed them to conduct EJ work. Mr. Black has seen that the bulk of grant monies 
available are distributed to larger community groups and he suggests that EPA restructure 
their grant programs and prioritize portions to be awarded to small community groups. 

Franklin Tate, Director of Federal and State Programs (Hattiesburg, Mississippi) 

Mr. Tate ' s organization has received two environmental assessment grants and a one 
million dollar grant for assistance from EPA and expressed his gratitude. His 
organization has been working with the City of Hattiesburg on its independent 
environmental assessment requested by concerned citizens. He would like to suggest that 
grant funding and incentives for redevelopment be made available in addition to funding 
for assessments. 

Derrick Evans, Turkey Creek Community Initiatives (Harrison County, Mississippi) 

Mr. Evans stated that the Turkey Creek community has been subject to the effects of 
living in close proximity to the Gulf of Mexico, The community was inundated with high 
surge waters during hurricane Katrina that were toxic due to the uses of Interstate lOin 
the area, Mr. Evans stated that in Turkey Creek environmental issues related to water, 
solid waste and Environmental Justice should not be separated because Turkey Creek is 
located within a triangle of infrastructure. 

The community has begun planning that includes environmental stewardship, 
Brownfields cleanup and drafting a watershed plan that identifies areas of concern (at this 
point Mr. Evans pointed out several areas on a large map of the Turkey Creek community 
and surrounding area where watershed plans have been made). Low income African 
American communities have become knowledgeable about resources available, 
challenges they face and are working toward redeveloping themselves, Mr. Evans would 
like for EPA to join in this process by combining new ideas in public hea1th, legal needs 
and requirements for cleanup and redevelopment. 

Ivan Berger, Gul/South Advocacy Center 

Ten years ago Mr. Berger's interest in environmental issues was sparked when he was 
told that he could not fish in the lake near his parents' home because it was contaminated. 
The Gulf South Advocacy Center is an organization designed to assist sma11 communities 
who are unable to address environmental issues alone. The Center is currently developing 
a military-style intelligence network for sharing information and experiences nationwide 
as the environmental network in Mississippi lags behind that of other states. Mr. Berger 
stated that there are many passionate people at EPA and MDEQ and in order for progress 
to be made there must be collaboration between communities and agencies. The focus 
cannot be placed on a single project or community; all entities must work together for the 
good of all communities. 

Next Steps/Closing Remarks 
Next, Mathy Stanislaus addressed the attendees. He stated that he wanted to be honest 
about what EPA can and cannot do. EPA will not be able to solve issues such as the ones 
presented at the meeting overnight and it will work with MDEQ to address the challenges 
that exist. EPA will provide a summary of this meeting to address the specific issues 



requested. EPA will make specific proposals regarding enforcement of environmental 
laws and will examine alternate methods of disseminating information into commu.nities. 
Mr. Stanislaus stated that he has committed himself to being open and available to 
communities and can be reached at: aastanisiaus(Ql,epa.gov. He will take the words. 
challenges and hurt presented today seriously to try and resolve the issues. 



Meeting Agenda 

Community Listening Sessio,n 
Soulh Side Elementary School 

1500 Rosa Sireel, Picayune, MS 39466 
Cafetorium 

Agenda 

(Purpose: To hear from local residenIs and community groups on ways to make OSWER 
programs more transparent; discuss how EPA 's process for developing and issuing 
policy, rules, or guidance can be opened; how to develop better strategies for handling 
waste or cleaning up contaminated sites; and how EPA can enhance or re-design public 
processes so that communities are more fully informed and consulted) 

Welcome and Opening Remarks 

Community Listening Session 

Mathy Stanislaus 
Ass\. Administrator 
EPA Office of Solid 
Waste & Emergency 
Response (OSWER) 
Audience 

(Facilitated Discussion to Provide an Opportunity to Ask Questions, Express Concerns, 
Recommend Solutions, etc.) 

Next Steps 

Close-outIDismissal 

·South Side Elementary School was the sile 0/ remediation work associated with the 
clean-up a/the Picayune Wood Treating property. 

Light Refreshments will be available during the Community Listening Session 



List of Confirmed Attendees 

CONFIRMATIONS 

Communif)l 

Derrick Evans of 
Turkey Creek Community Initiatives (TCCI) 
Hattiesburg, MS 

Rev. Lettie Evans-Caldwell-
Mount Pleasant United Methodist Church, 
Environmental Ministry 

Judy Steckler - Land Trust for 
the Mississippi Coastal Plain 

Rose Johnson - North Gulfport 
Community Land Trust 

Buck Lawrence - Steps Coalition 

Joan M. Wesley, Jackson State University 
Community listening session. 

Reba Beebe 
City of Picayune 

Consuela Glass, Mississippi Valley State University 
Department of Environmental Health 

Mr. Sherri Jones 
Forrest County Environmental Support Team 
(+ 20 or more) - Hattiesburg, MS 

Rev. Steve Jamison (alone) 
Maranatha Faith Center 
(Columbus, Mississippi) 

Will not attend 

Mayor Harvey Johnson, Jackson, MS 
Mayor George SchIoegel, Gulfport, MS 
Mayor Robert Smith, Columbus, MS 
Mayor Johnny Dupree, Hattiesburg, MS 
Mayor Gene McGee, Ridgeland, MS 
Mayor Jack Reed, Jr., Tupelo, MS 
Anita Greenwood, Tallahatchie County 

Officials 

Franklyn Tate, Dir. of Federal 
& State Prognams, 

(City Hall) 

Mayor Aneice Liddell 

Harvey Miller, City Manager 
City of Picayune 

Ed Pinero, Mayor 
City of Picayune 
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Lunch and Site Tour Agenda 

EPA Brownfields & Superfund Sites' Tour and Community Listening Session 
Picayune, MS 

12:00 -1:30 p.m. 

Invitees: 

Saturday, November 14, 2009 
Mathy Stanislaus, EPA Assistant Administrator 
Office of Solid Waste and Emergency Response 

Lunchffour of Brownfields Site 
Picayune Town Center 

• EPA and MDEQ officials 

• Mayors of Mississippi towns and cities with identified brownfields sites andlor 
potential superfund sites 

• Local officials, including Board of Aldermen; Board of Supervisors; legislators 
• Congressional staff 

(Note: After lunch and tour of Town Center, Mathy Stanislaus, Antoinene Powel1-
Dickson, Stan Meiburg, Franklin Hill, and MDEQ Officials will be transported to the 
Picayune Superfund Site for site visit and briefing. All other guests will proceed to South 
Side Elementary School Library for Availability Session bosted by EPA, MDEQ, and 
Picayune.) 

1:30-1:45 p.m. 

1:45-2:45 p.m. 

1 :45 - 2:45 p.m. 

3:00 - 5:00 p.m. 

Travel Time to Picayune Wood Treating Site 
Use travel time to begin briefing about Wood Treating Site 

Tour - Picayune Wood Treating Site 

Travel Time to South Side Elementary School 
(Comer of Beech and Rosa Streets) 

Concurrent Availability Session with EPAlMDEQfPicayune 
Southside Elementary School Library· 

Community Listening Session 
South Side Elementary School Cafetorium 

·South Side Elementary School was the site of remediation work associated with the 
clean-up of the Picayune Wood Treating propeny. 
Light Refreshments are being coordinated for the Community Listening Session 



Introduction: 

EPA - Region 4 
Environmental Justice Meeting 

October 27,2009 
Summary of Concerns Raised 

Attachment 2 

On Tuesday, October 27. 2009, senior leaders in Region 4 met from 10:30 am. to 
12:30 p.m. with Dr. Robert D. Bullard, Director of the Environmental Justice Resource 
Center, Clark Atlanta University, and community leaders from Alabama, Florida, 
Georgia, Mississippi, South Carolina, and Tennessee. (See attached Meeting Agenda). 
Representatives from the EPA Office of Inspector General also attended the meeting. 

Tim Fields, Senior Vice President ofMDB, Inc. and Technical Assistance 
Services for Communities (T ASe) Consultant. facilitated the meeting with approximately 
120 persons in attendance, representing more than 12 community organizations. A more 
in-depth report is being developed by the TASC Consultant and will be available in 2 - 3 
weeks. 

The purpose of this Environmental Justice meeting, held at Dr. Bullard' s request, 
was to hear from community represeniatives about their most pressing public health and 
environmental concerns, and for community representatives to hear from EPA about the 
Region' s environmental justice priorities and actions. Dr. Bullard and Stan Meiburg 
(Acting Regional Administrator) provided opening remarks, and each community 
representative then took a brief time to share hislher concerns with EPA. 

Summary of Issues: 

Environmental Justice concerns presented at the meeting fell into the following 
general categories: siting and residual contamination at municipal waste disposal 
facilities, coal-fired power plants and siting of ash disposal sites; EPA oversight of state­
lead clean-ups; and National Priorities List (NPL) site activities. Community 
representatives read prepared statements and provided copies to Region 4 senior leaders. 
(See attached Leners). Two individuals who were scheduled to appear were not able to 
do SOj however, leners from these representatives were provided in their absence. 

Below is a summary of concerns by State, as presented by representatives at the 
meeting andlor in correspondence. This summary states the concerns: it is not a 
response. Additional fact sheets on each of these sites are available as needed. 

Alabama 

Lisa Evans, Senior Administrative Counsel, EarthJustice and Barbara Evans, 
WildLaw 
Concern - Potential risk to residents of Perry County, Alabama, from the disposal of 
TV A coal combustion ash at the Perry County (Anowhead) LancUill. Expressed 
concerns that the current operating pennil of the Arrowhead Landfill could potentially 
place the community at risk for air and water contamination. Requested that five specific 
actions be taken: protect community from air dispersal of ash; conduct groundwater and 
surface water monitoring to measure coal ash constituentsj conduct long-term 



groundwater monitoring; provide a TAG grant to assist the community in evaluating 
risks; and hold a public hearing on TV A IS proposal to dispose of remaining coal ash in 
Perry County. 

David Baker, Executive Director of Community Against Pollution (CAP) and 
Sbirley Baker-Carter, Executive Director of Mothers and Daughters Protecting 
Cbildren's Health (MADPCH) (unable to attend) 
Concern - Anniston Lead Site Administrative Order of Consent (AOe). Specifically, 
they are concerned that the lead removal AOe is not ensuring that the Potentially 
Responsible Party (PRP) conduct an adequate clean-up, put institutional controls in place, 
and further involve additional community members in the process. 

Florida 

Sarah Scbwemin, Wildlaw Staff Attorney and Wanda Wasbington, FOCUS, 
Tallevast, Florida 
Concern - Groundwater contamination in Tallevast, Florida. resulting from a precision 
weapons manufacturing facility currently owned by Lockheed Martin and the alleged 3-
year delay in notifying the residents of the off-site contamination. Lockheed Martin and 
the Florida Department of Environmental Protection (FDEP) have identified ten 
chemicals that have leached into the groundwater. Members of the community argue that 
State cleanup laws have less public participation than EPA and are seeking a more 
"collaborativeI' process to create a Remedial Action Plan, which they believe is taking 
too long. Many members of the community are seeking buyout/relocation. Would also 
like to see standards for TCE tightened. 

Francine D. Ishmael, Executive Director, Citizens Against Toxic Exposure, Inc. 
(CATE) (not present) 
Concern - Letter addresses two NPL siles. Seeks additional involvement in the active 
remediation of the Agrica Chemical Company site and expressed concerns regarding the 
first community relocation resulting from the Escambia Wood Treating Plant. 

Georgia 

Daniel Parsbley, Project Manager, Glynn Environmental Coalition (Brunswick, 
GA) (not present) 
Concern - Letter requests re-testing of areas contaminated by toxaphene pesticide 
primarily in or near minority and low-income neighborhoods and elementary schools. 
Toxaphene was manufactured in Brunswick, Georgia, from 1948 to 1980, and disposed 
of in several landfills. Letter also raises a long-standing dispute about the analytical 
method used to test for toxaphene. 

Jill McElcheny (not present) and Charles Nash - Northeast GA Children 
Environmental Health Coalition (Athens, GA - Dunlap and Pittard communities) 
Concern - Request for termination of the DOJIEPA consent decree reached with 
DuPont/lavista in the Spring of 2009 under the audit policy. Alleges that the cancer 
cluster investigation conducted by Agency for Toxic Substances & Disease Registry 
(ATSDR) of the Pittard Road Community was based on witltholding of information on 
Dupont and requests EPA and DOJ to authorize re-opening of the health study. Also 
alleges that DuPonl violated its pennit by disposing of hazardous wastes illegally in the 
local municipal landfill adjacent to the community and asks EPA to stop the proposed 
landfill expansion. 



Ela Orenstein, Staff Attorney, Greenlaw on behalf of residents of Early County, 
Georgia 
Concern - Georgia Environmental Protection Division' s (EPD) permitting of the 
Longleaf Energy Station, a coal-fired power plant to be located in Early County. 
Requested that EPA require EPD to evaluate possible disparate impacts in issuing air 
quality permits and require all states to amend their state implementation plans to include 
consideration of disparate impacts. Also requested consideration of cumulative effects of 
multiple pollution pathways on communities. 

Mississippi 

Rev. Steve Jamison, Pastor, Maranantba Faith Center, Columbus, Mississippi ­
Concern - Impacts of creosote contamination on the planned expansion of the 
Maranantha Faith Center. The creosote contamination resulted from the Kerr-McGee 
Chemical Corporation (aka Tronox). Rev. Jamison believes that the Mississippi 
Department of Environmental Quality (MDEQ) has not required adequate remediation at 
the site and questions EPA enforcement of a IO-year old cleanup agreement with the 
company. He also asserts that EPA provided him with false documentation on Kerr­
McGee. Members of the church, who live in the community surrounding the facility, are 
concerned with off-site contamination from surface water runoff in ditches surrounding 
the site. They reported that the church's expansion plans have been hindered by this 
contamination. 

Sherri Jones, Forrest County Environmental Support Team, Hattiesburg, 
Mississippi 
Concern: - Mr. Jones raised concerns about the Kerr-McGee site in Hattiesburg related 
to the residual contamination, and he associated the site with a high number of neonatal 
deaths in the community. Stated that concentrations of naphthaJene in the groundwater 
exceed the acceptable level for drinking water. Alleged that the company exerts undue 
influence over the reguJatory agencies and believes that neither EPA nor MDEQ has done 
adequate inspections at the site. 

Luke Funcbess, Crystal Springs, Mississippi 
Concern - Discovery of polychlorinated biphenyl (PCB) contamination during an 
expansion project at the Kuhlman Electric Corporation facility. Indicated the greatest 
community impacted was the African American community and believes that a cover-up 
of the damage and severity of the contamination occurred. Suggested that the Mississippi 
Department of Environmental Quality had not done an adequate job of keeping the 
community informed nor did they require medical testing of the corporation' s employees. 
Requested that EPA hire staff specifically trained to work across cultures. 

South Carolina 

Rita Harris, Sierra Club on behalf of residents of Williston, South Carolina. 
Concern - Water contamination problems in the smaIl rural community of Williston, 
South Carolina. Called for increased interagency communication and cooperation, and a 
willingness to involve people of color and low income residents at the grassroots level to 
have them feel a part of the process. Stressed that the community questioned whether or 
not they were being told the truth and felt there were not enough community meetings or 
adequate information available. 



Tennessee 

Sheila Holt Orsted, Tennessee resident aod plaintiff in civil rights and 
envir oomentallawsuits to clean-up TeE contamination in Dickson, Tennessee­
Concern - Contamination of groundwater from disposal ofTCE and other solvents in a 
legacy municipallandfilJ adjacent to her property. Raised concerns about the incidences 
of cancer in her community that she believes resulted from the disposal of 
trichloroethelyne (rCE) in the Dickson County Landfill. Stated that well sampling 
information about groundwater contamination was provided to white residents in the 
1990s. but was not provided to African-American residents. Also stated that EPA 
misrepresented groundwater risks in a tener to residents. Requested that EPA support 
legislation that codifies the Executive Order on Environmental Justice; support legislation 
that reinstates the Superfund tax; and protect families and communities around the 
country. 

Gary Bullwinkel, Greater Fredonia Community for Environmental Justice (Fayette 
County) 
Concern - Raised concerns with how the NEPA process is being implemented. 
Specifically requested that EPA conduct a compliance investigation into TV A's assertion 
of a NEPA Categorical Exclusion for a TV A "Megasite" (a proposed large scale 
industrial development in a rural area). Requested more aggressive intervention by EPA 
and CEQ on NEPA reviews at the HaywoodJHatchie Megasite in West Tennessee. 

Margaret L. Jones, Community Resident, Oak Ridge, Tennessee 
Concero - Raised health-related issues she attributes to the Oak Ridge nuclear weapons 
site. Indicated that the Department of Energy (DOE) has repeatedly stated that releases 
posed no threat to the Scarboro community. an assertion with which the corrununity 
strongly disagrees. 

General Observatjons: 

Members of the group expressed long-standing grievances with EPA in general 
and Region 4 in particular, as well as with their respective State environmental agencies 
and elected local officials. In general. the group sought more oversight by EPA of 
environmental problems in communities, immediate action on their issues of concern, 
and assistance from EPA in helping them to understand and address environmental 
problems in their communities. 

All of these sites have long histories of EPA involvement, and many are the 
subject of private party litigation. In many cases. a variety of remedial steps have already 
occurred (e.g., provision of alternate drinking water supplies in Tallevast and Dickson 
County and cleanup of lead sites in Anniston under the tenn5 of a removal Administrative 
Order on Consent with PRPs). While the views expressed by meeting participants are 
sincere, we do not agree with all of the characterizations of site conditions as presented at 
the meeting. 



Next Steps: 

At the conclusion of the meeting, Stan .\IIeiburg made four commitments to respond 
to the many different perspectives on the sites and situations presented. They include: 

... The Region will answer all of the letterssubmitted (did not commit to a date, but 
are working against an internal deadline of November 15). 

... The Acting Regional Administrator will personally meet with Regional staff on 
each of the concerns raised. 

.... Environmental Justice will be placed on the agenda at the State Commissioners' 
Meeting being held in North Carolina this week. 

"*' EPA will meet, as appropriate, with other Federal agencies (Le., ATSDR, TVA. 
and DOE-Oak Ridge) where the concerns raised appear to fall within their 
jurisdiction. 

Region 4 is also preparing individual updates and fact sheets for each site and for 
each concern raised. 



AGENDA FOR U.S. EPA Region 4 MEETING 

OCT. 27, 2009 (1 0:l0AM -12:00PM) 

Welcome/Introductions - EJ Participants and EPA Senior Staff (15 min.) 

Opening Statement (3-5 min.) 
Dr. Robert D. Bullard, Director 
Environmental Justice Resource Center 
Clark Atlanta University 

Opening Remarks (3-5 min.) 
A. Stanley Melburg, Acting Administration 
EPA Region 4 

Summaries of EJ Issues 

Dr. Bullard Overview (2 min.) 

Oral Statements from EJ Leaders by state (2-3 min. each; 30-35 min.) 

Alabama - Barbara Evans, Wild law (Burkville, AL); David Baker, Community Against Pollution 
(Anniston) 

Florida - Wanda Washington, FOCUS (Tallavast); Sarah Schwemin, WildJaw (51. Petersburg) 

Georgia - Jill McEleheny, Northeast GA Children Environmental Health Coalition 
(Athens):Char[es Nash, Concerned Citizens of Dunlap Road (Athens); Eta Orenstein, Greenlaw 
on behalf of residents of Early County, GA (Atlanta); 

Mississippi - Sherri Jones, Forrest County Environmental Support Team (Hattiesburg); Rev. 
Steve Jamison, Maranantha Faith Center (Columbus) 

South Caro lina, Rita Harris, Sierra Club on behalf of residents of Williston, SC (Williston) 

Tennessee, Sheila Holt-Orsted, resident of Dickson, TN (Dickson); Slenza J.P. Tetera , Scarboro 
community resident (Oak Ridge): Gary Sul1winkel, Greater Fredonia Community for 
Environmental Justice (Fayette County) 

Follow·up Action Items 
A. Stanley Meiberg and Region 4 Managers (25-30 min.) 

Closing Statementrrhanks 



FOIA 
John Sager to: Mary Jackson 10/031201210:02 AM 

From: John SagerfOC/USEPAlUS 

To: Mary JacksonlDC/USEPAlUS@EPA 

Mary, 

In response to the F01A request, I am forwarding you records of communications with John Anderson and 
Robert Spoerri who t worked with to help organize two meetings at EIP in 2009. 

John Sager 

- FOIWBrded by John SagerIDCIUSEPAlUS on '010312012 09:52 AM-

From: 
To: 
Cc: 

Date: 
Subject: 

Sharon, 

~ John A Andersen- <johnandersen@ameritech.net> 
Sharon BrenVDClUSEPAlUS@EPA 
M'Robert Spoerrj'" <rspoerri@beneficialreuse.com>, Man Hale/DCIUSEPAlUS@EPA, John 
Sager/DClUSEPAlUS@EPA 
0512612009 02:42 PM 
June 1 meeting with Matt Hale and John Sager reo beneficial reuse of coal ash products 

Thank you for helping Bob Spoerri and me s~hedule a meetIng for Monday, June 1 with Matt Hale and 
John Sager, whom Bob met briefly at the World of Coal Ash meeting In Kentucky. I've attached the 
letter Bob sent on Friday to Administrator Jackson, with a copy to Matt and John. Also attached are 
draft thoughts on a regulatory and environmental framework for the benefiCial reuse of coal products 
that we look forward to discussing on Monday. 

We witt be flying In from Chicago that morn ing and could likely make a 10:30 meeting, or alternatively a 
1:00 or 1:30 meeting if that wori(s best for Matt and John. Please contact me or Bob with any questions 
and to confirm the meeting. 

Thanks very much. 

John 

John A. Andersen, Jr. 
President, Greenleaf AdVISOrs, llC 

Cell 312·953· 2114 
jandersen@lgreenleafadvlsors.net 
www.greenleafadvisors.net 

[attachment "Lisa Jackson·USEPA ltr· S·22-09.doc" deleted by John Sager/ DC/ USEPA/USJ [attachment 



.. Geotech Const Materials- 5-12-09.doc" deleted by John Sager/DC!USEPA/USJ 
- Forwarded by John $ager/DCIUSEPAIUS on 10/0312012 0952 AM -

From: 
To: 

• John A. Andersen- <Iohnandersen@ameritech.net> 
John Sager/Dc/USEPAlUS@EPA 

Date: 10'14/200912:19 PM 
Subject: RE: Gypsum conference 

Intent is focus on gypsum in agriculture. Likely to take place now on the 
11th from 9am to 1pm as that's when Chaney, Warren Dick, and Schaeffer can 
make it. I'm confirming availability with others. Can you make it then? 
Will be great to have you help moderate. Will provide draft soon. John 

-----Original Message-----
From: sager.john. epamail.epa.gov [mailto:sager . john@epamail.epa . gov] 
Sent: wednesday, October 14, 2009 11:07 AM 
To: johnandersen@ameritech.net 
Subject : Re: Gypsum conference 

I asked about the possibility of me moderating. I will let you know 
what I hear. 

Is the topic to be FGD gypsum in all of its uses, including wallboard. 
or is the topic to be the use of FGD gypsum in agriculture? I was 
thinking it was the latter, but I wasn't sure. 

John 
703-308-7256 

From : 

To: 

Date: 

Subj ect: 

johnandersen@ameritech .net 

John sager/DC/USEPA/US@EPA 

10 / 06 / 2009 03:55 PM 

Re : Gypsum conference 

Thank. you. John 
Sent from my Verizon Wireless BlackBerry 

- Moo -Original Message--- --
From : sager.john@epamail.epa.gov 
Date : Tue, 6 Oct 2009 15:51:18 
To : <jandersen@greenleafadvisors.net~ 
Cc: ' Erin Davidson' <edavidson@beneficialreuse . com~i ' Robert 
Spoerri' <rspoerri@beneficialreuse.com~ 

Subject: Re : Gypsum conference 

This i s t o acknowledge your message . I will contact you soon to arrange 
a time to talk . 

John Sager 



703-308-7256 

Gypsum conf~rence 

John A. Andersen 

to: 

John Sager 

10/06/2009 
01:04 PM 

Cc: 

" 'Robert Spoerri"', '" Erin Davidson'" 

Please respond to jandersen 

Hi John, 

We are cons eructing ehe agenda for a FGD Gypsum workshop similar to the 
one held on geotechnical construction materials, and would like your 
input regarding dates, topics, and speakers prior to sending out 
invitations. We have not spoken with all the possible speakers below, 
and know there are alternatives we might consider. 

Preferred date are Oct 26th or 27th , but November 9th and 10th are 
possibilities as well. We are hopeful that you and your colleagues can 
attend, if only to listen, as the intent is to work toward a common 
understanding of the many important issues surrounding the appropriate 
use of these byproducts. 

Suggested Agenda 

Agronomy Issues - Why do farmers use Gypsum? Wbat does it do and where 
does it work. 
Dr. WarreD Dick, School of Environment and Natural Resources, The Ohio 
State University 
Jack Mahoney, Farmer , Indiana 

Environmental / Health Issues - What are the r isks? What is the 
research? When is it safe? 



Dr. Rufus Chaney, Senior Research Agronomist, USDA Agricultural Research 
Services 
Dr. Darrell Norton, National Soil Erosion Research Lab , USDA - ARS 
Dr. Lisa IN Bradley, Senior Toxicolog~st & Sr. Program Mgr., ABCOM 

S~pply and Demand - Market factors. Alternative disposal and re~se 
options. 
Tom Adams, Executive Director. American Coal Ash Association 

Implementation - Safeguarding the environment, risk management, BMPs 
Bob Spoerri. President, Beneficial Reuse Management 

I will be traveling through Thursday night, but will be available on my 
cell phone if you have time to speak. 

Thank you for your continuing interest in supporting the community'S 
dialogue on this subject. 

John 

John A. Andersen, Jr 
President 
(Embedded image moved to file: pic23545.jpg)Logo - version 2 . jpg 
Greenleaf Advisors, LLC 
300 N. LaSalle Street 
Suite 5400 
Chicago, IL 60603 

312 . 846 . 7871 direct 
312.953.2114 cell 

www .greenleafadvisors.net 

Bridging Enterprises to Build a Healthy and Sustainable World 

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, 
is for the sale use of the intended recipient(s) and may contain 
confidential and privileged information. Any unauthorized review, use, 
disclosure or distribution is prohibited. If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all 
copies of the original message. 

- Forwarded by John Sager/OClUSEPAlUS on 1010312012 09:52 AM-

From: 
To: 
Date: 
Subject: 

~ John A. Andersen~ <johnandersen@amerilech.nel> 
John Sager/DC/USEPNUS@EPA 
0813012009 03:38 PM 

John. have a good time to talk briefly this week or next? 

John A. Andersen, Jr 
President 



GREENLEAF 
ADVISORS LU" 

Greenleaf Advisors, LLC 
300 N. laSalle Street 
Suite 50400 
Chicago, IL 60603 

312846,7871 direct 
312.953.2114 cell 

W'NW.gruoleafadyisQrs.net 

Bridging Enttrpriaes to Build a Healthy and Su.talna~e World 

CONFIDENTIAUTV Nonce. This INNIl meSUlle. Including any attacnmtnll, I, forth' .ole II" ofth,lnter.ded reclplent(,) and mtY c:ontilin 
confIdentlal,nd pnVlleged If1I~tIon Any unautho~ed ~YIew. ute. dllCloaure or d15tnDUIIon ~ pronll)lled II yOu are not tile Intended recipient, !Hue 
c:ontad 1M ..,.,der by reply HM~ and destroy ill. cop.ee. of IIMI ongll'lal messaoe:. 

- Forwarded by John Sager/OClUSEPAIUS on 10/0312012 09:.52 AM -

From: 
To: 
Date: 

"John A. Andersen" <johnandersen@amerltech,net> 
John Sager!OCIUSEPAlUS@EPA 
07/211200904:06 PM 

Subject: RE: June 1 meeting with Matt Hale and John Sager reo beneficial reuse of coal ash products 

Great John, corry it took so long for me to reply. 
was sending it; just returned to my other office to 
email and found your note. So glad you have it. 

I asked and thought Bob 
look for my cc of that 

Bob asked if he would see you in the meeting on Friday. I'm very appreciative 
of how well you engage the community to advance this subject . 

Best Regards, 

John 

-----Original Message-----
From: sager.john@epamail.epa . gov (mailto:sager.john@epamail.epa.gov] 
Sent: TUesday, July 21, 2009 2:23 PM 
To: jandersen@greenleafadvisors.net 
Subject: Re: June 1 meeting with Matt Hale and John Sager reo beneficial reuse 
of coal ash products 

Hi John, I found the letter I was looking for in the message below. No 
need to send again. Thanks. 

From: "John A. Andersen" <johnandersen.ameritech.net:. 

To; Sharon Brent/DC/USEPA/US~EPA 

Cc: "'Robert Spoerri'~ <rspoerriGtbenef icialreuse.com:>, Matt 
Hale!DC!USEPA!US@EPA, John Sager!DC/USEPA/US@EPA 



Date: OS/26/2009 02:42 PM 

Subject: 
reuse of coal 

June 1 meeting with Matt Hale and John Sager reo beneficial 
ash products 

sharon, 

Thank you for helping Bob Spoerri and me schedule a meeting for Monday, 
June 1 with Matt Hale and John Sager, whom Bob met briefly at the World 
of Coal Ash meeting in Kentucky . I've attached the letter Bob sent on 
Friday to Administrator Jackson , with a copy to Matt and John. Also 
attached are draft thoughts on a regulatory and envi ronmental framework 
for the beneficial reuse of coal products that we look forward to 
discussing on Monday. 

We will be flying in from Chicago that morning and could likely make a 
10 :30 meeting, or alternatively a 1 : 00 or 1:30 meeting if that works 
best for Matt and John. please contact me or Bob with any questions and 
to confirm the meeting . 

Thanks very much. 

John 

John A. Andersen, Jr. 
President, Greenleaf Advisors, LLC 

Cell 312-953-2114 
jandersen@greenleafadvisors .net 
www .greenleafadvisors.net 

[attachment ~Lisa Jackson-USEPA Ltr- 5-22-09.doc" deleted by John 
Sager/DC/USEPA/US) [attachment "Geotech const Materials- 5-22-09 .doc" 
deleted by John sager /DC/ USEPA!OS) 

- Forwarded by John SagerfDCIUSEPAlUS on 1010312012 09:52 AM -

From: 
To: 
Cc: 

Date: 
Subject: 

John. 

~John A. Andersen" <johnandersen@ameritech .net> 
John Sager/DClUSEPAlUS@EPA 
~'Roben Spoeni'" <rspoerri@beneficialreuse.com>. w'Erin Davidson'" 
<edavidson@beneficialreuse.com> 
11/021200905:45 PM 
FYI/: November 11 Meeting re: beneficial reuse of FGD Gypsum in agricultural applications 

We had our speakers ca illodll) for nc;\t week 's conference and a g.reat dialogue On the usc of Gypsum in 
Agricultural practices. Administrator Jackson's Chief Agricultural Counse lor. Lany Elworth, will be 
representing her. and we e;\pect 8 strong tum out from the interested communil). We are hopeful that 



you and th e other EPA invitees will be able to join us as wel l. In facl, we wou ld welcome your 
moderating the discussion session i f you ab le; th e alternative is that I wi ll make a poor subslilUte. 

Please call me at your earliest convenience to discuss next ..... eek. Thank you. 

John 

John A. Andersen, Jr 
President 

GREENLEAF 
ADVISORS W ' 

Greenleaf Advisors , LLC 
300 N, LaSaila Street 
Suite 5400 
Chicago, Il 60603 

312,846,7871 direct 
312.953.2114 cell 

www.greenleafadYi50fS.net 

Bridging Enterprises to Build a Healthy and Sustainable World 

CONFIOENTlAUTY NOTICE, Thi5 e-majl rt'IHSa9II. 1ndud11'lg any lnaet1menlS, Is for the sole tJII 01 II'MI Intenoed recipianl(l) Ind may eont8in 
c:onf'Idenlial l nd pnlll~ecI in/ormatIon. Any ulllutnonzed re\'IeW, tJII, dlSdoJure or Clistnbutlon II prohlDited If you ;tIe 1'101 the Intended reelp!ef1l pluM 
CO/ltiICIII'MI sender by reply e-mail and destrOy all copies d the ongl1llJ messape. 

From: Robert Spoerrl [mallto:rspoerri@benefidalreuse,com] 
Sent: Friday, October 23, 2009 4:18 PM 
To: Ron O1amberlain; Robert Spoerrl; dave@dcgoss,com; 'Oarrell,Norton@ars,usda,gov'; 
dick.5@osu.eclu; malcolm296@charter,netj rufus,chaney@ars,uscla,govj 
jandersen@greenleafadvisors,netj eenderle@earthjustice,orgj levans@earthjustice,org; frtzkrc@aol,com; 
kfendler@environmentalintegrlty,orgj eschaeffer@envlronmentallntegrlty.orgijeffreystant@sbcglobaJ.net; 
lwidawsky@envlronmentalintegrity.com; jackie.kru@selcdc,org; jdevine@nrdc,orgj 
ahershkowltz@nrdc,orgi rperks@nrdc.org; mqulrindongo@nrdc.org; Iyndsay.moseley@sierradub,org; 
bruce,nllles@sierradub.comj breen,barry@epa,gov; degeare.truett@epa.govj devlin,betsy@epa.gov; 
elworth ,lawrence@epa.gov; hale.matt®epa.gov; jackson.lIsa@epa.gov; kinch ,rich@epa,gov; 
mcmanus,thea@epa,gov; petersen,janette@epa,govj sager,john@epa.gov; smidlnger.betsy@epa.govj 
stanlslaus.mathy@epa.gov; lparisie@sso,org; thadams@acaa·usa.org; rstoll@foley.com; 
lJsa.cooper@pmlash.com; jJm.roewer@uswag.org; keladwlg@epri.com 
Subject: November 11 Meeting re: beneficial reuse of FGO Gypsum in agriOJltural applications 

I am pleased to invite you to join a discussion on the beneficial use of FGO Gypsum in agricultural 
applications on November 11 from 1:00 -4:00pm. The meeting will be held at the offices of 
Earthjust ice, 1625 Massachusetts Ave ., NW, Suite 702, Washington, DC. Thanks very much to 
Earthjustice for hosting the session, and to The Envlronmentallntegritv Project for co-sponsoring the 
program. 

The meeting's objective is to advance a shared technical understanding of the beneficia l use of FGD 



Gypsum in agricultural applications. A draft agenda and list of invited participants is attached. Please 
contact me with any questions, suggestions or comments. 

Please RSVP to me by e4 maill rspoerri@beneficialreuse.com) or caU Erin Davidson at 3124 784.0305. We 
look forward to work.lng together with you to advance the environmental and economic benefits that 
can be gained from beneficial reuse of byproduct materials in a safe and appropriate way. 

Robert Spoerri 

Reuse 

212 W. Superior St., Suite 402 
Chicago, Il60654 
Direct phone: 312-784-0303 
www.beneficialreuse.com 
[attachment "11·11 conference on beneficial reuse of FGD gypsum.pdf' deleted by John 

Sager!DC!USEPA!USJ 
- Forwarded by John Sager'fDCIlJSEPAlUS on 101031201209:52 AM -

From: 
To: 
Date: 
Subject: 

~ John A. Andersen" <johnandersen@ameritech.net> 
John SagerIDClUSEPAlUS@EPA 
10/151200912:32 PM 
RE: Nov 111h 

Thanks for the quick reply John. Do you think Matt's comment refers to any 
meeting through year end, in which case we might schedule without 
consideration of EPA availability. It would still serve to elevate a common 
understanding of the issues by the ENGOs and industry folks, that could help 
the dialogue with all parties going forward. perhaps we can talk tomorrow if 
not today (best to reach me on my cell 312-953-2114) . John 

-----Original Message-----
From; sager,john@epamail.epa.gov [mailto:sager.john@epamail . epa.gov] 
Sent : Thursday, October 15, 2009 11:07 AM 
To: jandersen@greenleafadvisors.net 
Subject: Re: Nov 11th 

I am on a call at the moment and don ' t know if I will time to talk with you 
today . 

I got word this morning from Matt Hale that he does not want anybody from EPA 
to attend this meeting and hopes everyone wil l understand the sensitivity at 
the moment . 

John 
703-308-7256 
301 - 320-4979 on Fridays 

From : "John A. Andersen" <j ohnandersena ameritech .net> 



To: 

Date: 

Subj ece: 

John , 

John Sager/DC/USEPA/US@EPA 

10 / 15 / 2009 11:59 AM 

Nov 11th 

I was just informed that Nov 11th is Veteran's Day. The speakers can make 
that day, so I am inclined eo go forward if we can confirm with Eric 
Schaeffer ' s office and if you make that day, and believe a fair number of your 
colleagues would be able to as well. Otherwise we will likely need eo defer 
to December and the delay concerns me regarding informing the debate thae is 
likely t o ensue soon . 

I think the agenda is shaping up 
as you have a moment to discuss . 

John 

John A. Andersen, Jr 
President 

312-953 - 2114 

eo be very meaningful. 
Thank you . 

please call as soon 

(Embedded image moved to file ; piC12933.jpg )Logo - version 2. j pg Greenleaf 
Advisors , LLC 300 N. LaSalle Street suiee 54 00 Chicago , IL 60603 

3~2.846 . 7871 direct 
312 . 953 . 2114 cell 

www .greenleafadvisors.net 

Bridging Enterprises to Bui ld a Healthy and Sustainabl e World 

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for 
the sale use of the intended recipient (s ) and may contain conf i dential and 
privileged information. Any unauthorized review, use, disclosure or 
distribution is prohibited. IE you are not the intended recipient, please 
contact the sender by reply e-mai l and destroy all copies of the original 
message . 

- Forwarded by John SagerlDClUSEPAlUS on 10103J2012 09:52 AM-

From: 
To: 
Cc: 
Date: 
Subject 

HI John, 

-John A. Andersen~ <johnandersen@ameritech,net> 
John Sager/DC/USEPAlUS@EPA 
~'Robert Spoem'" <rspoeni@beneficialreuse.com> 
0610912009 08:09 PM 
proposed meeting In DC to discuss beneficial reuse of CCPs 

We would like to convene a meeting of industry and environmental {ENGOlleaders in DC for a technical 



sharing around the beneficial reuse of CCPs and would like to InvIte appropriate staff from the EPA to 
that session. Would you have a moment tomorrow or Thursday to discuss this opportunity with me 
briefly? I am in my office both days. 

Thanks very much. 

John 

John A. Andersen, Jr. 
President, Greenleaf Advisors, llC 

Cell 312·953-2114 
Direct 312-846-7871 
](X) N. I.iI~11e s~t. sutte S400 
Chicago, Il 

- Forwarded by John SagerlDClUSEPAlUS on 101031201209:52 AM -

From: 
To: 

Cc: 
Date: 
Subject: 

M John A, AndersenM <Johnandersen@ameritech.net> 
John SagerfDC/USEPAlUS@EPA, Richard KinchlDC/USEPAlUS@EPA, Man 
HaleiDClUSEPAJUS@EPA 
M'Robert Spoerri'" <rspoerri@beneficialreuse.com>, Susan Mooney/R5lUSEPAlUS@EPA 
06101 /200911 :25 PM 
today's meeting on beneficial reuse of coal combustion byproducts 

Matt, John, and Rich, 

Thank you for today's discussion regarding the EPA's review of its regulatory framework of coal 
combustion byproducts and the importance of maintaining a beneficial reuse program that advances 
environmental sustainability while also contributing to local economies. We've reviewed the materia ls 
John shared with us on the flight home and find much in common with that which guides the business 
of Beneficial Reuse Management. As you deliberate on this Important issue, please keep us informed 
on the process, and let us know how we might bring the experience and expertise of Bob's company to 
aid the deliberations. We appreciate your willingness to consider the draft framework we shared with 
you today, and also appreciate Susan Mooney's quick review of an early draft of same. We will 
continue to engage leaders in the environmental community and industry to seek a clear and 
productive regulatory framework on this issue that is central to Beneficial Reuse Management. 

John 

John A. Andersen , Jr. 
President. Greenleaf Advisors. llC 

CeU312-953-2114 



jand ersen @greenleafadvisors.net 
www.greenleafadvisors.net 

- FOlWorded by John SagerlDClUSEPAfUS on 101031201209:52 AM-

From: 
To: 
Date: 
Subject 

John, 

M John A. Andersen" <johnandersen@ameritech.net> 
John SagerIDC/USEPAfUS@EPA 
10/1 512009 11 :59 AM 
Nov 11th 

I was just informed that Nov 11- IS Veteran's Day The speakers can make that day, so I am inclined to 
go forward 1f we can confirm with Eric Schaeffer's office and if you make that day, and believe a fair 
number of your colleagues would be able to as well. Otherwise we will likely need to defer to December 
and the delay concerns me regarding informing the debate that is likely to ensue soon. 

I think the agenda Is shaping up to be very meaningful Please call as soon as you have a moment to 
discuss, Thank you. 

John 312-953-2114 

John A. Andersen , Jr 
President 

GREENLEAF 
ADVISORS Ul 

Greenleaf Advisors, llC 
300 N. laSalle Street 
Suite 5400 
Chicago, Il 60603 

312.a..S.7871 direct 
312.953.2114 cell 

www·greenleafadvlsors.net 

Bridging Enterprises to Build a Healthy and Sustainable World 

CONFIDENTIAUTY NOncE thiS e-mail me5Ag11.lnduclnganyaltac:twnents.illor II'N! sole use of Ihe Intended redplent(s} and may CQI'I\ain 
confiClentiiill and prIVileged in1on'mltion Any Imllllhonzed revilw, use, dlIdoIure or OIl1nbUlion is proIIit)!tec! II you are not lI'!e Intended ~pienl. please 
contaCl the sender by rep~ .mad and destroy all COj)Ies of \Ill orig1nal mlnage 

- Forwarded by John Sager/DClUSEPAfUS on 10/0312012 09:52 AM-

From: 
To: 
Cc: 
Date: 
Subject: 

~John A, Andersen- <johnandersen@amerttech.net> 
John Sager/DC/USEPAfUS@EPA 
"'Robert Spoerri'- <rspoerri@beneficialreuse.com> 
06/101200904:47 PM 
RE: proposed meeting In DC to dIscuss beneflclel reuse of CCPs 

John, Thanks very much for today's discussion John. I appreciate your 
r esponsiveness to our i nquiries and leadership on sound benef icial reuse 



practices. 
DC on this 

We will contact you again as our plans shape up for meetings in 
subject later this year. John 

--- - -Original Message---- -
From: sage r . john. epamail.epa . gov [ma11to: sager. johnOepamail.epa.gov) 
Sent : Wednesday, June 10, 2009 1:18 PM 
To: jandersen@greenleafadvisors . net 
Cc; 'Robert Spoerri' 
Subject: Re: proposed meeting in DC to discuss beneficial reuse of CCPs 

John, here is the email address for the gentleman from Holcim of whom we 
spoke earlier today. Henry Prenger is the name of the gentleman at 
Lafarge, but I can't find his email address just now. 

Peter.Deem@holcim.com 

From: "John A. Andersen~ <johnandersen@ameritech.net> 

To: John Sager/oC/USEPA/US@EPA 

Cc: "'Robert Spoerri' " <rspoerri@beneficialreuse . com> 

Date; 06 / 09 / 2009 08:09 PM 

Subject: proposed meeting in DC to discuss beneficial reuse of CCPs 

Hi John, 

We would like to convene a meeting of industry and environmental (ENGO) 
leaders in oc for a technical sharing around the beneficial reuse of 
CCPs and would like to invite appropriate staff from the EPA to that 
session . Would you have a moment tomorrow or Thursday to discuss this 
opportunity with me briefly? I am in my office both days. 

Thanks very much. 

John 

John A. Andersen, Jr . 
President, Greenleaf Advisors, LLC 

Cell 312-953-2114 



Di.rect 312-846-7871 
300 N. LaSalle Street, Suite 5400 
Chicago, IL 

- Forwarded by John SagerfDClUSEPAAJS on 10103/2012 09:52 AM -

From: 
To: 
Cc: 
Date: 
Subject: 

"John A. Andersen" <johnandersen@ameritech.net> 
John SagerIDCfUSEPAlUS@EPA 
<c:wllde@biogenesis.com> 
09128/2009 10:20 PM 
RE: BioGenesis .. 

When you are back, I'll look forward to speaking with you about what could 
become one of the great environmental technology companies of our time. 
I'll arrange to have a package on BioGenesis sent to your office. John 

-----Original Message-----
From: sager.johneepamail.epa . gov [mailto:sager.john.epamail.epa.gov) 
Sent: Monday, September 28, 2009 8:50 AM 
To : johnandersen@ameritecb.net 
Cc: cwilde.biogenesis.com; John A. Andersen 
Subject: Re: BioGenesis .. 

Thanks , John . 

Yes , we are interested in Biogenesis. and I would be pleased to receive 
information about the work of the company to my email address at 
sager.john.epa.gov. Or perhaps we can talk sometime on the telephone 
after I return from busiense travel this week. 

John sager 
703-308-7256 

BioGenesis .. 

jobnandersen 

to: 

John Sager , John A. Andersen, cwilde 



09/16/2009 11:42 

please respond to johnandersen 

John, I'm traveling but am copying Chuck wilde, EVP of Biogenesis so he 
can send you info on BioGenesis . www.biogenesis.com Maybe you could send 
nim address for sending his standard materials. 
Chuck, John leads beneficial reuse for us EPA and has heard about you 
and asked for some information. I know John from my work with BRM. I 
return Monday and can explain more, or you two can correspond. Thank 
you. John 

John's phone is below 

Sent from my Verizon Wireless BlackBerry 

-- ---original Message- - ---
From: sager.john@epamail.epa.gov 

Date: Man, 14 Sep 2009 10:17:01 
To: cjandersen@greenleafadvisors.net~ 
Subject: Re: checking in 

Just left you a voice mail. 
Perhaps we can talk tomorrow 
then. 703-308-7256 

checking in 

John A. Andersen 

No, the proposal has not been 
afternoon, as I am out of the 

to: 

John Sager 

10 :06 AM 

released. 
office until 

09/14/2009 



Please respond to jandersen 

John, Have the proposed rules been released to OMS? 

John A. Andersen, Jr 
President 
(Embedded image moved to file: pic25020.jpg)Logo - version 2.jpg 
Greenleaf Advisors, LLC 
300 N. LaSalle Street 
Suite 5400 
Chicago , IL 60603 

312.846.7871 direct 
312 . 953.2114 cell 

www.greenleafadvisors.net 

Bridging Enterprises to Build a Healtty and Sustainable World 

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, 
is for the sole use of the intended recipient(s) and may contain 
confidential and privileged information . Any unauthorized review, use, 
disclosure or distribution is prohibited. If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all 
copies of the original message. 

- Forwarded by John Sager/OClUSEPAlUS on 1010312012 09 :52 AM -

From: 
To: 
Date: 
Subject· 

-John A. Andersen- <johnandersen@ameritech.nel> 
John SagerIDC/USEPA/US@EPA 
061241200901 :05 PM 
RE: DC meeting 

John, will be sending invite shortly. Thanks much. John 

-----Original Message---- -
From: sager . john@epamail.epa.gov (mailto:sager . john@epamail.epa.gov] 
Sent: Wednesday, June 24, 2009 9 :15 AM 
To: jandersen@greenleafadvisors.net 
Subject: Re: DC meeting 

John, regarding the proposed meeting in July, can you please send me an 
email with the invitation you made on the telephone yesterday? Thanks. 

John Sager 



703 - 308-7256 

From : "John A. Andersen" <johnandersenoameri tech ,net> 

To: John Sager / DC/USEPA/US@EPA 

Date: 06/11/2009 11:57 AM 

Subject: DC meeting 

John , 

Thanks for your input the other day. We will likely schedule a 
gathering in DC sometime in July or August so we can assemble a good 
group of stakeholders and technical experts to di scuss beneficial reuse 
of CCPs. Hope to have your participation and also others from EPA . 

John 

John A. Andersen , Jr . 
President , Greenleaf Advisors, LLC 

Cell 312-953-2114 
jandersen@greenleafadvisors.net 
www.greenleafadvisors .net 

- Forwarded by John SagerIDClUSEPAlUS on 1010312012 09:52 AM-

From: 
To: 
Date: 
Subject: 

Great. JA 

~ John A. Andersen~ <Johnandersen@ameritech.net> 
John SagerIDC/USEPAlUS@EPA 
07/21 /200904:14 PM 
RE: June 1 meeting with Man Hale and John Sager reo beneficial reuse of coal ash products 

- ----original Message-----
From : sager .johneepamail .epa . gov (mailto:sager .john@epamail . epa . gov] 
Sent : Tuesday , July 21, 2009 3:08 PM 
To: jandersen@greenleafadvisors.nee 
Subject: RE: June 1 meeting with Matt Hale and John Sager reo beneficial reuse 
of coal ash products 



Yes, I am planning to be at the meeting on Friday and also next week , 

From: "John A. Andersen" <johnandersen@ameritech,net~ 

To: John Sager/DC/USEPA/US@EPA 

Date: 07 / 21/2009 04:06 PM 

Subject: 
reuse of coal 

RE: June 1 meeting with Matt Hale and John Sager reo beneficial 
ash products 

Great John, sorry it took so long for me to reply . I asked and thought 
Bob was sending it; just returned to my other office to look for my cc 
of that email and found your note . So glad you have it . 

Bob asked if he would see you in the meeting on Friday. I ' m very 
appreciative of how well you engage the community to advance this 
subject. 

Best Regards, 

John 

-----Original Message-----
From: sager.john@epamail.epa.gov (mailto:sager . john@epamail,epa . gov] 
Sent : Tuesday, July 21, 2009 2;23 PM 
To : jandersenagreenleafadvisors.net 
Subject: Re: June 1 meeting with Matt Eale and John Sager re o beneficial 
reuse of coal ash products 

Hi John, I found the 
need to send again . 

let.ter I 
Thanks , 

was looking for in the message below. 

From: "John A. Andersen" <jobnandersen@ameritech.net> 

To : Sharon Brent / DC/ USEPA/ USI EPA 

Cc : ." Robert spoerri'" <rspoerri@beneficialreuse . com>, Matt 
Hale / oC / uSEPA/us@EPA, John Sager/DC/USEPA/US@EPA 

Date: 05/26/2009 02:42 PM 

Subject: June 1 meeting with Matt Hale and John Sager re o 
beneficial reuse of coal ash products 

No 



Sharon , 

Thank you for helping Bob spoerri and me schedule a meeting for Monday, 
June 1 with Matt Hale .nd John Sager, whom Bob met briefly at the World 
of Coal Asb meeting in Kentucky. I've attached the letter Bob sent on 
Friday to Administrator Jackson, with a copy to Matt a.nd John . Also 
attached are draft thoughts on a regul atory and environmental framework 
for the benefic ial reuse of coal products that we look forward to 
discussing on Monday. 

We will be flying in from Chicago that morning and could likely make a 
10 : 30 meeting, or alternatively a 1: 00 or 1:30 meeting i f that works 
best for Matt and John . please contact me or Bob with any questi ons and 
to confirm the meeting . 

Thanks very much . 

John 

John A. Andersen , Jr. 
President, Greenleaf Advisors. LLC 

Cell 312-953-2114 
j andersen@greenleafadvisors . nec 
www.greenleafadvisors.net 

[attachment "Lisa Jackson-USEPA Ltr - 5-22- 0 9 . doc " deleted by John 
Sager/ DC/ USEPA/ US1 [atta chment -Geotech Const Materials- 5-22 - 09.doc" 
deleted by John Sager/ OC/ OSEPA/ US1 

- Forwarded by John SagerlDClUSEPMJS on 10/031201209 :52 AM-

From: 
To: 
Date: 
Subject: 

-John A. Andersen" <johnandersen@ameritech.net> 
John SagerIDC/USEPAlUS@EPA 
09/14/2009 10;49 AM 
RE: checking in 

John, I will call you tomorrow, perhaps close to 3pm EST . Thanks . John 

---- - Original Message-----
From: sager.john~epamail . epa . gov Imailto:sager . joho8 epamail.epa . g ov) 
Sent : Monday, September 14 , 2009 9:17 AM 
To: jandersen@greenleafadvisors.net 
Subject: Re: checking in 

Just left you a voice mail . 
Perhaps we can calk tomorrow 
tben . 703 - 308-7256 

No, the proposal has Dot been 
afternoon, as I am out of the 

released . 
office until 



checking in 

John A. Ander sen 

to: 

John Sager 

please respond to jandersen 

John. Have the proposed rules been released to OMB? 

John A. Andersen , Jr 
President 
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- Forwarded by John SagerIDClUSEPAlUS on 1010312012 09:52 AM -



From: 
To: 
Date: 
Subject: 

~ John A. Andersen~ <johnandersen@ameritech.net:> 
John Sager/DCJUSEPAlUS@EPA 
09/1 41200910:06 AM 
checking in 

John, Have the proposed rules been released to OMB? 

John A. Andersen, Jr 
President 

GREENLEAF 
ADVlSORS ill' 

Greenleaf Advisors, LLC 
300 N. laSalle Street 
Suite 5400 
Chicago, IL 60003 

312.8048 7871 direct 
312.953.2114 cell 

www·greenleafadvisors,net 

Bridging Enterprises to Build a Heatthy and Sustainable World 

CONFIDENTIAlITY NOTICE This e.fllaH ~ including any .ttachments.1s for lI1e sole UH of Ihe Intended redpient(s) and may contain 
confIdentlal.1Id p~ informatton. Any LITlIWthoI'inld ~ uw, dl~re or distribution Is p!'Ohlbited. If you are not tile Intended recipiem, please 
CO!ltaa 1111 lender by reply e-mail and destroy all copies 01 the ortgmat rneS$ilge. 

- Forwarded by John SagerlOCJUSEPAlUS on 1010312012 09:52 AM -

From: 
To: 
Cc: 

Date: 
Subject: 

John, 

~ John A, Andersen~ <johnandersen@ameriteCh.net:> 
John Sager/DC/USEPAJUS@EPA 
M'Robert Spoerri- <rspoerri@beneficialreuse.com:>, ~'Erin Davidson" 
<ec!avidson@beneficielreuse.conP 
10'14/200902:37 PM 
November 11 conference In DC 

Attached is the preliminary agenda for the November 11" Conference on Beneficial Reuse of Gypsum in 
Agricu ltural Applications , Thanks for your willingness to facilitate some of the discussion, subject to 
approvals. Nearly all of the speakers are confirmed at this time. Please send me and Erin a list of those 
from the EPA (with email addresses please) whom we should invite so that we get this right. Call any of 
uS with questions or comments. 

Best Regards, 

John 

John A. Andersen. Jr 
President 



GREENLEAF 
ADVISORS w: 

Greenleaf Advisors , LlC 
300 N. LaSaUe Street 
Suite 5400 
Chicago, Il 60603 

312.846.7871 direct 
312.953.2114 cell 

www·grunleafadvlSo{J.oet 

Bridging Enterprises to Build a Healthy and SUltaiNlble World 

CONFIOENTIALITY NOTICE: This e-mail mesuge.ll.Idudlog.nY.lUIdlmenu. Is for tile .ole ut.e oI1he Intended reclptent(.) ,nd may contaln 
confl48l'\bal and privileged Information Arrf unauthorized review, v., dllClCll\ll"& or dlltnbutiOn I, prllMI'led. 11 YOU'1lI not 1t1.lntencted recipient. please. 
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[anachment "November 11 Conference on Beneficial Reuse ofFGD Gypsum in Agricultural 
Applications.docx" deleted by John SagerIDCIUSEPAfUS] 
- Forwarded by John Sager/DClUSEPAlUS on 10/031201209;52 AM-

From: 
To: 
Cc: 
Date; 
SubJect: 

• John A. Andersen" <johnandersen@ameritech,net> 
John SagerIDClUSEPAlUS@EPA 
·'Robert Spoerri'" <rspoerri@beneficialreuse.com> 
07/06/200903:06 PM 
RE: Meeting re: use of coa l combustion byproducts as geotechnical construction materials 

Thanks John, we are getting a very good response from others so it should be a 
well attended and worth-while session! Hope you enjoyed your vacation. John 

-----Original Message- - - - -
From : sager . john. epamail . epa.gov [mailto:sager.john.epamail.epa.gov] 
Sent: Monday, July 06 , 2009 1:27 PM 
To: Robert Spoerri 
Cc: John A. Andersen 
Subject: Re: Meeting re: use of coal combustion byproducts as geotechnical 
construction materials 

I was out on vacation last week . This is to acknowledge receipt of your 
invitation. We will try to get back to you by the end of this week, and 
sooner if possible , with a response from the group of EPA folks. 

John Sager 
703-308-7256 

From : Robert Spoerri <rspoerri@beneficialreuse.com> 

To: "thadamsa acaa-usa.org" <thadamsOacaa-usa.org>, 
"jandersona greenleafadvisors.net" 

<janderson@greenleafadvisors.net>. "chbenson@U.washington.edu " 
<chbenson@U.washington.edu>. Truett 

Degeare/DC/USEPA/USIllEPA, "levansllleartbjustice.org" 
<levans@earthjustice . org>. 

"kfendleraenvironmentalintegrity.org" 



<kfendler®environmentalintegrity. org>, ., fitzkrc@aol . com" 
<fitzkrcliaol.com> , "davelldcgoss.com" <dave@dcgoss.com>, Matt 

Hale / DC/ USEPA/ USa EPA, 
"jason.harringtonlildot . gov" <jason.harrington@dot.gov>, 

"kinch . ricb@epa .gov" <kincb . rich@epa.gov>, Paul 
Koziar <pkoziar@beneficia1reuse . com>, John 

Sager / DC/USEPA/ US@EPA, 
"eschaeffer@environmentali.ntegrity .org" 

<eschaefferlilenvironmentalintegri t y . org>, "psimmsOnrdc . org " 
<psimms@nrdc.org> , Betsy Smidinger/ DC / USEPA/ OSa EPA, Robert 

spoerri <rspoerri@beneficialreuse.com>. Mathy 
Stanislaus/DC/ OSEPA/ US@EPA, "jeffreystantllsbcg1obal .net" 

cjeffreystant@sbcglobal.net ~ , 

Date: 

Subject: 
construction 

"bwaldropafcsi . biz " <bwaldrop@fcei . biz> 

07/01 /2 009 04 :01 PM 

Meeting re: 
materials 

use of coal combustion byproducts as geotechnical 

I am pleased to i nv ite you to join a discussion on the Benefici al Reuse of 
Coal combustion By- Products as Geotechnical Construction Material on July 29 
from noon - 4pm . The meeting will be held at the offices of the Environmental 
Integrity project , located at 1920 " L~ Street NW Suite 800, washington, DC. 
Thanks very much to Eric Schaeffer for hosting the session, and to Kate 
Fendler at EIP for helping facilitate the conference . 

The meeting ' s objective is to advance a shared technical understanding of the 
beneficial reuse of coal combustion byproducts as geotechnical construction 
materi al. A draft agenda and list of invited participants is attached. 
please contact me with any questions, suggest i ons or comments. 

Please RSVP to me with a copy to Kate Fendler ( 
kfendlere environmentalintegrity . org ) at EIP . We look f orward to working 
together with you to advance the env ironmental and economic benefits that can 
be gained from beneficial reuse of byproduct materials in a safe and 
appropriate way . 

Sincerely. 

Bob Spoerri 

(Embedded image moved to f ile: pic04738 . jpg ) smaller logo 
212 W. Superi or St ., Sui te 402 
Chicago , IL 60654 
Direct phone: 312-784-0303 
www.beneficialreuse.com 

(See attached file : 7- 29 -09 CCP conference . pdf ) 

- Forwarded by John SagerIOClUSEPAIUS on 1010312012 09:52 AM-

From: 
To: 

"John A. Andersen" <johnandersen@ameritech.net>­
John SagerIDClUSEPAlUS@EPA 



Date: 
Subject: 

John. 

08121 1200901 :25 PM 
contact information 

Can you provide rna with your colleagues' name and contact Information as I wish to ask her about the parting 
conversation she and I had at the last conference, but failed to get Theadore's (sp?) phone and emai1. Thanks 
much. If you are available. would be helpful to catch up bneny as well. 

John 

John A Andersen, Jr 
President 

GREENLEAF 
ADVISORS u.c 

Greenleaf Advisors, llC 
300 N, laSalle Street 
Suite 5400 
Chicago. Il 60603 

312.846,7871 direct 
312,953,2114 cell 

www.greenleafadvISQrs.net 

Brldging Enterprises to Build . Healthy and Sustalnabla World 

CONFIDENTIALITY NOTICE: Th~ &-mll1i meu.age, 1ncl1I01I'lg iIIl'f attacnmw.1m, It lor \tie IOIe use cilM mtenaed reciplenl(l) and may contain 
oonllclential and privi~ InformallOn. My unau1tlorlzed relllew, usa, dlsdoWre or allutbuuon i'5 pratllDlled It you Ire not ItIe mtended reciplem, please 
contIc:t 1M RI'Idft by reply e-maM and deltf'OV III coplft of Ine original message. 

- Forwarded by John Sager/DClUSEPMJS on 1010312012 09;52 AM -

From: 
To: 
Cc: 

Date: 
Subject: 

HI John, 

~ John A, Andersen~ <Johnandersen@amerltech.net> 
John Sager/DClUSEPNUS@EPA 
~'Robert Spoerrl- <rspoerri@beneficiaireuse.com>, "'Erin Davidson'" 
<edavldson@beneficlalreuse.com> 
101061200901 :04 PM 
Gypsum conference 

We are constructing the agenda for a FGO Gypsum workshop similar to the one held on geotechnical 
construction materials, and would like your input regarding dates, topics, and speakers prior to sending 
out invitations.:. We have not spoken with aU the possible speakers below, and know there are altematives 
we might consider. 

Preferred date are Oct 26- or 27111 , but November g- and 10· are posslbllitJes as well. We are hopeful that 
you and your ~Ieagues can attend. if only to listen. as the Intent is to wori< toward a common 
understanding of the many important issues surrounding the appropriate use of these byproclucts. 

Suggested Agenda 

Agronomy Issues Why do farmers use Gypsum? What does it do and where does it work. 



Dr. Warren Dick, School of Environment and Natural Resources, The Ohio State University 
Jack Mahoney, Farmer. Indiana 

EnvironmentaV Health Issues - What are the risks? What is the research? When is it safe? 
Dr. Rufus Chaney, Senior Research Agronomist, USDA Agricultural Research Services 
Dr. Darrell Norton, National Soil Erosion Research Lab, USDA - ARS 
Dr. Lisa IN Bradley, SenIOr Toxicologist & Sr. Program Mgr., AECOM 

Supply and Demand - Mar1<et factors. Alternative disposal and reuse options. 
Tom Adams. Executive Director, American Coal Ash Association 

Implementation - Safeguarding the environment. risk management, BMPs 
Bob Spoerri. President, Beneficial Reuse Management 

I will be traveling through Thu~ay night, but will be available on my cell phone if you have time to speak 

Thank you for your continuing interest in supporting the communrty's dialogue on this subject. 

John 

John A. Andersen. Jr 
Presidenl 

GREENLEAF 
ADVISORS ur 

Greenleaf Advisors, LLC 
300 N. laSalle Street 
Suite 5400 
Chicago, Il 60603 

312.846.7871 direct 
312.953.2114 cell 

www·groenleafadvlsorJ_net 

Bridging Enterprises to Build a Healthy and Sustainable World 

CONFIOENTIALITY NOTICE: This e-mail n"lnaage indudil.lllanyattaahmentJ.II !.or the sole use of the Intended rgoplent{l) and "",y contain 
COI'1r~ntial lnd ptivileged InfolTMtion Any unau~ revM!w us.e, disclosure OJfdlstribution IS prohibited II you are not the lmenaed recipiel1l please 
contact the Mrlder b)' rtp!V e-mall and des\tOy all copies of the original message. 

- Forwarded by John SagerlOClUSEPAIUS on 101031201209:52 AM-

From: 
To: 
Date: 
SUbject: 

John, 

"John A. Andersen" <johnandersen@arneritech,net> 
John Sager/DClUSEPAlUS@EPA 
06111/2009 11 :57 AM 
DC meeting 

Thanks for your input the other day. We will likely schedule a gathering in DC sometime In July or 
August so we can assemble a good group of stakeholders and technical experts to discuss beneficial 
reuse of (CPs. Hope to have your participation and also others from EPA. 



John 

John A. Andersen, Jr. 
President, Greenleaf AdvIsors, LLC 

eell 312-953-2114 
Jandersen@greenleafadvisors.net 
www.greenleafadvisors.net 
- Forwarded by John SagerlOClUSEPAlUS on 1010312012 09:52 AM -

From: 
To: 
Cc: 

Date: 
Subject: 

John, 

• John A. Andersen~ <johnandersen@amemach.net> 
John SagerJDC/USEPAlUS@EPA 
"'Roben Spoem" <rspoerri@beneficialreuse.com>, ·'Erin Davidson" 
<edavidson@beneficialreuse,com> 
10/19/2009 11 :44 AM 
FGD Gypsum conference 

As we plan a conference to discuss the use of FGD Gypsum in agricultural applications, Beneficial Reuse 
Management would like to invite several people from the U.S. EPA. We recognize thai they may not be 
able to attend, but wish for them to receive an invitation non-the-Iess. Your help in providing the 
appropriate contact information, titles, and spelling for the following individuals would be most appreciated, 

John Sager 
Matt Hale 
Larry Elworth 
Matt Stanislaw 
Barry Breen 
Rich Kinch 
Betsy Smldinger 
Thea McManus 

Thank you for your help. Please can me if you have questlons. 

John 

John A. Andersen. Jr 
President 

GREENLEAF 
ADVISORS u.c 

Greenleaf Advisors, LLC 
300 N. LaSalle Street 
Suite 5400 
Chicago, IL 60603 

312.846.7871 direct 
312.953.211-' cell 

W"Iffl.greenleafadvisors·net 

Bridging Enterprises to Build II Healthy and Sustainable Wot1d 

CONFIOENnALITY NOTICE. Thll . mlli m8SMgI , indudillg ally al1aehmenll , il lor I/ltI sole Llse 01 me Interded re<:lp!ent(l) and may contain 



conflden~a l .r.d privileged Infcmlalion Any unauthomed Ieview, UH, disclosure or dlsttlbuflon Is prohibtted. If yoy ale 1101 the lntonded recipient, please 
e:omad the sendef by re~ CHNIIIIIld:ie5troy aU copiM of the original m&1SaQI! 



FOIA Fw: Nov 11th 
John Sager to: Mary Jackson 

From: John SagerlDClUSEPAlUS 
To: Mary JacksoniOc/uSEPAlUS@EPA 

- Forwarded by John Sager/OClUSEPAlUS on 101111201209:42 AM-

From: 
To: 
Date: 
Subject 

~John A. Andersen- <johnandersen@ameritech.net> 
John Sager/DClUSEPAlUS@EPA 
10/1512009 12:32 PM 
RE: NOli 11th 

10/11/201209:46 AM 

Thanks for the quick reply John. Do you think Matt's comment refers to any 
meeting through year end, in which case we might schedule without 
consideration of EPA availability . It would still serve to elevate a common 
understanding of the issues by the ENGOs and industry folks, that could help 
the dialogue with all parties going forward. Perhaps we can talk tomorrow if 
not today (best to reach me on my cell 3l2-953-21141. John 

-----Original Message--- - -
From: sager.john~epamail.epa.gov (mailto:sager . john@epamail.epa.gov] 
Sent: Thursday, October 15. 2009 11:07 AM 
To : jandersen~reen1eafadvisors.net 
Subject: Re: Nov 11th 

I am on a call at the moment and don ' t know if I will time to talk with you 
today. 

I got word this morning from Matt Hale that he does not want anybody from EPA 
to attend this meeting and hopes everyone will understand the sensitivity at 
the moment. 

John 
703-308-7256 
301-320-4979 on Fridays 

From : 

To: 

Date: 

Subject: 

John. 

WJohn A. Andersen" <johnandersena ameritech.net> 

John Sager/ DC / USEPA/ USa EPA 

10/15/2009 11:59 AM 

Nov 11th 

I was just informed that Nov 11th is Veteran's Day . The speakers can make 
that day , so I am inclined to go forward if we can confirm with Eric 



Schaeffer's office and if you make that day, and believe a fair number of your 
colleagues would be able to as well. Otherwise we will likely need to defer 
to December and the delay concerns me regarding informing the debate that is 
likely to ensue soon. 

X think the Agenda is shaping up 
as you have a moment to discuss. 

to be very meaningful. 
Thank you. 

P1ease call as soon 

John 

John A. Andersen, Jr 
President 

312-953-2114 

(Embedded image moved to file: pic12933.jpg)Logo - version 
Advisors, LLC 300 N. LaSalle Street Suite 5400 Chicago, IL 

312.846 . 7871 d i rect 
312.953.2114 cell 

www.greenleafadvisors.net 

2.jpg Greenleaf 
60603 

Bridging Enterprises to Build a Healthy and Sustainable world 

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments , is for 
the sole use of the intended recipient(s) and may contain confidential and 
privileged information. Any unauthorized review, use, disclosure or 
distribution is prohibited. If you are not the intended recipient, please 
conta ct the sender by reply e-mail and destroy all copies of the original 
message. 



From: 

To: 

Sent by: 

History: 

Fw: FOIA Information 
Mathy Stanislaus to: Mary Jackson 
Sent by : Shawna Bergman 

Mathy StanislausJDC/USEPAlUS 

Mary JacksonJDC/USEPAlUS@EPA 

Shawna BergmanlDC/USEPAlUS 

Th is message has been forwarded. 

Mathy Stanislaus 
USEPA Assistant Adm inistrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shewna BergmenlDC/USEPAlUS on 08/03/2012 10:42 AM-

From: 
To: 

Beth ZelenskllDC/USEPAlUS 
Matt Straus/DCIUSEPAlUS@EPA 

08/031201210:42 AM 

Cc: 

Date: 

Antoinette Powel l-DicksonIDC/USEPNUS@EPA, breen.barry@epa.gov, Ellyn 
Fine/DC/USEPAJUS@EPA, Usa FeldtfDC/USEPAlUS@EPA, Mathy 
Stanislaus/DC/USEPAlUS@EPA. Matt Hale/DC/USEPAlUS@EPA 
01105/2010'1 :50 AM 

Subject: Re: Fw: FOIA Information 

Thanks Matt. I think I'm all set for the Sierra Club meeting. Just so you all are aware , I also plan to send 
for "the book" the May 2009 EJ/EIP report and the July 2009 Sierra Club/EJ joint statement an coal ash , 
though I'm sure the Administrator is well aware of their perspectives . Thanks agaIn. See you this 
afternoon. 

Beth Zelenski 
U,S, Environmental Protection Agency 
Special Assistant 
Office of the Administrator 
1200 Penn. Ave. , NW (Me 1101A) 
Washington , DC 20460 
Tel : 202-564-7433 
Fax: 202-501-1428 

Matt Straus Per your request, attached is the material that h ... 

From: Matt StrauslDC/USEPAlUS 
To: Beth Zelenski/DC/USEPAlUS@EPA 

01 /051201011 :05:21 AM 

Cc: Mathy Stanislaus/DCIUSEPAlUS@EPA. breen.barry@epa.gov, Lisa FeldUDCIUSEPAlUS@EPA. 
Matt HaleIDC/USEPAlUS@EPA. Antoinette Powell-Dickson/DC/USEPNUS@EPA, Ellyn 
Fine/DC/USEPNUS@EPA 

Date: 01 /05/2010 11 :05 AM 
Subject: Fw: FOIA Information 

Per your request. attached Is the material that has been put together on the outstand ing FOIA's dealing 
with CCR's, who the request was submitted by , what information has been provided and what information 
still needs to be provided. Let me know if you need anything further. 
- Forwarded by Mall Straus/DCIUSEPNUS on 01f0512010 11 :03 AM-

From: Mall Straus/DCIUSEPAlUS 
To: Mathy Stanislaus/DC/USEPAlUS@EPA, breen.barry@epa.gov, Lisa FeldtlDC/USEPAlUS@EPA 
Cc: Antoinette Powell-Dickson/DC/USEPAlUS@EPA. Ellyn FineIDC/USEPAlUS@EPA. Matt 

Hale/DC/USEPAlUS@EPA. Robert Dellinger/DC/USEPNUS@EPA, devlin.betsy@epa.gov, Jana 
Englander/DC/USEPAlUS@EPA 



Dale: 
SubJect: 

1212812009 10'13 AM 
F01A Information 

FOIA.doc EXPLANATION OF PARTIAL RE SPONSES TO FDIA REQUESTS.doc Attached Is the Information that has 
been compiled regarding any remaining FOIA's deal1ng with CCRs. As you will see, much of the 
Information has been provided, and the only outstanding information Is any Information claimed as 
Confidential Business Information, and the response to the list of 44 high hazard surface impoundments. 
Let me know if you have any questions. 



FOlA's REGARDING COAL COMBUSTION 
RESIDUALS (CCRs) 

The following infonnation concerns that status oral l freedom of information act 
(FOlA) requests that have been submitted to EPA concerning coa l combustion residuals 
(CCRs) that have not been totally addressed. It should be noted that the vast majority of 
infomlauon requested has already been provided. and that Lhc remaining information 
relates to that information claimed as Confidential Business Information (eBl) and any 
emails or other documents associated with those surface impoundments with a high 
hazard potential rat ing. 

I. HQ-RIN-01136-09: 
Submitted By: Natural Resources Defense Council (NRDC) 
Date Request Received: April 21 , 2009 
[nformation Requested: Requested information on: ( I) the location of sites in 
the U.S. which dispose (or disposed of) CCRs, including surface impoundments, 
landfills, and minefill operations; (2) any analysis or evaluution of the integrity of 
any existing CCR facil ities. including infonnation regarding any confinned or 
suspected leaks, breaches, or other releases; (3) any inventory or assessment of 
the method or methods by which CCRs is disposed; (4) any inventory or 
assessment of the quantity orCeR currently or expected to be di sposed. 
Information Provided: A partial response was provided. See attachment for 
infonnation provided in partial response. : 
Information Still to be Provided: Requested information to be provided 
includes infonnation which companies have claimed as C8 1. The timing on the 
release of thi s information will primarily be addressed in lhe on-going litigation. 

2. HQ-RIN-O 1489-09 
Submitted By: Sierra C lub, Earthjustice, NRDC, and EnvironmenlallntegrilY 
Project 
Date Request Received: June 22. 2009 
Information Requested: Requested information rel ating to the identification or 
assessment of coal combustion waste disposal siles in the U.S. identified by EPA 
or any other federal agency as the forty-four (44) most hazardous or " high 
hazard" sites. 
Information Provided: The li st of44 sites that were posted on the web. 
Information Still to be Provided: All emails and other documentation, 
including Barry Breen ' s testimony related to the 44 surface impoundments with a 
high hazard potential rating. It should be nOled that most of thi s information may 
be considered deliberati ve and thus, may nOI be provided to the requesters of the 
FOIA. 



3. HQ-RlN-OI022-09 
Submitted By: Earthjustice 
Date Request Received: April 2, 2009 
Information Requested : Requested inronnat ion submitted by TVA pursuant to 
section l04(e) ofCERCLA in response to the information request letter sent to 
TV A by Administrator l ackson dated March 9, 2009 
Information Provided: All infonnation requested has been provided regarding 
th is rOJA and therefore, thi s FOJA response should be considered complete. 
Information Still 10 be Provided: None. 

4. HQ-RlN-O I054-09 
Submitted By: Earthjustice 
I). te Request Rece ived: Apri l 7, 2009 
Information I~equestcd: Requested infonnation subm itted by the followi ng 
electric utili ties in response to an infonnation request letter sent by Administrator 
Jackson daled March 9. 2009, pursuanllo seclion 104(e) ofCERCLA: (I) Firsl 
Energy, Inc.; (2) American Electric Power; (3) Georgia Power Company; (4) 
Duke Power Company; (5) Caro li na Power and Light ; and (6) Mimnl Mid­
Allanlic, LLC. 
Information Provided: A partial response was provided. See attachment for 
infonnation provided in the pania l response . 
In fo rmation Still to be Provided : Infonnation that these particular companies 
have claimed as CB I. TIle timing on the release of this infomlat ion will be 
addressed in the on-going litigation. 

5. HQ-R1N -0 15 15-09 
Submitted By: Eanhjustice 
Da te Request Received: June 24, 2009 
Inrormation Requested: Req uested information pertaining to Confidentia l 
Business Information (CBI) claims submitted by uti li ty companies in response to 
EPA' s CERCLA 104(e) March 9, 20091eller, including: ( I) all CBI claims 
submitted to EPA by utilities and faci lities in response to the CERCLA I04(e) 
letter; (2) all responses sent by EPA to utilities and fac il ities in response to the 
CB I claims received by EPA; (3) a lilelters sent lo utilities and faci lities by EPA 
that did not submi t CBI claims concerning potential CBI claims that could be 
made by sucb uti lit ies and faci lities; and (4) all other records generated by EPA 
relating to tllc relevance or the BI claim to waste disposal acti vit ies and 
structures. 
Information Provided: All infonnation nOl considered CBI has been provided. 
Information Still to be Provided: Illfomlation considered eBl ; the timing on 
the release o[ this information will be addressed in the on-going li tigation, 



EXPLANATION OF PARTIAL RESPONSES TO FOIA 
REQUESTS 

At the time that the responses to the March 9, 2009 information request letter 
were posted on the web, only those responses to questions 1-\ 0 were posted, not 
including information that was claimed as Confidential Business Information (CBr). If 
additional documentation, such as stat.e inspection reports, third party inspection reports 
or other appendices or data were provided, they were not posted on the web. Thus, the 
partial responses included this additional information/documentation (not including CBI). 
Specifically, four packages were sent to three environmental groups from September to, 
2009 through November 24. 2009 as follows: I 

• Pa ckage #1: All documents provided in response to the survey request, 
tbat were not posted on the web, from each facility that had a surface 
impoundment with a high hazard potential rating, but did not assert a 
claim of CBI. Three packages were sent to the following organizations: 
(I) EarthJustice(September 10, 2009), (2) Sierra Club (September 10, 
2009), and (3) Natural Resources Defense Council (NRDC) (September 
15, 2009). 

• Package #2: AU documents provided in response to the survey request, 
that were not posted on the web, from each facility that had a surface 
impoundment with a high hazard potential rating. but did assert a claim of 
CBI on some orall of the infonnation. Three packages were sent to the 
fo llowing organizations: ( I) EartbJustice (September 29. 2009). (2) Sierra 
Club (September 29. 2009), and (3) NRDC (September 29. 2009). 

• Package #3: All documents provided in respo nse to the survey request, 
that were not posted on the web, from each facility that had a surface 
impoundment that did not have a high hazard potential rating, and did not 
assert a claim of CBI. Three packages were sent to the following 
organizations: (1) EarthJustice (November 9, 2009), (2) Sierra Club 
(November 9. 2009). and (3) NRDC (November 9, 2(09). 

• Package #4: All documents provided in response to the survey request, 
that were not posted on the web. from each facility that had a surface 

1 The first priority for sending out information was to send the documentation related to those facilities that 
had surface impoundments with a high hazard potential rating; the first package reflected those facilities 
that did not assert B claim of Confidential Business Information (CBI). while lhe second package reflected 
those facilitjes that did assert a claim of CBI as the documents needed to be reviewed and CBI data 
redacted out. The next priority was 10 send out documentation related to those facilities that had surface 
impoundments that did not have II high hazard potential rutlng; the third package reflected those facilities 
that did not assen a claim orCSI . while the fourth package reflected those facilities that did assert a claim 
oreal as the documents again needed to be reviewed and the CBI data redacted out , 



impoundment that did nol have a high hazard potential rating. and did 
assen a claim orCB !. Three packages were sent to the ro llowing 
organizations: ( I) Eanh.lustice (November 24, 2009), (2) Sierra Club 
(November 24. 2009). and (3) NRDC (November 24, 2009). 



Fw: Meeting re: use of coal combustion byproducts as geotechnical 
construdion materials 
Mathy Stanislaus to: Mary Jackson O8f03I2012 12:09 PM 
Sent by: ShawnB Bargman 

From: Mathy StanislausIDClUSEPA/US 

To: Mary JacksonIDClUSEPAlUS@EPA 

Sent by: Shawna BergmanIDC/USEPAIUS 

History: This message has been forwarded, 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanlDClUSEPAIUS on 08103/2012 12:09 PM-

From: Man Hafe/DC/USEPAIUS 
To: Matt StrauslDC/USEPAlUS@EPA, Mathy StanlslausIDc/USEPAlUS@EPA 
Cc: Antoinette Powefl-DlcksonIDClUSEPAlUS@EPA, Barry BreenIDC/USEPAlUS@EPA, Ellyn 

FineJDCNSEPAlUS@EPA,JenniferWilburIDClUSEPAJUS@EPA 
Date: 07/01(200905:47 PM 
Subject: Re: Fw: Meeting re: use of coal combustion byproduct5 as 9eotechnical construction materials 

I wasn't aware of this meeting until I got the email . Robert Spoerrl met with us a week or two ago, and 
said he had met with enviro groups, including Eric Schaeffer, 

I agree with Matt 5 , ORCR should send reps, but we'd keep discussion as much as possible to a technical 
level, and not get Into reg Issues, 

Matt 

Sent by EPA Wireless E-Mail Services 
Matt Straus 

--- Original Message -
Prom: Matt StrauB 
Sent: 07/01/2009 04 ;30 PM EDT 
To: Mathy Stanislaus 
ec: Antoinette Powell-Dickson; Barry Breen ; Ellyn Fine; Jennifer Wilbur; 

Matt Hale 
Sub ject: Re; Fw; Meeting re: use of coal combustion byproducts as 

geotechnic a l construction materials 
l'Ulet Matt Hale get back to you, since he and his folks were Invited to the meeting, but presume that this 
has been set up as a technical meeting to discuss the various uses of coal combustion byproducts. but 
would not be surprised if it also got into the policy debate on "c" vs "0," If you are asking whether you 
should plan to attend the meeting. I would say that ORCR should cover the meeting, 

Mathy Stanislaus Whet Is thIS meetrng? Should someone from 0 .. , 07/0112009 04:19:26 PM 

From: 
To: 
Cc: 

Date: 
SubJect: 

Mathy StanlsfauslOCiUSEPA/US 
Matt StrausIDC/USEPAlUS@EPA, Man HaleIDCJUSEPAlUS@EPA 
Bany Breen/DC/uSEPAlUS@EPA. Jennifer WliburIOClUSEPAlUS@EPA, Ellyn 
Flne/DClUSEPAlUS@EPA, AntoinettePowelf..Dickson/DClUSEPAlUS@EPA 
07/011200904:19 PM 
Fw: Meeting re: use of coal combustion byproducts as geotechnical construction materials 



What Is this meeting? Should someone from OSWER attend and, if so, who? 
- Forwarded by Mathy StanisiauslDClUSEPAlUS on 0710112009 04 .18 PM-

From: 
To: 

Dale: 
Subject: 

Robert Spoerrl <rspoerri@beneficialreuse.com> 
~lh8dams@8caa-usa .org~ <thadams@acaa-usa.org>, ~janderson@greenleatadvjsors.net~ 

<janderson@greenleafadvisors.net> , ~chbenson@u.washlngton .edu~ 
<chbenson@u.washington.edu>. Truett DegeareIDc/uSEPAlUS@EPA, ~Ievans@earthjustice.org~ 
<Ievans@earthjustice.org>, ~kfendler@environmentalintegrlty .org~ 
<kfendler@environmemalintegrity.org> • ..fitzkrc@aol .com~<fitzkrc@aol .com> , 
~dave@dcgoss.comw <dave@dcgoss.com>, Matt HalefDC/USEPAlUS@EPA, 
"Jason . harrington@dot.gov~ <jason.harrington@dot.gov>, wklnch.rich@epa.govW 
<kinch.rich@epa.gov>, Paul Koziar <pkoziar@beneficialreuse,com>, John 
Sager/DC/USEPAlUS@EPA. weschaeffer@environmentalintegrity.orgw 
<eschaeffer@environmentalimegrity.org>, "pslmms@nrdc.org" <pslmms@nrdc.org>, Betsy 
SmidingerlDClUSEP AlUS@EPA, Roben Spoerri <rspoerri@beneficialreuse,com>, Mathy 
Stanlslaus/DCJUSEPAlUS@EPA, "jeffreystant@sbcglobal ,net" <jeffreystant@sbcglobal.net>, 
"bwaldrop@fcsl.blz" <bwaJdrop@fcsLbiz> 
07/01/200904:01 PM 
Meeting re: use of coal combustion byproducts as geotechnical constructfon materials 

I am pleased to invite you to join a discussion on the Beneficial Reuse of Coal Combustion By-Products 
as Geotechnical Construction Material on July 29 from noon - 4pm. The meeting will be held at the 
offices of the Environmental Integrity Project, located at 1920 HL" Street NW Suite 800, Washington, 
DC. Thanks very much to Eric Schaeffer for hosting the session, and to Kate Fendler at EIP for helping 
facilitate the conference. 

The meeting' s objective is to advance a shared technical understanding of the beneficial reuse of coal 
combustion byproducts as geotechnical construction materia1. A draft agenda and list of invited 
participants is attached. Please contact me with any questions, suggestions or comments. 

Please RSVP to me with a copy to Kate Fendler (kfendler@envlronmentallntegrity.org)at EIP, We look 
forward to working together with you to advance the environmental and economic benefits that can be 
gained from beneficial reuse of byproduct materials in a safe and appropriate way. 

Sincerely, 

Bob Spoerri 

212 W. Superior St., Suite 402 
Chicago, Il606S4 
Direct phone: 312-784-0303 
www.beneficialreuse.com 
(attachment "7·29·09 CCP Conference.pdf' deleted by Matt StrausjDCjUSEPAjuS] 



Fw: Coal ash meeting request 
Mathy Stanlsll!lus to: Mary Jackson 
Sent by: Shawna Bergman 

From: Mathy StanislausIDC/USEPAJUS 

Mary JacksonlDC/USEPNUS@EPA 

Shawna BergmanIDC/USEPNUS 

To: 

Sent by: 

History: This message has been forwarded. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmaniOCIUSEPNUS on 08/031201 2 10:50 AM -

From: 
To: 
Date: 

Bob SussmanlDClUSEPNUS 
Mathy StanislauslOCIUSEPNUS@EPA 
1212912009 04:02 PM 

Subject: Re: Coal ash meeting request 

Next week. You'll be back. 
Mathy Stanislaus 

- Original Message -
Fr om: Mathy Stanislaus 
Sen t: 12 / 29 / 2009 03:4 7 PM EST 
To: Bob Sussman 
Sub ject : Re: Coal ash meeting request 

OK· when would It be? 
Bob Sussman 

_. Original Message -
Prom: Bob Sussman 
Sent: 1 2 / 29 / 2009 03:45 PM EST 
To : Mathy Stanislaus 
Subject : Re: Coal ash meeting request 

08/03/201210:51 AM 

mathy - remember the administrator said , if she was mig with EEl , she wanted to meet with the enviros? 
That's this meeting. 

Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of the Administrator 
US EnvIronmental Protection Agency 

Mathy Stanislaus What's the genesis of this meeting? When WOUld ... 

From: 
To: 
Dale: 
Subject: 

Mathy StanislauslOClUSEPAlUS 
Bob SussmanlDC/USEPAlUS@EPA 
12129/200903:30 PM 
Re: Coal ash meeting request 

1212912009 03:30:05 PM 

What's the genesis of this meeting? When would it be? This is the first I'm hearing about it? 

Bob Sussman 



- Original Message -
From: Bob Sussman 
Sent: 12 / 29 / 2009 12 : 49 PM EST 
To: Daniel Gerasimowicz 
Cc: Mathy Stanisla us 
Subject : Re: Coal a sh meet£ng reques t 

We would like to get their views on the key issues In the rulemaklng process - C vs D, benefits and costs 
of rule, health risks avoided, beneficial reuse etc. 

I would be there, along with mathy, lisa Feldt and perhaps (at mathy's call) a few folks from the program. 

Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of the Administrator 
US Environmental Protection Agency 

Daniel Gerasimowicz HI Sir. I've been speaking with Usa Evans fro .. 12129/2000 10:30:05 AM 



Fw: Wednesday, January 6, 2010 Schedule for Lisa P. Jackson 
Mathy Stanislaus to: Mary Jackson 08/031201211 :09 AM 
Sent by: Shawna Bergman 

From: Mathy SlanlslausiOC/USEPAlUS 

To: Mary JacksonIDC/USEPAlUS@EPA 

Sent by: Shawna Bergman/OC/USEPMJS 

History: This message has been forwarded. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmeniDC/uSEPAlUS on 08/03/201211 :08 AM-

From: 
To : 

Date: 
Subject 

Daniel GerasimowlczJDC/USEPA/US 
Usa Garcia/OC/USEPAlUS@EPA, Paul Anastas/OC/USEPNUS@EPA. Alecla 
AlistonlDC/USEPAlUS@EPA, Barbara BennettIDC/USEPAlUS@EPA, Heidi 
EJlisJDClUSEPAlUS@EPA, Christopher BuschlOCJUSEPAlUS@EPA, Clay 
Olette1DClUSEPAlUS@EPA, Stephanie OwensiDClUSEPAlUS@EPA, Bob 
PerciasepelOCIUSEPAlUS@EPA, Craig HookslDClUSEPAlUS@EPA. Michelle 
DePassiDClUSEPAJUS@EPA,SteveOwens/DCIUSEPA/US@EPA, Peter 
SilvaiDCIUSEPAlUS@EPA, Peler GrevattlDCIUSEPAJUS@EPA, Sarah 
PalionelDC/USEPAlUS@EPA, Mathy StanislausJDCIUSEPAlUS@EPA, Cynthia 
Giles-AAlDC/USEPAlUS@EPA, Gina McCanhy/DC/USEPAlUS@EPA, Al icia 
Kalser/DC/USEPAlUS@EPA, Lawrence Elwonh/DC/USEPAlUS@EPA, Seth 
Oster/DC/USEPAlUS@EPA, Katharine Gage/DC/USEPAlUS@EPA, Stephanie 
Washington/DCIUSEPAlUS@EPA, Diane Thompson/DC/USEPAlUS@EPA, Arvin 
GanesanIOC/USEPAlUS@EPA, Marcus McClendonlDC/U SEPAJUS@ EPA, Ray 
SpearslOC/USEPAJUS@EPA, Sarah DaleIOC/USEPAJUS@EPA, Georgia 
BednarIDC/USEPAlUS@EPA, Carla Veney/DClUSEPAJUS@EPA, Soon 
FultonIDC/USEPAJUS@EPA, Bob SussmanIDCJUSEPAJUS@EPA,Allyn 
Brooks-laSure!DCIUSEPAJUS@EPA, Richard WindsorIOCiUSEPAlUS@EPA, Eric 
WachterIOC/USEPAJUS@EPA, John NevillelDc/uSEPAJUS@EPA, Roben 
Goulding/DCIUSEPAJUS@EPA, Lisa HeinzerlingIOC/USEPAlUS@EPA. David 
McintoshlDCIUSEPAJUS@EPA 
01/05/201004:59 PM 
Wednesday, January 6, 2010 Schedule for Usa P. Jackson 

.... do nol copy or forward this information ••• 

Scbedule for Lisa p , Jackson EPA Administrator 
Wednesday, January 6, 2010 

Notes: 

Drivers 
AM Terry Thurman 202-531-8784 
PM Jesse Smith 202-263-9119 

07:30 AM - 08 : 15 AM Residence 

Shift l eaders 
AM John Neville 202-365-5303 
PM Eric Weese 202-263-9118 

Depart for Ariel Rios 

08 : 15 AM - 08:45 AM Administrator's Office I on 1 with Cynthia Giles 

Staff Contact 

Robert Goulding 
202-596-0245 

Ct: Linda Huffman (OECA) 564-2440 

Optional anendees: Bob Perciasepe, Diane Thompson, Bob Sussman (OA) 

08 :45 AM - 09:15 AM Administrator's Office Daily Meeting 



09:30 AM· 10:00 AM Administrator's Office OMB CCR Meeting Pre-Brief 
Ct: Georgia Bednar (OA) 564-9816 

Staff: 
Bob Sussman (OA) 
Lisa Heinzerling (OPEl) 
Mathy Stan islaus (OSWER) 

10:00 AM - 10:30 AM Administrator's Office Meeting with Michael Dell (Dell Computers) 
Ct: Seth OSler (OPA) 

Staff: 
Bob Perciasepe (OA» 

10:30 AM - 11 :00 AM Administrator's Office No Meetings 

11 :00 AM - I I :30 AM Administrator's Office Meeting with Secretary Salazar 

11 :45 AM· 12:00 PM Ariel Rios 

12:00 PM • 0 I :00 PM EEOS 208 

01 :00 PM -01 :1 5PM EEOB 

Ct: Joan Padilla (DOl) 202·208-5820 

SUbj : Red Devil Site 

Attendees: 
Secretary Salazar (~Ol) 

Staff: 
Bob Sussman (OA) 
Mathy Stanislaus (OSWER) 
Cynthia Giles (OECA) 

Depart for EEOB 

CCR Meeting with Peter Orszag 
Ct: Leandra English (Orszag's Office) 202·3954840 

Staff: 
Sob Sussman (OA) 
Mathy Stanislaus (OSWER) 
Lisa Heinzeriing (OPEl) 

Depart for Ariel Rios 

01 :30 PM - 01 :45 PM Administrator's Office Call with Governor C.L "Butch" Otter 
Ct: Bobbi-Jo Muelenman (Governor's Scheduler) 208-334-2100 

Subj: ARRA 

The Go\'emor will call the Administrator on 202-564-4700 

Staff: 
Sarah Pallone (OCIR) 
Craig Hooks (OARM) 



02:00 PM - 02:45 PM BuBet Room Coal Ash Meeting 

Ct: Georgia Bednar (OA) 564-9816 
Ct: Lisa Evans (Earthlustice) 781-631-4119 

Staff': 
Bob Sussman, Bob Perciasepe, Diane Thompson eOA) 
Mathy Stanislaus, Lisa Feldt, Barry Breen, Matt Hale, Matt Straus 
(OSWER) 
Mary-Kay Lynch, Laurel Celeste (CGC) 

Attendees: 
Lisa Evans, Senior Administrative Counsel - EarthJustice 

Mart)' Hayden. Vice President of PoHcy and Litigation - EarthJustice 

Eric Schaeffer, Executive Director - Environmental Integrity Project (EIP) 

Jeffrey Slant, Director of the Coal Combustion Waste Program- EIP 

Bruce Nilles, Director of the Beyond Coal Campaign - Sierra Club 

Mary Anne !-Un, Deputy Director of the Beyond Coal Campaign - Sierra 
Club 

Scott S!esinger, Legislative Director - Natural Resources Defense Council 

Patrice Simms, Assistant Professor of Environmental Law - Howard 
University 

Jackie Kruszewski, Legislative Associate - Southern Environmental Law 
Center (SELC) 

03 :00 PM - 03 : 15 PM Administrator's Office Interview 

03:30 PM - 04:30 PM Bullet Room 

Subj - Washington Post - Krissah Thompson in-person 

Ct: Allyn Brooks-LaSure (OPA) 564-1540 

Staff; 
Allyn Brooks-LaSure 

FYI - Senior PoHcy Meeting 
Bob Perciasepe will lead this meeting 

Staff: 

Bob Perciasepe, Bob Sussman, Diane Thompson, Scott Fulton, Eric 
Wachter, Robert Goulding, Larry Elworth, Heidi Ellis (OA) 
David Mcintosh. Arvin Ganesan, Sarah Panone (OCIR) 
Lisa Heinzerling, Robert Verchick (OPEl) 
Cynthia Giles, Lisa Garcia (OECA) 
Pete Sil va (OW) 
Steve Owens (OPPTS) 
Michelle DePass (OIA) 
Mathy Stanislaus, Lisa Feldt (OSWER) 



03:30 PM ·04:30 PM 

05:40 PM • 08:59 PM 

Ariel Rios 

En Route to Phoenix, 
AZ 

Gina McCarthy (OAR) 
Seth Oster, Allyn Brooks·LaSure (OPA) 
Craig Hooks (OARM) 
Barbara Sennen (OCrO) 
Paul Anastas (ORD) 

Depart for Dulles Airport 

En Route to Phoenix, AZ 
United Flight #953 

Arrives Phoenix, AZ at 8:59 PM local time 

09:00 PM - 09:30 PM Phoenix, AZ Depart for Hotel 

09:30 PM • 11 :59 PM Indigo Hotel No Meetings 
4415 N, Civic Center 
PI"" 
Sconsdale, AZ 
85251 

.,... Ol fOSr201004 :SS'S! PM· .... 



Fw: 01 /05/2010 thru 01/18/2010 Schedule for Lisa P. Jackson 
Mathy Stanislaus to: Mary Jackson 0810312012 11 :09 AM 
Sent by: Shawna Bergman 

From: Mathy Stan!slausIDC!USEPAlUS 

To: Mary Jackson/DC/USEPAlUS@EPA 

Sent by: Shawna BergmanJOCIUSEPAlUS 

History: This message has been forwarded. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanJDClUSEPAlUS on 08103/2012 11 :09 AM -

From: 
To: 

Date: 
SUbJect: 

Daniel GerasimowiczJDC/USEPAlUS 
Paul AnastasIDc/uSEPAlUS@EPA, Avi Garbow/DClUSEPNUS@EPA,A1eda 
A1lston/DClUSEPAJUS@EPA, Barbara BennenlDClUSEPAJUS@EPA, Heidi 
Ellis/DC/USEPAlUS@EPA, Christopher Busch/DCIUSEPAJUS@EPA, Clay 
DiettelDC/USEPAlUS@EPA, Stephanie OwensIDC/USEPAlUS@EPA, Bob 
Perciasepe/DCIUSEPAlUS@EPA, Craig HookslOCJUSEPAlUS@EPA, Aaron 
DlckersonlDC/USEPAlUS@EPA, Michelle DePassJDClUSEPAlUS@EPA. Peter 
SitvaJDC/USEPAlUS@EPA, Steve OwenslDClUSEPAJUS@EPA, Peter 
GrevanlDClUSEPAlUS@EPA, Sarah Palione/DC/USEPAlUS@EPA, Mathy 
Stanislaus/DC/uSEPAlUS@EPA, Cynthia Giles-AAJDClUSEP,cvUS@EPA, Gina 
McCarthylDC/USEPAlUS@EPA, Alicia Kaiser/DClUSEPAlUS@EPA. Lawrence 
ElwonhlDClUSEPNUS@EPA, Donald MaddoxIDCfUSEPAlUS@EPA, Seth 
OsterIDCIUSEPAlUS@EPA, Katharine Gage/DCIUSEPAlUS@EPA, Diane 
Thompson/OC/USEPAlUS@EPA, Stephanie Washington/DC/USEPAlUS@EPA. Adora 
Andy/DCfUSEPAlUS@EPA,Arvin Ganesan/DC/USEPAlUS@EPA, Marcus 
McClendonlOClUSEPAlUS@EPA, Ray SpearslDC/USEPNUS@EPA, Sarah 
Dale/DClUSEPNUS@EPA, Georgia BednarIDCIUSEPAlUS@EPA, Wyatt 
RockefelierIDClUSEPAlUS@EPA, Carla VeneyIDC/USEPAlUS@EPA, Scon 
Fulton/DC/USEPAlUS@EPA, Bob SussmanIDCIUSEPAlUS@EPA, Allyn 
Brooks-LaSurelDC/USEPAlUS@EPA, Eric WachterIDCIUSEp,cvUS@EPA, Robert 
GouldlnglOClUSEPNUS@EPA, Usa HeinzerllngIDClUSEPAlUS@EPA, David 
MclntoshIDC/USEPNUS@EPA. John Neville/DClUSEPAlUS@EPA 
12131/200901:42 PM 
01/05/2010 Ihru 01/1812010 Schedule for Lisa P. Jackson 

.... Do not copy or forward this information ••• 

07 :1 5 AM-08:00 AM 
Location: Residence 

EPA Administrator 
Lisa P. Jackson 

Depart lor Old Ebbltt Grill 

08:00 AM-09:00 AM Breakfast 
Subj : Pamela M11Ier 202-693-1890 
Reservations for 2 confirmed under Heid i Ems 
location: O ld Ebbin Grill 

675 15th St .. NW 
Washington, DC 



09:00 AM-09:30 AM Depart for Arl ington, VA 
Location: Old Ebbin Grill 

09:30 AM-10:30 AM Chesapeake Bay Executive Council Transition Event 
Ct: Travis Loop (CBPO) 410-267-5758 
location Contact: Kate Bum 703-387-3023 

The Administrator will assume her position as Chair of the Chesapeake Executive 
Council 

Governor Tim Kaine will participate with the Administrator 

Agenda: 

9:30 - '0 AM - Administrator Jackson and Gov. Kaine meet 

10 - 10:30 AM - Administrator Jackson and Gov. Kaine provide remarks and 
Administrator presents gift to Gov. Kaine 
Location: Top of the Town Conference Facility 
1400 14th Street North 
Mington. VA 

10:30 AM-l1:00 AM Depart for Ariel Rios 
Location: Arlington, VA 

11 :30 AM-12:30 PM Briefing to discuss Environmental Justice in Ru lemaking 
Ct: linda Huffman (CECA) 564-2440 

Staff: 
Bob Perciasepe, Diane Thompson (CA) 
Craig Hooks (OARM) 
Gina McCarthy, Rob Brenner (OAR) 
Cynthia Giles, Catherine McCabe, Lisa Garcia, Charles Lee (DECA) 
Steve Owens, Jim Jones (OPPTS) 
Linda Travers (CEI) 
Barbara Bennen (OCFO) 
Scon Fulton (OGG) 
8 ill Roderick (DIG) 
Michelle DePass (CIA) 
Paul Anastas, Lek Kadeli (ORO) 
Mathy Stanislaus (OSWER) 
Pete Silva (OW) 
Lisa Heinzerling, Lou ise Wise (OPEl) 
Jane Diamond (RS) - by phone 

(hookup to Admin's conference line needed) 
Location: Bullet Room 

12:30 PM-01:00 PM No Meetings 
Location: Administrator's Office 

01 :00 PM-01 :30 PM 1 on 1 with Cameron Davis 
Ct Cameron Davis (RS) 312-886-4040 

Optional anendees: Bob Perciasepe, Diane Thompson, Bob Sussman (OAl 
Location: Administrator's Office 



01 :30 PM-02:15 PM Briefing on the Next Steps for Endangerment 
Ct: Don Maddox (OAR) 564-7404 

Staff: 
Bob Perclasepe, Bob Sussman, Diane Thompson, Larry Elworth (OAl 
David Mcintosh, Arvin Ganesan (OCIR) 
Gina McCarthy, Janet McCabe, Joe Goffman (OAR) 
Lisa Heinzerl ing (OPEl) 
Location: Bullet Room - _._-
02:30 PM-03:15 PM Meeting with Canadian Ambassador to the United States, Gary Doer 
Ct: Virginia Robertson (Embassy of Canada) 202-448-6543 

Staff: 

Michelle DePass, Shatinl Vajjhala , Gary Waxmonsky, Michael Stahl , Pete 
Christlch (OIA) 
Gina McCarthy, Beth Craig (OAR) 
Pete Sliva , Mike Shapiro (OW) 
Optional attendee: Diane Thompson (OA) 

Attendees: 
Ambassador Gary Doer 
Marc LePage, Special Advisor for Climate Change and Energy 
ChristIna Jutzi, Program Officer 
Duncan Stewart, Program Officer 
Location: Bullet Room 

04:00 PM-04:30 PM Office Time 
Location: Administrator's Office 

04:30 PM-05:00 PM Briefing to discuss Rapanos 
Ct: Georgia Bednar (OA) 564-9816 

Staff: 

Diane Thompson, Bob Perciasepe, Bob Sussman (OA) 
Arvin Ganesan (OCIR) 
Scon Fulton, Avi Garbow (OGC) 
Pete Silva (OW) 
Cynthia Giles (OECA) 
Location: Administrator's Office 

II 

Location: Residence 

08:15 AM-08:45 AM 1 on 1 with Cynthia Giles 
Ct: Linda Huffman (OECA) 564-2440 

Optional attendees: Bob Perciasepe, Diane Thompson, Bob Sussman (OA) 
Location: Administrator's Office 



08:45 AM-09:1 5 AM Dally Meeting 
Location: Administrator's Office 

10:00 AM-10:30 AM HOLD- Meetlng with Michael Dell (Dell Computers) 
Ct: Seth Oster (OPA) 

Subj: talk about what Dell is doing on energy and environmental issues 

Staff: 
Seth Oster (OPA) 
Diane Thompson (OA) 

11 :00 AM-12:00 PM HOLD CCR Meeting with Peter O"zag 
Ct: Leandra English (Orszag's Office) 202-395-4840 

Staff: 
Bob Sussman (OA) 
Mathy Stanislaus (OSWER) 
Lisa Heinzerling (OPEl) 
Location: EEOB 

12:00 PM-01 :00 PM No Meetings 
Location: Administrator's Office 
------
01:00 PM-01:30 PM Call with Governor C.L -ButchM Otter 
Ct: Bobbi-Jo Muelenman (Govemor's Scheduler) 208-334-2100 

Subj: ARRA 

The Govemor will can the Administrator on 202-564-4700 

Staff: 
Sarah Pallone (OCIR) 
Craig Hooks (OARM) 

Location: Administrators Office 

02:00 PM-02:45 PM Coa l Ash Meeting 
Ct: Georgia Bednar (OA) 564-9816 

Staff: 
Bob Sussman, Bob Perciasepe, Diane Thompson (OAl 
Mathy Stanislaus, Lisa Feldt, Barry Breen, Matt Hale, Matt Straus (OSWER) 

Attendees: 
Lisa Evans , Senior Administrative Counsel - EarthJustice - confirmed 

Eric Schaeffer, Executive Director - Environmenta l lnlegrity Project (E1P) -
confirmed 

Jeffrey Stant. Director of the Coal Combustion Waste Program- EIP - confirmed 

Mary Anne Hitt, Deputy Director of the Beyond Coa l Campaign - Sierra Club 

Scott Siesinger, legislative Director - Natura l Resources Defense Council 



Patrice Simms, Assistant Professor of Environmental Law · Howard University 
Location: Bullet Room 

03:1 5 PM-04:15 PM Depart for Dulles AIrport 
Location: Ariel Rios 

03:30 PM-04:30 PM FYI - Senior Policy Meeting 
Bob Perciasepe will lead this meeting 

Staff: 

Bob Perciasepe, Bob Sussman, Diane Thompson, Scott Fulton, Eric Wachter, Robert 
Goulding, Larry Elworth (OA) 
David Mcintosh, Arvin Ganesan, Sarah Pallone (OCIR) 
Lisa Heinzerllng (OPEl) 
Cynthia Giles, Lisa Garcia (OECA) 
Pete Sliva (OW) 
Steve OWens (OPPTS) 
Michelle DePass (OIA) 
Mathy Stanislaus, Lisa Feldt (OSWER) 
Gina McCarthy (OAR) 
Seth Oster. Allyn Brooks·laSure (OPA) 
Cra;g Hooks (OARM) 
Barbara Bennett (OCFO) 
Paul Anastas (ORO) 
Location: Bullet Room 

05:40 PM-08:12 PM En Route to Phoenix, AZ 
Flight #43 

Departs lAD at 5:40 PM 
Arrives Phoenix, AZ. at 8:12 PM local time 
Location: En Route to Phoenix. A2.. 
--------
08:30 PM-08:50 PM Depart for Hotel 
Location: Phoenix, AZ. 

09:00 PM-" :59 PM No Meetings 
Location: W Hotel Scottsdale 
7277 East Camelback 
Scottsdale, AZ. 85251 
----------

, 
AM-ll5:00 PM Sconsdala! ,.;z 

Location: Scottsdale. AZ. 

~~:;;;~~! ~E[:;~,r! ::~- :,::~:::::! 
09:00 AM-03:55 PM Sconsdal.! ,.;z 

. '- -~-

Location: Scottsdale. AZ 

03:55 PM·09:56 PM En Route to DC 

¥ e ..... 



US Airways Flight #46 

Departs Phoenix, AZ. at 3:55 PM local time 
Arrives Reagan National at 9:56 DC time 
Location: En Route to DC 

07:30 AM-08: 15 AM Depart for Ariel Rlos 
Location: Residence 

08:15 AM-08:45 AM 1 on 1 with Pete Silva 
Ct: Lori Keyton (OW) 564-5768 

Optional attendees: 

SUnd!y. 11101Z0'10 

Monday. 111112010 

Bob Perciasepe, Diane Thompson, Bob Sussman (OA) 
Location: Administrator's Office 
-------
08:45AM-09:15 AM Daily Meeting 
Location: Administrator's Office 

09:45 AM-12:00 PM HOLD- SES Conference 
Ct: Roz Simms (OARM) 202-564-5185 

Location: Gaylord National Hotel and Conf. Center 
National Harbor, MD 

12:00 PM-01 :00 PM No Meetings 
Location: Administrator's Office 

01 :00 PM-02:00 PM Senior Staff Meeting 
Location: Bullet Room 
------
03:40 PM-04:00 PM Depart for Reniassance M Street Hotel 
Location: Ariel Rios 

04:00 PM-04:30 PM Remarks at the National WIldlife Federation Chesapeake Bay Coalition's 1st Annual 
Choose Clean Water Conference 
Ct: Hilary Falk (NWF) 443-759-3406 
Location: Renaissance M Street Hotel 
1143 New Hampshire Avenue, NW 
Washington, DC 20037 

04:30 PM-04:45 PM Depart for ArIel Rios 
Location: Renaissance M Street Hotel 



HOLD- Energy Meeting 
._---

07:30 AM-08:15 AM Depart for Ariel Rlos 
Location: Residence 

08:45 AM-Q9:1 5 AM Dally Meeting 
Location: Administrator's Office 

12:00 PM-Ol :00 PM No Meetings 
Location: Administrator's Office 

01 :00 PM-03:00 PM HOLD Remarks at the American Public Health Association's (APHA) Executive Board 
Meeting 
Ct: Ida PlUmmer or Don Hoppert (APHA) 202-777-2496 
EPA Ct: Shakeba Carter-Jenkins (OPA) 564-6385 
Advance Ct: 
Location: American Public Health Association 800 I Street, NW - 1st Floor Conference Room 

Washington, DC 
---------
06:00 PM-09:00 PM FYI- Laura Yoshii's DC Retirement Party 
Ct: Jane Diamond (R9) 4 t 5-972-3275 
Location: Army and Navy Club 

901 17th SI. NW at I SI. 
Washington, DC 
------

07:30 AM-08:15 AM Depart 
Location: Residence 

08:15 AM-Q8:45 AM 1 on 1 with Cynthia Giles 
Ct: Linda Huffman (OECA) 564-2440 

Optional anendees: Bob Perciasepe, Diane Thompson, Bob Sussman (OA) 
Location: Administrator's Office 

08:45 AM-09:1 5 AM Dally Meeting 
Location: Administrator's Office 

09:30 AM-l0:30 AM OIIIce Time 
Location: Administrato(s Office 

10:30 AM-ll:00 AM Coffee Meeting 
Subj : Lisa Feldt (OSWER) 

Ct: Teresa Hm (OSWER) 565-0184 
Location: Administrator's Office 

11 :00 AM-12:00 PM Briefing on the Pebble Mine Project in Alaska 
Ct Marianne Hoisman (R10) 206-553-1237 

Staff: 



Bob Perciasepe, Bob Sussman (OA) 
Michelle Pirzadeh, Dan Opalski. Mike Bussell, Patti McGrath (R10) - in person 
Optional attendee: Diane Thompson (OA) 
Location: Bullet Room 
- -----
12:00 PM-01 :00 PM No Meetings 
Location: Administrator's Office 

01 :00 PM-01 :45 PM Briefing on the Final Listing of the Gowanus Canal Site on the Superfund National 
Priorities listing (NPL) 
Ct: Ellyn Fine (OSWER) 566-2775 

Staff: 
Barry Breen. Jim Woolford (OSWER) 
Judith Enck, George Pavlou, Walter Mugan (R2) - in person 
Optional attendees: Diane Thompson, Bob Sussman (OAl 
Location: Administrator's Office 

02:00 PM-02:45 PM Briefing to discuss Geologic Sequestration Rulemaking 
Ct: Lori Keyton (OW) 564-5768 

Staff: 

Bob Sussman, Diane Thompson. Bob Perciasepe (OA) 
Pete Silva, Mike Shapiro, Ann Codrington, Cynthia Dougherty , Bruce Kobelski , 
Joseph Tiago, Lee Whitehurst, Suzanne Kelly. Sean Porse, Steve Heare, MaryRose 
Bayer (OW) 
Gina McCarthy, Brian Mclean, Dina Kruger (OAR) 
Usa Heinzerllng, Louise Wise (OPEl) 
Carrie Wehling , Stelle Neugeboren (OGC) 
Location: Bu llet Room 

03:30 PM-05:00 PM HOLD - Steering Committee for the Interagency Climate Change Adaptation Task 
Force 
Location: 722 Jackson Place 

03:30 PM-04:30 PM Senior Policy Meeting 
Staff: 

Bob Perciasepe, Bob Sussman. Diane Thompson, Scott Fulton, Eric Wachter, Robert 
Goulding, Larry ElwMh (OA) 
David McintOSh. Arvin Ganesan. Sarah Pallone (OCIR) 
Lisa Heinzerllng (OPEl) 
Cynthia Giles (OECA) 
Pete Silva (OW) 
Sleve Owens (OPPTS) 
Michelle DePass (OIA) 
Mathy Stan islaus, Lisa Feldt (OSWER) 
Gina McCarthy (OAR) 
Seth Oster, Allyn Brooks-LaSure (OPA) 
Craig Hooks (OARM) 
Barbara Bennett (OCFO) 
Paul Anastas (ORO) 
Location: Bullet Room 



07:30 AM-08:15 AM Depart for Ariel Rlos 
Location: Residence 

08:15 AM~08:45 AM 1 on 1 with Steve Owens 
Ct Lynda Garland (OPPTS) 564-0337 

Optional attendees: Bob Perciasepe, Diane Thompson, Bob Sussman (CA) 
Location: Administrator's Office 

08:45 AM-09:15 AM Dally Meeting 
Location: Administrator's Office 

10:30 AM-l1:00 AM EPA MLK Observance 
CT: Susan Morris, OCR 
Location: Ronald Reagan Building 

12:00 PM-Ol :00 PM No Meetings 
Location: Administrator's Office 

01 :00 PM-Ol :30 PM Remarks at the Womens Democratic Club 
Ct Elaine l. Newman 
202-363-9795 or 
elnewman@earthwave,net 
Location: Washington, DC 

02:30 PM-03:30 PM Briefing to discuss the Regulatory Determinatlon for Perchlorate 
Ct Lon Keyton (OW) 564-5768 

Staff: 
Bob Perciasepe, Bob Sussman (OA) 
Pete Silva, Mike Shapiro, Cynthia Dougherty, Eric Burnesen, Ellzabeth Doyle, 
Pamela Barr, Elizabeth Skane (OW) 
Lek Kadeli, Kevin Teichman, Peter Preuss (ORO) 
Mathy Stanislaus (OSWER) 
Usa Heinzerttng, Louise Wise (OPEl) 
Jon Capacasa (R3) 
Alexis Strauss (RS) 
Peter Grevatt (OCHP) 
Scott Fulton, Pat Hirsch, Carrie Wehling (OGC) 

Optional attendee: Diane Thompson (OA) 

(hookup to AdminIstrator's conference tine needed) 
Location: Bullet Room 

04:00 PM-04:30 PM 1 on 1 with Gina MCCarthy 
Ct: Teri Porterfield (OAR) 564-7404 

Optional attendees: Bob Perciasepe, Diane Thompson, Bob Sussman (OA) 
Location: Administrator's Office 

07:15 PM-09:00 PM Dinner 
Subj: Michele Norris and Mr. Norris 



Reservations for 4 under PJackson 

Mr. Jackson will attend with the Administrator 
l ocation: Osteria Bibiana 
1100 New York Ave 
Washington , DC 20005 

07:30 AM-08:15 AM Depart for Ariel Rios 
location: Residence 

F!Idoy, 1/15121110 

08:1 5 AM-08:45 AM 1 on 1 with Mathy Stanislaus 
Ct Nelida Torries (OSWER) 566-0200 

Optional attendees: Bob Perciasepe, Diane Thompson, Bob Sussman (OA) 
location: Administrator's Office 

08:45 AM-09:15 AM Dally Meeting 
location: Administrator's Office 
-------
10:00 AM-11 :00 AM Remarks at Public leadership Education Network's Annual Women & Public Policy 
Seminar 
Ct: Christina Hamilton (PlEN) 202-872-1585 

10 AM- Remarks (15-20 mlns). followed by O&Awith students. 

Location: Fordham Institute 
1016 16th Street, NW, 7th Floor 
Washington. DC 
-------
12:00 PM-01 :00 PM No Meetings 
location: Administrator's Office 

03:00 PM-03:45 PM Briefing to discuss the EPA-State leadership Meeting 
Ct: Michelle Hiller-PuNis (OCIR) 564-3702 

Staff: 
Bob Perciasepe (OAl 
Steve Owens (OPPTS) 
Sarah Pallone (OCIR) 
lisa Heinzerl lng (OPEl) 
Gina McCarthy (OAR) 
Barbara Bennett (OCFO) 
Cynthia Giles (OECA) 

Optional attendee: Diane Thompson (OAl 
location: Administrator's Office 

04:30 PM-05:00 PM Ceremonial Swearing-In for Barbara Bennett 
Ct: Cheryl Mbaye (OCFO) 564-1 152 

Expected attendance: 



75 people 

MOSS will be present to take photos and video at the ceremony 
LocatIon: Green Room 

06:00 PM-07:00 PM 
Ct: Heidi Ellis (OA) 
l ocation: TSD 

DInner wIth Rev. Regena Thomas and others 

02:00 PM-02:30 PM RESCHEDULE Meeting with Alma POIoell 
Ct: Maya Grigorovich Barksy, MayaG@americaspromise.org 

Attendees: 

Alma Powell, Chair, America's Promise Alliance 

Marguerite Kondracke, President and CEO, America's Promise Alliance 
Location: Administrators Office 

"-END '" 





From: 

To: 
Sent by: 

History: 

Fw: Review: Coal Ash Stakeholder Briefing Wrap Up 
Mathy Stanislaus to: Mary Jackson 
Sent by: ShewnB Bergman 

Mathy StanlslauslOC/uSEP.AJUS 

Mary JacksonfOC/USEPAJUS@EPA 

Shawna BergmanlDC/USEPAJUS 

This message has been forwarded. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DCAJSEP.AJUS on 0810312012 ,1 ;28 AM -

From: Oru EalonslDC/USEPAlUS 

08/03120 1211 :28 AM 

To: Mathy StanislauslOClUSEPAlUS@EPA. Usa FeldtlOCiUSEPAlUS@EPA, Jack 
BowleslDClUSEP.AJUS@EPA. Bob SussmanlDC/USEPAJUS@EPA 

Cc: 

Date: 
SUbject: 

All: 

Amy OeweyIOC/USEPAlUS@EPA, John LarmettJDC/uSEPAlUS@EPA, StephanIe 
OwenslDC/USEPA/US@EPA, George HuIVDC/USEPA/US@EPA, Laura 
GentilelOC/USEPAlUS@EPA. Allyn Brooks-LaSurelOCIUSEPA/US@EPA 
05104(201006:25 PM 
Review: Coal Ash Stakeholder Briefing Wrap Up 

The stakeholder calls went wonderfully weill Attached you will find the participant list for each call. 
Addltlonally, below is the information to access the recording of each call. We can send it to stakeholders 
andlor staff members who were not able to make the call or missed part of the call. When someone calls 
to access the recording. the conference center gathers their contact information and forward to me. The 
recording will be available until June 4, 2010. 

Thanks again for time well spent with EPA's stakeholders. 

Al l the best. 

Oru 

Stakeholder Briefing on Coal Ash - May 4, 2010 : Conference Call Recordings 

Enviro/EJ/Health Cal l: 
Encore Dial In: 800.642.1687 
Conference 10 : 73230023 
Time: 1:15 p.m. EDT 

BusinesS/Industry: 
Encore Dial In: 800.642.1687 
Conference 10: 73230027 
Time: 2:10 p.m. EDT 

State and Local Officials: 
Encore Dial In: 800.642.1687 
Conference ID: 73230032 
TIme: 3:00 p.m. EDT 



Envio.EJ ,HealthParticipants5, 4. 10,!ilsK BudoJndt.ntry5. 4.1 o' l!b Sta:eM.ocaI5. 4.1 O,l!Is 
------------

Dru Ealons 
Office of Public Outreach 
US Environmental Protection Agency 
202.564.7818 (direct) 
202.573.3063 (cell) 
ealons.dru@epa.gov 



Conference Participant Report 
Conr. Dato: 5\4\2010 
Conf. Time: 1:15pm ET 

Start Time 
13:16:59 
12:27:22 
12.:28:13 
12:;46;43 
13;10:57 
13:14:11 
13:14:18 
13:14:26 
13:14:30 
13:14:49 
13:14:50 
13:14:57 
13:15:03 
13:15:47 
13:16:53 
13:17:29 
13:18:13 
13:19:43 
13:21 :15 
13:22:02 
13:22.:10 
13:23:35 
13:26:48 
13:26:50 

End TIme 
13:43:53 
13:44:03 
13:44:09 
13:44:13 
13:43:53 
13:43:46 
13:43:52 
13:43:54 
13:43:53 
13:39:17 
13:43:51 
13:43:51 
13:43:52 
13:43:53 
13:43:51 
13:011\3:52 
13:43:011\5 
13:43:52 
13:43:53 
13.011\3:57 
13:43:53 
13:43:52 
13:4011\ :03 
13:43:53 

Name 
SPK STEPHANIE OWENS 
ENCORE\OWENS 
BACKUPIVR\oWENS 
TRANSCRIPTION\oWENS 
JOHN tARMETT 
RENEE HOYOS 
LYNDSAY MOSELEY 
BONNIE PIPER 
JAMES STINE 
BRYAN VICKERS 
PETER MORGAN 
CRAIG SEGAlL 
JACKIE KRUSZEWSKI 
LISA EVANS 
BRUCE NILLES 
NORRIS MCDONAlD 
BARBARA GOTTLIEB 
DORETTA REAVES 
COLLEEN KELTZ 
KIRK JOHNSON 
ABIGAIL DILLEN 
SHERRY ORTON 
LISA WIDAWSKY 
ERIC SCHAEFFER 

Company Telephone 

MORNINGSIDE 
EPA 
TENNESSEE CLEAN WATER NETWORK 
SIERRA CLUB 
EPA 
NRECA 
PACE COMPANIES 
SIERRA CLUB 
CRCLUB 
THE SOUTHERN ENVIRONMENTAl LAW CENTER 
EARTH JUSTICE 
SIERRA CLUB 
CENTER FOR ENVIRONMENT COMMERCE AND ENERGY 
PHYSICIANS FOR SOCiAl RESPONSIBILITY 
THE US ENVIRONMENTAL PROTECTION AGENCY 
US EPA 
NATIONAL RURAL ELECTRIC COOPERATIVE ASSOC 
EARTH JUSTICE EMILY 
DOYLE TRAOING CONSULTANTS 
ENVIORMENTAL INTEGRITY 
ENVIORMENTAL INTEGRITY 
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20256011\78-42 
8655227007 
2025-48-4581 
2025647836 
7039075739 
7035188600 
4159775727 
202548-4597 
2028288382 
7818314119 
2026757905 
011\011\35695102 
2025875225 
2025647829 
7033478022 
7039075775 
2127911881 
9702167130 
2022634452 
2022634440 

E·Mall 

Company: EPA 
Leader Name: Stephanie Owen! 

Conference 10: 73230023 

larmeILjohn@epa.gov 
renee@tcwn.or9 
lyndsay.mosely@sierracJub.org 
piper.bonnie@epa.gov 
james.sline@nreca.com 
bvickel5@paceUp.com 
peter .morgan@sierrac!ub,org 
craig.segall@crculd.org 
jackie.kru@selcbc.org 
levans@earthjustlce.org 
bruce.nllles@sierracJub.org 
nonismcdonald@msn.com 
bgotllieb@Pfr.org 
ntaVM.dorelta@epn.gov 
keltz.coIleen@epa.gov 
ktr1t.Johnson@nreca.coop 
adlllen@earthjusUce.org 
sorton@doyleconsullantS.CQm 
lwidawasky@envlommentallntegrity.org 
eschaeffer@environmentallntregrity.org 





Conference P, rtlc lpant Report Company Nama: EPA 
Coni. Date: li/412010 Le~uler: Stephanie Owens 
Coni. Time: 2:10 pm ET Conlerence 10.: 73230021 

Start Time End Time First & Last Name Phone" Organl~atlon Email 
14:08:54 14:311:01 SPK STEPHANIE OWENS 
13:31 :29 '4:38:28 ENCOREREc\OWENS 
13:40;16 14:38:58 TRANSCRIPTION\OWENS 
13;47:03 14:38:10 LISA JAEGER 2028285844 BRACE WELL & GIULIANI IIsa.Jaeger@bgllp.com 
13;47;13 14:38'09 DOUGlAS GREEN 2023444483 LAW FIRM OF VENABLE dhgreen@venable.com 
13:55:25 14;38:58 SCOTT PEARL 2123711300 SENECA pe:atJ<ms.enecacap.com 
13:58:23 14:38:09 JAMES ROEWER 2025085645 us WAG ilm.roewer@uswag.org 
13:56:24 14:38:10 RICH WILBURN 5134196990 DUKE ENERGY rich.witbum@duke·energy .com 
13:56;38 14:38:09 MICHAEL HORVATH 3303845964 FIRST ENERGY COMPANY hol\lalhm@firlllenergycorp.com 
13;57:02 14:38:18 CLIFF GARNER 5409856056 NORTH FOLK SOUTHERN difr.gamer@I\5COfP·c:om 
13:57:04 '4:38:05 RICHARD AUST 7137402215 AES richard.ausl@aes.com 
13:57:12 '4:37:48 KEN MILLER 6022502584 ARIZONA PUBUC SERVICE ken.mUIer@plnnadewes\.c:om 
13:57:33 14:38:09 SCOTT DAVIS 6022503225 ARIZONA PUBLIC SERVICE scoll.davis@aps.c:om 
13:58:01 14:38:09 STACY BRAULT 9204331780 INTEGRYS BUSINESS SUPPORT sabraul\@lntegrysgroup.com 
13:58:17 14:36:10 CARLELORED 5502227500 HOPPING GREEN & SAMS carle@hRslaw.com 
13:58:24 14:38:12 RICHARD MEIERS 3178381955 DUKE ENERGY Ilm.melerS@dUke-energy.com 
13:58:48 14:38:08 THOMAS COSTANTINO 9734305275 PSEG Ihomas.coslantino@pseg.com 
14;00:37 14:38:12 FRED GUSTIN 8165562108 KANSAS CITY POWER AND UGHT lred.guslln@kqll.c:om 
14;00:49 14:38:09 PAUL PIKE 3145542388 AMEREN prplkeCl~ffiP.ffifl com 
14:01:14 14:38:10 DAN EGGERS 2125388430 CREDIT SUISSE dan.eggerll@credll·suisse.com 
14:01 '14 14:38:11 JANET GELUCI 20275645-40 AMERICAN COAl COUNCIL Igelllcl@americancoalcouncll.ory 
14;01:28 14:38:07 GEYLEKUEK 2025085654 EDISON ELECTRIC INST gkovenek@evl.org 
14:01 :29 14:38:03 STEVE PlEVNIAK 2025814487 EXCEl ENERGY slephenJ.plevnlak@excelenergy.com 
14:01 :33 14:38:10 MICHALENE REILLY 612·876-0360 HOOSIER ENERGY mrelUy@hepn.com 
14:02:09 14:38:09 JOHN BORDERS 3409861537 SEPARATION TECHNOLOGY pbordersC\itanamerica.c:om 
14:02:12 14:38:08 TERRY lARBES 6165437531 ELECTRIC ENERGY INCORPORATED lertyialbes@electriceflefRyinc.c:om 
14:02:15 14:38:12 KIRK JOHNSON 7039075775 NRECA klr1t .johnson@nreca.coop 
14:02:20 14:26:47 COLLEEN HAWK 6022503471 ARIZONA PUBLIC SERVICE coUeen.hawk@aps.com 
14:02:24 14:38:18 MIKE RUETTEN 92040631 11 AECOM mlc:hael.fuelten@aecom.com 
14:02:26 14:38:07 JOSEPH BlACKFORD 2024672956 N'PA jpblackforo@appanel.org 
14:02:28 14.38.09 FLORIN AlPOPI 40J26n353 TRANSAlTA lIorin_alpopI@Iransalla.com 
14:02;.40 '4:33;48 SUSAN SPONAR 5052412768 PNM susan.sponar@pomresouroes.com 
14:02:42 14:38:14 BEN TRAMMELL 7137675185 DYNEGY ben.l rammell@dyneRy.com 
14;02:53 14:38:08 VICTORIA JONES 8132281006 TAMPA ELECTRIC CO vmJonestmtecoenergy.com 
14:02:54 14:38:08 CHARLES POANDL 7034803812 LAFARGE charlle.pondl@lafarge·na.com 
14:03:06 14:38:08 BILLBunER 9206368224 AECOM willlam.buller@aecom.com 
'4:03' 17 14:38:17 MEG HUNT 2025085634 EDISON ELECTRIC INsmUTE mhunl@eei.org 
14:03:17 14:38:15 MICHAEL SewELL 2027635530 PROGRESS ENERGY michael.se'Nl;!lI@pgnmail.com 
14:03:20 14:38:16 MIKE SILVERTOOTH 7137226043 CEMEX mlkell.sl1vertooth@cemex.c:om 
14:03:25 14:38:10 STANlEY KROH 8132284257 TAMPA ELECTRIC CO smkroh@lecoenergy.com 
14:03:29 14:38:11 JANET HENRY 6147161612 AMERICAN ELECTRIC POWER lIhenry@aep.com 
14:03:33 14:38:58 JOHN HEFFERNAN 7132497607 CEMEX johnv.helfemanCcemex.c:om 
14:03:37 14:38:08 CARL WILSON 5-409856118 NORFOlK SOUTHERN RAIlROAD C811.wUsonGnSCOfP·c:om 
'4:03:48 14:38:11 NANCY OVERESCH 5124733200 LOWER COLORADO RIVER ASSOCIATION nancy.overesch@lcra.org 



Conference Participant Report 
Conf. Date: 51412010 
Conf. Time: 2:1 0 pm ET 

Start Time 
14;03;53 
14:0<4:00 
14:0..;01 
14:04:04 
14:04:08 
14:04;08 
14:04:10 
14:0<4:22 
'4:04:29 
14:04:32 
14:04:33 
14:04:38 
14:0<4.45 
14:04'46 
14:0..:49 
14:04:51 
14:04.57 
14:05:04 
14:05:07 
14:05:08 
14:05:08 
14:05:15 
14:05:20 
1-4:05:20 
14:05:21 
14:05:25 
14:05:33 
14:05:34 
14:05:35 
14:05:38 
14:05:39 
14:05:41 
14:05:45 
14:05:46 
14:05:46 
14:05:48 
14:05:49 
14:05:52 
'4:05:54 
14:05:57 
14:06:06 
14:06:12 
14:06:15 
14:06:15 

End Time 
14:38:12 
14:38:1 I 
14:38:08 
14:38:07 
14:38:14 
14:38:11 
14:38: 11 
14:38:04 
14:38:12 
14:38:11 
14:38:10 
14:38:10 
14:38:01 
14:38:09 
14:38:09 
14:38:07 
14:38:11 
14:38:11 
14:38:13 
H :38:12 
14:38:11 
14:38:07 
14:38:09 
14:38:12 
14:27:38 
14:38:18 
14:38'13 
14:38'11 
14:29:12 
14.38:09 
14:38:09 
14:38:11 
14'38:08 
14:21 :25 
14:38:13 
1-4:38:12 
14:38:10 
'4:38:12 
14:38:11 
14:38:10 
14,38:08 
14:38:09 
14:38: ' , 
14:38.10 

First & UBt Name 
WALTER LEMAIRE 
CHARLIE BYERS 
TRUen OEGEARE 
DAN FEE 
ED SULLIVAN 
SUSAN MCVETY 
DAVID MITCH8.L 
MARY KENKEL 
KEN KARABLY 
JOHN WARD 
JIM BITTNER 
JOSEPH CURRERI 
JUSTIN MAIERHOUFER 
JESSICA COLLINS 
RICHARD LABRANCHE 
TOM WEBB 
SUEBRIGGUM 
RANDY CAIN 
RICHARD BOZEK 
DAVID LESKY 
JACK MUROSKO 
MAUREEN GANNON 
JOHN DICKEY 
TOM EFFINGER 
JAMIE MATUS 
PAUL CASSIDY 
JOHN BRIDGES 
ANNE WEIR 
DON PAUKEN 
JOHN UTIlE 
DARNELL DEMASTERS 
ROBERT MEIDL 
ABED HOUS$ARI 
JAMES BAUGH 
JEFF NEUMEIER 
LAURENCE KIRSCH 
LISA COOPER 
NICK GOlDSTEIN 
SHANNON MOHAN 
AMY SCHAFFER 
VLAD POPOVICI 
HAlFANGWEN 
MIKE CASHIN 
TOM SHAW 

Phone' Organization 
713-850-6200 MRT 
3124364383 USG CORPORATION 
7033{)88292 EPA 
5712141606 LAFARGE 
70499571 42 DUKE ENERGY 
6182065880 DYNEGY 
7043826952 DUKE ENERGY 
2022362387 ALLIANCE ONE 
9043633430 GOLDER ASSOCIATES 
8015609801 CCB COALITION 
7819722301 SEPARATION TECHNOLOGY 
9788522564 AECOM 
2028982999 TVA 
7855758135 WEST STAR ENERGY 
5042567113 ENTERGY SERVICES INC 
6147161266 AMERICAN ELECTRIC POWER 
2026391219 WASTE MGMT 
7248386709 ALLEGH ENERGY 
2025085641 EDISON elECTRIC INSTITUTE 
6087871351 DAIRVI AND POWER COOP 
4107875478 CONSTELLATION AND ENERGY 
5052412974 PNM RESOURCES 
5177881846 CONSUMERS ENERGY COMPANY 
8032179367 SCANA 
5179135818 AECOM 
7033087261 US EPA 
2126226430 JP MORGAN 
514-482-1220 CIRCA 
5632623394 MUSCATINE POWER AND WATER 
9702295352 PLAT RIVER POWER AUTHORITY 
2026624340 WI ENERGY CORPORATION 
4142212249 WE ENERGIES 
3132358292 OPE ENERGY 
4237516137 TVA 
2198737337 NIPSCO 
2023464440 GOODWIN PROCTER 
9196474226 PMI ASH TECHNOLOGIES 
2022894434 ARTBA 
2029551545 HUNTON AND WILLIAM 
2024835156 THE AMERICAN FOREST AND PAPER ASSOCIATION 
41 67445839 BREDERO SHAW 
5093352513 WASHINGTON STATE UNIVERSITY 
2183553339 MINNESOTA POWER 
7175062042 HARseO CORPORATION 
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Email 

Company Name: EPA 
Leader: Stephanie Owens 
Conference 10': 73230027 

walle~Jemalre@cemex..com 

cbyers@USg.com 
degesr8.lruell@epa.gov 
dan.fee@lafarge-na.com 
ed.Bulllvan@duke·energy.com 
susan.mcvety@dynegy.com 
david.mllcheU@duke-enet9y·com 
mary.kenkel@mBn.com 
kkarably@goider.com 
wardo@wardo.com 
jblltne'@proash.com 
}oe.curreri@aecom.com 
}cmalerhourer@lva.gov 
jessica.i.colllns@wesislarenergy.com 
rlabran@entergy.com 
lewebb@aep.com 
sbfig9um@wm.com 
rcan2CaUeghenergy.com 
rbozek@eeLorg 
dle@dalrynet.com 
john.murosko@constallaUon.com 
maureen.gannonGpnmresources.com 
jpdlckey@cmsenergycom 
letrmger@scana.com 
Jamle,malus@aecom.com 
cassldv·paul@epa.gov 
john.bridges@jpmorgan.com 
arwUYelr@sympa!ico.ca 
epauken@mpW.org 
IlIIlej@prpa,org 
damell.demasters@we-energies.com 
bob,me/di@we·energles.com 
houssaria@dpeenergy.com 
IsbaughClva.gov 
jneumeler@nicesource.com 
IkirBch@goodwinprocter.com 
lIsa.cooper@pmlash.com 
ngoklslein@artba·OflI 
smohan@hunlon.com 
amL·chslfer@afsndpa.org 
vpopovlcl@brederoshsw.com 
haifang·wen@wsu.edu 
ncashln@mmpower.com 
IshaW@harsco.com 



Conference PI,UcI..-nt Report Complnv Heme: EPA 
Coni. Olle: 51412010 L.lder: SlephlnJe Ow.ns 
Con'. Tim.: 2:10 pm ET Conference 10': 73230027 

Stlrt Tim. End Time FI .... t & last Hlme Phon. , Orglnlzatlon Email 
1-4:06:22 1-4:38:10 USA KOST 5122362217 JACKSON WAlKER lkosl@jW.eom 
1-4:06:26 1-4:38:06 LISA MOERNER 80-42732998 OOMINION Naa.c.moemerCdom.com 
1-4:06:.26 1-4:38:09 ROB WALLACE 9169520-437 CONCRETE PROMOTION COUNCIL OF NORTHERN CA tObCcpalC.Ofg 
1-4:06:26 1-4:38:11 TAWNY BRIDGEFORO 2024632629 NATIONAl MINING ASSOCIATION Ibtldgeforc!@nma.or9 
1-4:06:29 14:38:09 TIM SMITH 20254&4258 WEST STAR ENERGY Um _smilh@govstrai.eom 
1-4:06:31 1-4:38:18 CHRISTOPHER WOOD 9702182517 PLATTE RIVER woodC@prpa.org 
1-4:06:31 1-4:38:18 MELISSA HIGGINS 2052574893 SOUTHERN CO mhlggins@soulhemco.com 
14:06:31 1-4:38:08 MIKEGOEN 5055987533 PUBLIC SERVICE COMPANY OF NEW MEXICO mlcnaei.goenCpnm.com 
1-4:06:34 1-4:38:09 RICHARD STOll 2026725300 LAFARGE rsloll@foJeV·com 
1-4:06:35 1-4:38:09 RIC FENTON 7032731408 ALPHA NATURAl RESOURCE mynllr1QW@alphal.com 
1-4:06:39 1-4:38:08 LISA BRADLEY 9785893059 AECOM Hsa.bradlev@aecom.eom 
1-4:06:-40 1-4:38:10 GARY BRENDEL 72-43872170 GAl CONSULTANTS 9·brendel@gaicounsuHants.eom 
14:06:41 14:38:11 HAROLD REGISTER 5177885881 CONSUMERS ENERGY hdregiSler@cmsenergv·com 
14:06:42 14:38:08 GEORGE OFFEN 6508558942 ELECTRIC POWER RESEARCH INSTITUTE goffen@epri.com 
14:06:47 14:38:00 JAMES AlLEN -4254575704 PUGET SOUND ENERGY /ames.anen@pse.com 
14;06:48 14:38:13 JEFFJDNES 2148758297 LUMINATE GENERATED COMPANY teff./ones@lumlnale.com 
14:06:50 1-4:38:12 JESS NOWAK 319786761 .. AllIANT ENERGY jessenowak@aUlantenergv.eom 
'4:06:51 1-4:36:39 SARAH VENUTO 2025307308 ENTERGV svenulQ@enlergy.eom 
1-4:06:55 1-4:38:12 JACK OGRADY 42375 12281 TENNESSEE VAllEY AUTHORITY fwogrady@tvliI .gov 
14:06:56 1-4:35:41 SPIRO DOUNIS 2127132928 UBS spiro.doonlS@ubs.com 
''':06:59 1-4:38:16 CHRIS BULEY 2025409045 THE NUSSlE cb~lev@lhenusslegrOtJp.eom 
1-4:07:00 1-4:38:06 BRyAN BRENDLE 2026373176 NATIONAl ASSOCIATION OF MANUFACTURES bbrendle@nam.org 
'4:07;03 ''':38:13 DON MACDONAlD 3039273670 MOI.SON COORS don.macdonaIdOmolsoncoors.com 
''':07:05 1-4:38:10 STEVE ORENCHUK 61 .. 7162998 AEP sgorenehuk@aep.eom 
14'07:06 1-4:38:13 Bill MilLER 8286879080 S&ME wmiller@smeinc.eom 
'4:07:06 1-4:38:10 FELICIA WATSON 2022668229 NAHB fwatson@nahb.Df9 
14:07:06 1-4:38:08 RICK JOHNSON 5045765246 ENTERGV ijohn I 5@enlergy.eom 
14:07:12 1-4:38: '" ROBERT STADElMAtER 7162286128 WASTE MANAGEMENT INC rsladelmaier@wm.com 
14:07:14 1":38:12 FRITZ HIRST 202-824-041-4 TECO ENERGY fshirsl@lecoenergv·eom 
1-4:07:17 14:38:13 ROBERT MATTY 6107655514 EXElON POWER robert.matly@exeloocorp.com 
1-4:07:20 14:38:09 KIMBERLY COCHRAM 7033478950 USEPA eochran.kimbenVOepa.gov 
1":07:22 1-4:38:15 AMY DEWEY 2025677816 EPA deWey.amYGIepa.gov 
''':07:.25 ''':38:11 USA MESSINGER 812-4914566 VECTREN lmessinger@veetren.eom 
''':07:.25 ''':38:58 RICHARD KINCH 703308821-4 EPA klnch.rlcnard@epa.gov 
, .. :07:32 ''':38 '10 JOHN TOEPFER 9195467863 PROGRESS ENERGY iohn.loepfer@gman.com 
''':07:33 1-4:38:06 CRAIG SHAMORY 6103938178 PPL euhaffiOf)'@plweb.eom 
''':07:33 14:38:13 GREGORYCOSTAKIS 2199565125 NISOURCE gC05lakll@nlsource.com 
, .. :07:35 14:38:08 KEN LADWIG 26275427 .... EPRI keladwig@e?rl.com 
14:07;36 1-4:38:08 MONICA HOWelL 8567692178 COVENTRV monlcahowenCcogenlrix.com 
''':07:37 1-4:38:09 SUZANNE BUTLER 704&4177-47 NORFOLK SOUTHERN suzanne.buUer@nlcorp.com 
, .. :07:39 14:38:16 DAVID MILLAY 5026930479 EONUS daVid.mlllay@eon·us.com 
14:07:-40 1-4'38:08 KENNNETH CAW 5026273154 ERONUS kef'll'!V.C8pp@enou .... us,eom 
,4:07:-44 , .. :38:09 ROBERT SPOERRI 31278-40303 BENEFICIAl REUSE MANAGEMENT fspoerri@beoelidalresue.eom 
1-4:07:"5 ''':38:1-4 KYLECRAKE 9198157402 PMI ASH kvle.erake@pmlash.com 



Conference Participant Report Company Name; EPA 
Con'. Dale: 51412010 Leader: Stephanie Owen, 
Cont. Time: 2:10 pm ET Conference to,, ; 73230027 

lime Flrsl & Lui Name Phone" OrganiUltion 
1;09 PAULBEIBER -4041544509 aCRAL 

1-4:08:00 1-4:38:19 TOMMY EDENS 8-431618000 SANTEE COOPER 
1-4:08:03 H:38:06 JOHN GAYNOR 3129530138 UNITED STATES GIPSON CO 
1-4:08:Q.4 1-4 :38:11 DAVID USSERY 970218512-4 PLATTE RIVER POWER 
1-4:08:06 1-4:38:12 BOB WAlDROP 7062531051 FULL CIRCLE SOLUTIONS 
1-4:08;08 1-4:37:53 MEUSSA MCHENRY 61-47161120 AMERICAN ELECTRIC POWER mamchmy@aep.com 
1-4:08:08 1-4:38:13 TOM SNOW 2529087090 FULL CIRCLE SOLUTION IsnOW@fcsLblz 
1-4:08:10 14:38:09 ROBERT HILTON 202-4954965 ALSTOM robert .g.hillon@power.alstom.com 
14:08:12 1-4:38:03 JON REIMANN 7167959501 AES CORPORATION ]on.reimann@aes.com 
14:08:1-4 1-4;38:12 MARK BOWlES 5013773958 ENIERGY SERVICES mbowles@enlergy.com 
14:08:15 1-4:38:13 OANAMEIER 3172618792 INDIANAPOLIS POWER & UGHT COMPANY dana.meier@aes.com 
1-4:08:16 14:38:18 DANIEL SULLIVAN 21964752-48 NISOURCE dsullivan@nlsoun;e.com 
14:08:16 14:38:03 JOHN DONAHUE 3124364006 USG jdonahue@ulg.com 
14:08:17 1-4:38:08 DAN MANNES 6107273878 AVONDAlE dmannes@avondalepartnersllc.com 
14:08:21 1-4:38:18 JEFF BARD 63On17905 MIOWEST GENERATION jbard@mwgen.com 
14:08:22 1-4:38'10 CHUCK KOMADINA 5209188318 TUCSON ELECTRIC & POWER ANO COMPANY ckomadinaClep.com 
14:08:23 14:38' " KEVIN WAlGENBACH 2-404851157 NATIONAL READY·MIX CONCRETE ORGANIZATION kwalgenbach®nrmca.org 
14:08:26 14:38:07 JOHN SEYMOUR 3124163919 GEOSYNTEC CONSULTANTS tseymour@geosyntec.com 
14:08:28 14:38:12 KEN RAYMOND -4055533177 OGE ENERGY CORP raymonkeCoge.com 
14:08:28 1-4.38.07 MATT HILL 2025851182 EDISON INTERNATIONAl mal1.hil1@ste.com 
14:08:31 14:38:13 BRUCE HASLERUD 6514366071 BLACK DIAMOND GRANULES, INC. bruce@ali·blackdJamond.com 
14:08:31 1-4:38:11 DANNY GRAY 5022451353 CHARAH INCORPORATED dgray@charah.com 
14;08:33 '-4:38:08 ASHLEY TURTON 2021835530 PROGRESS ENERGY as.hIey.turton@pgnmaJl.com 
14:08:33 14:38:08 ROGER ClARKE 61 23306989 XCEl ENERGY loger.a.darke@xcelenergy.com 
14:08:36 14:38:08 JEFFERY DAVIS 1137956207 NRG ENERGY jeH.davis@nrgellOrgy.com 
14:08:36 14:38:08 THOMAS MYERS 2024635804 US CHAMBER OF COMMERCE Imyers@uscharnber.com 
14:08:38 14:34:01 DAVID CRAMER 3019559168 .,RANT davld.Cl3mer@mJranl.com 
1-4'08:39 14:38:17 BRIAN SHORE 6154673-453 AVONDALE PARTNERS bshore@avoodalepaftnersllc.com 
1-4:08:45 14:38:09 TARUNJrT BUTAUA 6146883408 OHIO STATE bulaUa.1@osu.edu 
14:08:48 14:38:01 DOUG WHITE 8063782191 XCELENERGY douglas.r.whJle@xcelener9y·com 
14:08;-48 14:38:10 STEPHANIE TSAO 6095244972 NRG ENERGY alephanle.tsaoClnrgeneIAy.com 
14:08:51 14:38:11 LINDSEY SCHWARTZ 2026378164 HOGAN LOVELLS lindsey.schwaltl@hoganlovells.com 
1-4:08:53 14:38:07 ANDY BERGER 3032543171 TRISTATE GENERATION AND TRANSMISSION ASSOCIATION aberger@tristalegl.org 
14:08:58 14:38:08 BRIAN VANDERBOLOEMAN 202.J3H090 DUKE ENERGY brian.vanderboloman@duke.energy.com 
14:09:00 1-4:38:09 WILUAM SMOTHERMAN 8136307071 TAMPA ELECTRIC wBsmolherman@lecoenefgy.com 
1-4:09:03 14:38:08 ANTHONYA~DER 2024348155 EDISON ELECTRIC a.alex.ander@yahoo.com 
1-4:09:03 ,':38;11 KIM SHUMAKER 7038941130 SERATECH klm.5humaker@seratechlnc.com 
,4:09:04 " :38:58 BARBARA COPPOLA 9195466002 PROGRESS ENERGY barbara.coppola@pgnmall .com 
1-4:09:05 14:38:11 LIONEL LEMAY 8419181101 NATIONAL READY MIXED CONCRETE ORGANIZATION tlymay@nrmca.org 
1-4:09:07 ,':38;10 JAMES STINE 7039075739 NRECA jamea.sIJne@nreca.com 
14:09:07 1-4:38:11 lLOYDHANZ 2026262931 KING & SPAlDING lhanz@kalaw.com 
14:09:09 14:38:06 CHARLES HANSEN 2025506270 NATIONAl ENVIRONMENTAl STRATEGIES charles@hansen.name 
14:09:09 14:38:09 COLLEEN KELTZ 7033478022 EPA keltz.colleen@eps.Aov 
1-4:09:09 1-4:38:08 MIKE POLING 20282445-46 KANSAS CITY POWER AND LIGHT mlke.poling@kcpl.com 
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Conference P.r1lclpant Repor1 Company Name: EPA 
ConI. Dati'; 5141201 0 L.uder: Stephanie OWen. 
Coni. Time: 2:10 pm ET ConlerenceID': 73230027 

Time First & laet Heme Phone' Organization Email 
~: 12 SAM SCHIFFMAN 7043657661 NATIONAL. GYPSUM COMPANY saschlffman@nall<l 

14;09:16 14:31;35 TODD SHERMAN -4032255419 LAFARGE NORTH AMERICA lodd.sherman@lafarge·nB.com 
14:09;18 14:38:08 NYSAHOOUE 3172615473 INDIANAPOUS POWER & UGHT COMPANY nysa.hogue@aes.com 
14:09:20 14:38:20 JACOB ARECHIGA 5122362049 JACKSON WALKER jarec::hlga@jw.tom 
14:09:.22 14:38:04 RUTH CAlABRESE 8606656181 NORTH EAST UTIL.ITY calabrf(Qnu.com 
14:09:23 14:38:43 MARK WEATHERSON 8304804151 SANMICUEl ELECTRIC mweatherson@euseci.nel 
14:09:2-4 1-4.38:07 JASON MUL.LER 20217833-40 CMS ENERGY Jdmuller@cmsenergy.com 
14:09:29 14:38;10 SARAH MORTENSEN -4254562621 PUGENT SOUND ENERGY sarah.mortensen@pse.com 
14:09:37 1-4:38;10 KARENBRITIO 2023478420 OTE ENERGY briUok(lDdteenergy.com 
14:09:38 14:38:10 AliSON KNIGHT 4165924068 INTERIOR POWER GENERATION alNson.kighl@opg.com 
14:09'40 14:38:11 FRED JACKSON 5026274927 EONUS ffed.Jackson@eon·us.com 
14:09:43 14:38:11 ROBERT NATHAN 5125427596 CPS ENERGY SAN ANTONIO TEXAS ranalhan@cpsenergy.com 
14:09:44 14:38:09 JOSHUA MORE 3122585769 SCHIFF HARDEN LLP JmoreCschiffhaldencom 
14:09:44 14:38:55 MARTIN DOERN 5034648502 PORTLAND GENERAL elECTRIC martln.doem@pgn.com 
14:09:54 1-4:38:10 MICHElE PEEL 5619221044 GEOSYNTEC mpeel@geosynlec.com 
14:09:55 14:38:11 SUSAN BODINE 2023716364 BARNES AND THORNBURG susan.bodlne@bllawcom 
14:09:56 14;38:08 STEVE DIXON 7245978205 RRI ENERGY sdixon@nienergy.com 
14:10:02 14:38:08 RUSSEll STAPP 6077930568 AESCORP lussell..slapp@aes.com 
14:10:12 14;38:06 RAY BUTTS 5616917040 FLORIDA POWER MD UGHT COMPANY rflY butts@fpl com 
14:10:26 14:38:05 DAVID GILBERT 4104704063 CONSTELLATION ENERGY davld.gllbert@COnslllaUon.com 
14:10:26 14:38:10 NICOLAUS MATA 8323359658 CEMEX nicol _2@holmaltcom 
14:10:30 '4:38:08 AUDREY TEMPLETON 4149312-409 MILLER COORS lemplelon.aUdreyCmlllercoors.com 
14:10:49 14:38:09 MeliSSA PERRY 3156347843 DESTINY USA mperryOdesUnyusa.com 
14:10:57 1":38;10 JAMES CAMPBELL 80122021~ PACIFIC CORP James.campbell@pacilltorp.com 
14:11 :00 1 .. :38:09 GLORIA ClARK 7137956191 NRGENERGY glotia.dark@nrgenergy.com 
14:11 :00 14:38:03 PAULETIE PIDCOCK 2023260186 PPl pcpIdcock@pplweb.com 
14:11 :01 14:38:04 DAVID ARTHUR 2023260182 PPL CORPORATION dkarthur@pplweb.com 
14:11 :18 14:38:09 JUAN HERRERA 1137225875 CENEX ru, 
''':11 :18 14:38:58 ROBERT KAMINSKI 20254804~ CAPITAl ALPHA PARTNERS robert kaninsk/@capalpa.dc.com 
14:11 :36 14:38:10 TANYA PORTILLO 8132077981 FLORIDA ELECTRIC POWER tanyaPCJIfrcc.com 
14:11 :38 1-4:38: 16 RICHIEBENNINGHOVEN 816-595-3013 USC TECHNOLOGY rcbCusckc.com 
14:11 :., 14:38:58 MARC REGENBAUM 21247653-41 NEUBERGER BERMAN matc.regenbaum@nb.com 
14:11 :48 14:35:28 CHALES SENNER 7132758823 MCCOREY ENERGY charfes.sennermccorey.com 
14:11 :53 1-4:38:08 JAMES MANNING 51341953-43 DUKE ENERGY lames.matvling@duke-energy.com 
14:11 :55 14:38:12 KARENCHOI 2125491567 CAPITAL RESEARCH kkcCcapgroup.com 
14:11 :56 14:23:24 JEANETIE PABLO 2024689688 PNM RESOURCES jeanet1epablo@pnmresources.com 
14:11 :58 14:38:25 MICHAEl HOULIHAN 4103814333 GEOSYNTEC CONSlL TANTS mhooUhan@geosyntec.com 
14'12:07 14:38:06 SATiSH SHETH 7137226354 CEMEX sallsh.sheth@oemex.com 
14:12:11 14:38:07 AlLISON TURBIVILLE 2125380652 CREDIT SUISSE aHlson.lulbhlille@credlt·sulsse.com 
14:12:11 14:31 ;06 MARK BRYANT 31455-42340 AMERICAN COAL ASH ASSOCIATION mmbrysnl@ameren.com 
14:12:14 14:38:09 RICK AXTHELM 2026266727 ALPHA NATURAL RESOURCE raxthelm@alphnr.com 
1-4:12:20 1-4:38;09 SHARON HEATON 2024949942 WELlFORD ENERGY shealon@weUfordenergy.com 
14'12:23 14:38:13 RITA CHOW 7033086157 US ENVIRONMENTAL INVESTOR chow.IUa@epa.gov 
14:12:26 14:38:18 STEPHANIE LEUNG 2126222117 JPMORGAN slephanle.I!,leung@Jpmorgan,com 



Conference Participant Report Companv Name; EPA 
ConI. Date: 51412010 Leilder: Stephil,"le Owenl 
ConI. Tim.: 2:10 pm ET Conlerenc. IDIII : 73230027 

Start Time End Time First & Laat Name Phone ,; Organll.ll 
,·t I 2:31 14:38:13 BETH GROSS 5126563944 GEOSYN-
14:12:35 14:38:10 DAVID AVANT 4786400400 PRIVATE 
14;12:40 14:37:31 BRAD DONOVAN 2124154567 GEORGE wass ASSOCLATES bdoflOvan@gweln.com 
14:12:46 14:38:12 RILEY ROBBINS 3046346223 RAMV LLC robblnscorp@aol.com 
14:12:47 14:38:12 BRIAN GASIOROWSKI 2485932709 LAFARGE brlan.gaslorowskl@lafarge-na.com 
14:12:51 14:38:15 CHANDLER PERINE 6173921657 FIDELITY chandler .perine@imr.com 
14:12:51 14:37:59 CHARLES BAlANCIA 2123256314 CREDIT SUISSE charles.balanda@aedit.luisse.com 
14:12:53 1428:25 BOB SULLIVAN 7137225827 CEMEX roberll .sullivan@cemex.com 
14:12:53 14:38:05 RICHARD CRAWFORD 2027374434 COAL FLY ASH COALITION N/A 
14:13:00 14:38:09 KATHY ANDERSON 9785893292 AECOM kalhy.andel1lOn@aecom.com 
14:13:10 14:38:09 ROBERT OUPHINT 2148836431 lUMINANT bob.o/Iphlnl@lumlnant.com 
14:13:14 14:38:19 RONALD SANTINI 7049982551 GEOSVNTEC CONSULTANTS rsanUni@geosyntec.com 
14:13:23 14:38:10 JONATHAN WOOD 2026266728 ALPHA NATURAL twood@alphanr.com 
14:13:33 14:38:04 NILS MELLOUIST 21204543139 DEUTSCHE BANK nlll melqulsl@db.com 
14:13:42 '04.38:06 DAN RIEDINGER 2025085483 EDISON ELECTRIC INSTITUTE dfiedlngerli)eel.org 
14:14:05 14:38:09 CHRIS SLECHTA 2122873304 PERELLA WEINBERG cslechla@pwpartners.com 
14:'04:42 104:38:04 CHRIS BASSETT 2123201932 DECADE CAPITAL chris.basseU@decadellc.com 
14:14:44 104:38:16 ED MCCABE 2129664966 ClEAN VALUE PARTNERS emccabe@cleanvalueparlners.com 
14:14:55 14:32:18 PATRICK KENT 6176463536 AL YOAR CAPITAL rpkenl@alydarcapilal .com 
14:15:05 14:38:13 IAN SYNNOTT 2125542454 ECOFIN lsynl'lOlI@ecofin.us.com 
104:15:07 14:38:08 DANA SHEETS 61 4716125-4 AMERICAN ELECTRIC POWER dmsheels@aep.com 
14:15:30 14:38:23 SEAN WRIGHT 2125383284 CREDIT SUISSE sean.WTighl@credll·sulsse.com 
14:15:59 14:27:58 JASON SMITH 6464782288 DIAMONDBACK jsmiih@dlamondbackcap.com 
14:15:59 14:38:3-4 WEBB ELLINGER 2125542172 ECOFIN weUlnger@ecofin.us.com 
'04:16:09 14:29:33 ANATOL FEYGIN 2125212952 LOEWS afeygln@IDeW1.com 
14:16:09 14:38:17 MELINDA TOMAINO 703·637-5415 AGC OF AMERICA lomanlnom@agc.org 
14:16:42 14:38:07 JESSE LAUDON 2124400768 ZIMMER LUCAS laudoo@z1mmerlucas.com 
14:16:52 14:38;09 LEIFWATHNE 2026382272 AMERICAN CONCRETE PAVEMENT ASSOCIATIONS lwathne@acpa.Ofg 
14:16:53 '4:38:08 MASIMO BONANSINGA 4166817117 CI INVESTMENTS mbonanslnga@cI.com 
14:17:04 104:38:09 ERIC STEPHSON 2124538956 HUNTER INVESTORS do not give 
14:17:27 14:38:13 AL DEPAOLI 7247732966 AES al.depao"@aes.com 
14:17:53 14:38:10 GARY SOURA 6 106878080 SCHNEIDER CAPITAL MANAGEMENT gary@schneidercap.com 
14:18:17 14:38:07 PHllSONYIM 2126153450 LUMINUS MANAGEMENT pylm@lum!nusmgnnl.com 
14:18:17 104:38:05 SEBASTIAN IANNARIELl 21204154565 GEORGE WEISS slannariel lo@gweiss.com 
14'18:39 14:38:10 JAMES WilliAMS 202·731·1815 AMERICAN PUBLIC POWER lawililams@alpanel.org 
14:18:42 14:38·08 DANIEL HUFFMAN 503292n29 NATIONAl READY MIX CONCRETE ASSOCIATION dhuflm!ln@nrmca.org 
'04:19:07 14:35:17 JOHN ALU 2123201931 DECADE CAPITAl John.aUi@decade·Uc.com 
104:19:27 14:33:01 ATLE LYGREN 41792202288 EMCCEMENT atle@lygren.com 
14:20:09 14:30:10 JAMES HECKLER 2122590851 LEVIN CAPITAL Ihecklel@levlncap.com 
14:20:30 14:38:58 BRYAN HANNEGAN 6508552459 ELECTRIC POWER RESEARCH INSTITUTE bhanneganGepri.com 
104:20:45 104:38:11 DAVID MILLER 3186733807 AMERICAN ELECTRIC POWER damIUer@aep.com 
104:21:03 14:38:58 OQUGWILSON 20304222721 TALEKINVESTMENTS dwitson@barbnelcom 
14:21:24 104:38:12 HOWARD BRADLEY 5055988749 ARIZONA PUBLIC SVC howard.bradley@aps.com 
14:21:43 14:38:11 BILL GEHRMANN 9365642423 HEADWATERS bgetwnlanl'l@headwaters.com 
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Conterence Partklpant Report 
Cont. Date: 51412010 
Cont. Time: 2:10 pm ET 

''':21:59 
1":22:56 
, .. :23:01 
''':23:02 

''':2''':'''2 
'''' :25:39 
' ''' :28:40 
,"':30:33 
'''':31:1''' 
'''':31:59 
'''' :32:05 
'''' :32:17 
' ''':36:00 
H :36:47 

14:38:22 
14:38:10 
14:38:03 
'''':38:'''' 
'''':38.08 
14:38:09 
14:38:11 
'''':38:14 
'''':38:08 
14.38:12 
14:37:33 
14:38:58 
14:38:' 0 
14:38:16 

OAVlD HOONE 
WALTER STONE 
CHRIS MATHEY 
MAn elIAS 
GEOFFREY LAMBERT 
PHILLIP CROUSE 
JACK BOWLES 
TIMOTHY KYPER 
ROBERT WOODS 
ROXANE WELDON 
MIKEWARC 
KLAUS STACTHAGEN 
JEFFREY HALL 
LINDA WHElAN 

12 ...... 501-9280 ALLEGHANY ENERGY 
2022461020 MIRANT 
2029422170 CONSTELLATION ENERGY 
2127084032 GREEN ARROW 
2127613136 MORGAN STANLEY 
3032912163 MWH AMERICAS 
20256013657 EPA 
4123124500 DIGIOIA GRAY & ASSOC 
8775043483 AlABAMA POWER COMPANY 
9186665151 EASTERN SHAWNEE TRICE OF OK 
61"'5831210 AEP 
7137226026 MRT 
3184647161 CLECO CORP 
7131678074 OYNEGY 

Company Name: EPA 
Leader: Stephanie Owenll 
Conference 10.: 73230027 

dhoone@aIJeghanyenergy.com 
waller.slone@mlranl.com 
chrls.malhey@conslellalion.com 
mallhew.eRas@gr&enarrow-lic.com 
9eoffrey.JambertCmorganstanley.com 
phUlip.crouse@mwhglobal.com 
bowles.jacl<@epa gOY 
Ilm@dlglolagray.com 
rfwoods@southemco.com 
rweidof\@estoo.nel 
mhward@aep.com 
klaus.sl adlhagen@cemex.com 
]eff.heU@cleco.com 
IIrx1a.whelan@dynegy.com 
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From: 
To: 
Sent by: 

History: 

Fw: Coal Ash C~izen 's Meeting 
Mathy Stanislaus 10; Mary Jackson 
Sent by: Shewne Bergman 

Mathy StanlslauslDClUSEPNUS 
Mary JacksonJDCIUSEPAlUS@EPA 

Shawna BergmanlDC/USEPAIUS 

This message has been forwarded. 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmaniDCIUSEPAIUS on 0810312012 12:06 PM -

Coal Ash Citizen's Meeting 

Tue 04112120114:00 PM - 5:30 
PM 

Chair: 
Sent By: 

Mathy Stanls'auslOCIUSEPA/US 
Shawn. BergmanlDC/USEPAlUS 

081031201212:06 PM 

Localion: Room 11 17A EPA East Building, 1201 Constitution Ave., NW., Washington DC 
20004 

Required: 

Optional: 

Nelida Torres 

Bob SussmanIDCIUSEPAlUS@EPA, laureICelestelOCIUSEPAlUS@EPA, Man 
Straus/DC/USEPAlUS@EPA, Robert Del11ngerIDCJUSEPAlUS@EPA, Shawna 
BergmanIDC/USEPAJUS@EPA. Suzanne RudzinskilDCIUSEPAlUS@EPA 
Becky BrooksIDClUSEPAlUS@EPA,ElIyn F;neJDClUSEPAlUS@EPA, Lisa 
FeldtlDClUSEPAlUS@EPA 

- Original Message -
Prom: Nelida Torres 
Sent: 03/29/2011 08:55 AM EDT 
To : Shawna Bergman 
Sub ject : Fw: Request from Eric schaeffer for a Coal Ash Citizen Meeting 

with Administrator Jackson 
- Forwarded by Nelida TorresIDCIUSEPAlUS on 0312912011 08:55 AM -

From: scheduling 
To: Net!da TorreslDClUSEPAlUS@EPA 
Date: 03129/2011 08:52 AM 
Subject: Fw: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 
Sent by: Noah DubIn 

J dont know if you need this but these are the people we passed along to OSWER. We've already 



declined on behalf of the Administrator. 

- Forwarded by Noah DublnlOClUSEPAlUS on 03129/201 1 08:51 AM-

From: 
To : 
Cc: 

Date: 
Subject: 

~lIsa N. Widawsky~ <Iwldawsky@environmentafintegrity.org> 
Set1edullng@EPA 
Eric Schaeffer <eschaeffer@envlronmentallntegrity.org>, Jeff Stant 
<jstant@environmental integrity.org> 
03128/2011 09:23 PM 
RE: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

To whom it may concern, 

As promised, here Is the list of confirmed participants for our meeting. Please let us know what times 
are available for this meeting at your earliest convenience. We appreciate your help In arranging this 
meeting. I apologize if you have already received a similar email from one of my colleagues. 

Illinois 

Kathy Andria, near East St. louis 

Trad Barkley, Champaign (northcentralll) 
Deacon Billy Davis, Joliet (just southwest of Chicago) 
Tammy Krapek, near Joliet 

Indiana 
Rosmary Spalding 

Saleh Hussein, Dogpatch (near Princeton in southwest IN along Wabash River) 
Mike Eslinger, Merom (near Sullivan in southwest IN along Wabash River) 
George Adey, Pine (in northwest IN outside of Michigan City) 
Larry Jensen, Pines (in northwest IN outside of Michigan City) 

Maryland 
Two residents, not yet confirmed 

Michigan 

Jean Veselenak, near lake Huron 

Raymond and Yelisa Pfeiffer, near lake Huron 
Bill Castlner, near lansing 

Missouri 

Patricia Schuba, labadie (about 10 miles west of St. Louis) 
Teresa Connelly, Union (near labadie) 
Susan Brown, Kansas City 

Melissa Hope, Jefferson City 
Claus Wawrzinek, Kansas City 

Ohio 
Terry and Reggie Witsaman, Uniontown, northeast OH near Canton 
Elisa Young, Meigs County (southcentral Ohio near OhIo River) 



Pennsylvania 
Bob Gadinski and his son 

Frank and Joan Burke 
Ann Marie Shelby 

Sally Siotterback 

John Mello 

Virginia 
James McGrath, Giles County in southwest VA, west of Roanoke 

Jasmine and Jeanette, Chesapeake 
Steven Fox and his wife, Chesapeake 

West Virginia 
lohn and Petra Wood, Morgantown 
Debbie and Curt Havens, Chester (near little Blue Run Surface Impoundment) 
Jared Jamieson, near Fort Martin's ash disposal areas 

Wisconsin 
Frank Michna, Town of Caledonia (southeast WI, Just south of Racine) 

Ken Parker, Town of Caledonia (southeast WI, just south of Racine) 
Kelvin Rodolfo and Kathleen Crittenden, Viroqua (southwest WI) 

Sincerely, 

Usa Widawsky 
Attorney 
Environmental Integrity Project 

1 Thomas Clrete, Suite 900 
Washington, DC 2000S 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822(1.,) 

From: Usa N. Widawsky 
Sent: Friday, March 25, 2011 8:09 AM 
To: 'schecluling@epa.gov' 
Cc: Eric Schaeffer; Jeff Stant 
SUbject: RE: Request from Eric Schaeffer tor a Coal Ash Citizen Meeting w ith Administrator Jackson 

To whom It may concern, 

We are writing to follow up on the email and letter we sent you on Monday of this week to request a 
meeting on behalf of citizens harmed by coal ash with Director lew. I am writing to confirm that you 
have received this request and see what times you may be available for this meeting. 

We are still finalizing our list of citizen participants and will have it to you by March 28, as promised. 
As of right now, we have confirmed two or more participants each from Ohio, Indiana, illinois, 



Maryland, Michigan, Missouri, West Virginia, Virginia, Wisconsin, and Pennsylvania. In addition, there 

will be at least one representative from the Environmental Integrity Project, Earthjustice. and/or 
Sierra Club at this meeting. 

I will be out of the office today, so I am copying my colleague Jeff Stant in case you have any 
follow·up questions befor-e I return on Monday, March 28. 2011. 

Again, we will get the finalized list to you on Monday, and we thank you for your help with this 
meeting request. Please let us know as soon as possible when you can confirm a time for thIs 
Important meeting. 

Best, 

lisa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 
Washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202 .296.8822 (fax) 

From: Usa N. Widawsky 
sent: Monday, March 21, 2011 5:10 PM 
To: 'scheduling@epa.gov' 
Cc: Eric Schaeffer 
Subject: Request from Eric Schaeffer for a Coal Ash Citizen Meeting with Administrator Jackson 

To Whom It May Concern: 

Please accept the attached request for a meeting between Administrator Jackson and citizens harmed 
by coa l ash. This request has also been sent by U,S. Mail. 

Feel free to reply to me with any questions. 

Sincerely. 

Usa Widawsky 
Attorney 
Environmental Integrity Project 
1 Thomas Circle, Suite 900 

Washington, DC 20005 
202.263.4452 (direct) 
202.294.3282 (cell) 
202.296.8822 (fax) 

Tho Information IrBIIsmitted ~ Intended only for the PO""" or entIy 10 whom H ~ addressed and may conlaln confidential 
and/or privil9ged mstena/ Any use of this informstion other than by the mtended recipient Is prohibffed. If you receive this 
message in error. please send a reply e-ffleillo the sender and delete the meterial from any and s/l computers. Unintended 



transmlssions shall not constNute wfJiverof the attorney-dent or /JIly other pnvflege. 

March 21, 2011 

The Honorable Lisa Jackson 
Administrator 
USEPA Headquarters 
Ariel Rio, Building 
1200 Pennsylvania Avenue, N. W. 
Maileode: IIOIA 
Washington, DC 20460 

Dear Administrator Jackson: 

The Environmentallntegrity Project (EIP) is writing you today on behalf of citizens in the 
Midwest and Mid-Atlantic regions of our country who are concerned that their health, property. 
livelihood, and/or quality of life have been hanned by coal ash pollution. With combined 
efforts from E1P, Earthjustice, and the Sierra Club, citizens living near coal ash dump sites will 
be coming to Washington, D.C. next month to talk about how their lives have been adversely 
impacted as a result of the inadequate coal ash regulations in their States. 

We would like to request a meeting with you while these citizens are here in D.C. on Tuesday, 
April 12, 2011 or Wednesday, April 13, 20 II . While we are finalizing the list of citizens, 
approximately 20 health care professionals, scientists, concerned parents, and individuals with 
health, property, livelihood, or quality of life concerns caused by living close to coal ash sites 
will be corning to D.C. , and they would like to share their stories with you as you deliberate 
over the upcoming federal regulations for coal ash. We should have the list of people 
confm:ned by March 28 and would be happy to provide you with a ful l list at that time. 

We applaud the efforts the administration has taken already on proposing safeguards on coal 
ash. We believe that it is important for the administration to continue to provide leadership on 
this issue. 

Please contact me directly with the best time to meet. My contact information is below. 

Sincerely, 

Eric Schaeffer 
Executive Director 
Environmentallntegrity Project 
1 Thomas Circle. Suite 900 
Washington, DC 20005 
eschaeffer@environmentalintegrity.org 



_N .... 



From, 

To: 

Sent by' 

FOIA HQ-FOI-01327-12: Fw: Meeting with the North Carolina community 
organizers 
Suzanne Rudzinski to : Mary Jackson 10/18/2012 11 :07 AM 
Sent by; Nicole Vlllem[zar 

Suzanne Rudzinski/DC/USEPAIUS 

Mary JacksonfDCfUSEPAlUS@EPA 

Nicole VlliamizarlDC/USEPAIUS 

- Forwarded by Nicole Viliamizar/DC/USEPAIUS on 10/181201210:43 AM-

From: 
To: 

Date: 
Subject: 

George, 

Grace Robiou/DC/USEPAIUS 
George HuIlIDCIUSEPAlUS@EPA, Betsy DevlinIDC/USEPAlUS@EPA, Cheryl 
Coleman/DC/USEPAlUS@EPA, Rich:lrd KinchlDC/USEPAlUS@EPA, Suzanne 
RudzinskiIDC/USEPAlUS@EPA, Sandra ConnorslDC/USEPAlUS@EPA 
06/05/201205:27 PM 
Re: Meeting with the North Carolina community organizers 

May I suggest that this a and A be kept separate from the pack? Thi s Is a question we are likely to get 
from one cohort of our audience --- states -- and I cant Imagine going thru the review process again for the 
entire set of questions. We could also provide this Info to Mathy and Suzanne separately. 
Grace 

George Hull 

- Original Message -
From: George Hull 
Sent: 06/05/2012 02:45 PM EDT 
To: Betsy Devlin; Grace Robiou; Cheryl coleman; Richard Kinch; Suzanne 

Rudzinski; Sandra Connors 
Subject: Re: Meeting with the North Carolina community organizers 

Thanks, Betsy. Can MRWMD draft a Q+A addreSSing the transportation Issue. Suzanne would like us to 
add it to the Q+As we've prepared for the BU Methodology. 

Sent by EPA Wireless E-Mail Services. 
Betsy Devlin 

-- Original Message --­
From: Betsy Devlin 
Sent: 06/05/2012 01:26 PM EDT 
To: Grace Robiou; Cheryl Coleman; Richard Kinch; George Hull; Suzanne 

Rudzinski; Sandra Conno rs 
Subject : Meeting wi th the North Carolina community organizers 

1 attended the meeting with Mathy and representatives from North CarOlina -- Anna Janye Joyner from the 
Westem North Carolina Alliance and Sandra Dlaz from Appalachian Voices. 

While the majority of the meeting was spent on urging us to get our rule out, at the very end Mathy 
Ind icated that we would "soonH release a methodology for evaluating the risk from products made from 
CCRs. These individuals fron North Carolina indicated that they supported safe and appropriate reuse of 
CCRs, however, they brought up 2 issues. 
The first - transportation . They indicated that the CCRs are transported most often In uncovered dump 



trucks, thus creating many dust problems. 

Second, they indicated that CCRs are being used to construct the runways at the Asheville airport. Ms 
Joyner specifically noted that they were doing this construction in phases - the first phase she said they 
didn't use a liner in any of the area that they filled with CCRs and that they are worried about potential 
groundwater contamination . She Indicated that in the second phase they "lined and capped" the site and 
so the result has been a much better structural fil l. 

I just wanted to pass this on to you as concems that were raised today , 

Betsy 



From: 
To: 

Sent by: 

History : 

Fw: Charlotte CCR Hearing 
Mathy Stanislaus to; Mary Jackson 
Sent by: Shawna Bergman 

Mathy Stanisiaus/DC/USEPAIUS 

Mary JacksonlDClUSEPAlUS@EPA 
Shawna BergmanIDC/USEPAlUS 

This message has been forwarded . 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergrnaniOClUSEPAlUS on 0810312012 12:24 PM-

From: 
To: 

Suzanne RudzinskllDClUSEPAIUS 
Betsy DevlinIDCIUSEPNUS@EPA, Matt StrausIDClUSEPAlUS@EPA, lisa 
FelcWDClUSEPAlUS@EPA, Barry Breen/OCIUSEPAlUS@EPA, Becky 
BrookslOc/USEPAlUS@EPA, Ellyn Flne/DC/USEPAlUS@EPA, Shawna 
Bergman/DCJUSEPAlUS@EPA, Mathy Stanislaus/OC/USEPAlUS@EPA 

081031201212:25 PM 

Cc: Margaret GuerrierolOCIUSEPAlUS@EPA, Robert DellingerIDClUSEPMJS@EPA, Frank 
BehanIOC/USEPAlUS@EPA, Colleen KeltzlDC/USEPAlUS@EPA, "Frank Ney· 
<Ney.Frank@epamail ,epa.gov>, -Jeremy Ames~ <Ames.Jeremy@epamall.epa.gov>, ~Dawn 
Harris.Young- <Harris-Young.Dawn@epamall.epa.gov>,elalneeby, -Robert Stachowiak­
<Stachowiak.Robert@epamail.epa.gov>, Lana SuarezlDC/USEPAJUS@EPA, Kelly 
GreenelDCIUSEPAJUS@EPA 

Date: 091151201011:07 PM 
Subject Charlotte CCR Hearing 

The hearing went very well. Due to a lot of great work and preparation by our staff, the Region 4 staff, and 
our contractors, the hearing ran like a finely tuned Swiss watch. 

What was also impressive was the commenters themselves and their remarks. Those favoring the 
~Subtitle Strict" option, as one commenter dubbed the subtitle C option, were slightly In the majority as 
Sierra Club and Rlverkeeper had done a very good job of mobilizing their constituencies. However, the 
comments were aU different and many very personal. The number of students who spoke (and 
eloquently), was Impressive. A number of them had driven several hours to participate coming from places 
like Atlanta , Ashville, and Catawba. A commonly raised issue was the need for Federal regs to provide 
consistent treatment of CCRs across state lines. Industry and the beneficial use sector were also well 
represented. They emphasized the jobs that could be lost. lack of landfill capacity, belief that D is 
sufficient, and stigma. 

Chicago is tomorrow and should be equally interesting. 
Suzanne 

Sent by EPA Wireless E-Mail Services. 
Betsy Devlin 

- Original Message ___ _ 
Prom: Betsy Devlin 
Sent: 09 / 15/ 2010 08 : 15 AM EDT 
To: Matt Straus / Lisa Feldt; Barry Breen ; Becky Brooka; Ellyn Fina, Shawna 

Bergman; Mathy Stanislaus 
Cc: Suzanne Rudzinski ; Margaret Guerriero; Robert Dellinger ; Frank Behan; 

Colleen Keltz 
Subject: Initial report on Charlotte CCR public hearing 



The hearing In Charlotte, NC yesterday went well. The hearing was officially closed at 11 :06 pm. We 
had 207 preregistered speakers ; 37 of these did not show. We had 216 people walk·ln, 41 to speak, so 
we had a total of 211 speakers. This is much higher than the 150·160 numbers we got in the last 3 citles, 
but we were able to keep on schedule and fit in most of the people who have early flights, walk Ins etc. 

For media, we actually had a number of camera crews and a good bit of coverage. 

16 media staff signed in, from bloggers to the local Fox news station. Dawn Harris·Young with R4 OPA 
did an excellent job of handling the press. The press included 

• Appalachian Voice 
. Facing South 
-BNA 
·Mecklenburg Times 
·Charlotte Observer 
-WSDCTV 
-WBTV 
-WCNC-TV 
-WCCB 

A few elected official attended as well: James E Smith Jr with the South Carolina House of Reps, Pricey 
Harrison with the North Carolina House of Reps, and Kevin E Washington Sr, Richland County 
Councilman 

Sierra Club and ACAA had rooms again (as in previous hearings) . 

In Charlotte, because we anticipated very high numbers, we had arranged for an "overflow room" . This 
was very helpful· with the sound piped in. people who didn't have to speak for a while or just wanted to 
listen and take notes were able to take advantage of it and appreciated It. 

We have a similar set up in Chicago for Thursday's hearing. And. on that note. the final count of 
preregisted speakers for Chicago is 239. We anticipate that heari ng lasting close to midnight as well. 

Please let me know if you have any questions. 

Betsy 



From: 

To: 

Sent by: 

History: 

Fw: OSWER suggests decl ine - Re: Scheduling Office Requests Input: 
SCH002-Scheduling Request - Invitation- Visit with families from western PA 
affected by coal ash sites. 
Mathy StlnlslaUI to: Mary Jackson 081031201212:21 PM 
Sent by: Shawnl Bergman 

Mathy StanislauslDC/USEPAIUS 

Mary JacksonlDCJUSEPAlUS@EPA 

Shawna BergmaniDCIUSEPAlUS 

This message has been forwarded . 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanJOCIUSEPAIUS on 081031201212:21 PM-

From: 
To: 
Cc: 

Date: 
Subject: 

Shawna Bergman/DC/USEPA/US 
Seth Oster/DC/USEPAlUS@EPA 
Adora Andy/DC/USEPAlUS@EPA. Becky BrookslDC/USEPAlUS@EPA, Candace 
White/DCfUSEPAlUS@EPA. Catherine McCabelOCJUSEPAlUS@EPA, Cynthia 
GlIes·AA/OCIUSEPAlUS@EPA. Daniel FonIDCiUSEPAlUS@EPA, Ellyn 
FinelDC/USEPAlUS@EPA, Jennie KeithlDC/USEPAlUS@EPA, Justina 
Fugh/DC/USEPAlUS@EPA. Linda HuffmanlDC/USEPAlUS@EPA. Usa 
FeldVDC/USEPAJUS@EPA. Mathy Stanislaus/DCIUSEPAlUS@EPA, Nelida 
TorresIDCiUSEPAJUS@EPA, Noah Dubin/DCJUSEPNUS@EPA. Shakeba 
Carter.JenkinsiDCIUSEPAlUS@EPA 
031291201102:11 PM 
Re: OSWER suggests decline - Re: Scheduling Office Requests Input: SCH002·Scheduling 
Request - Invitation- Visit with femJlies from western PA affected by coal ash sites, 

Mathy can probably discuss his thoughts with you. One thing to note Is that Mathy today accepted and 
Invitation (originally to the Administrator) for an in person meeting in DC on April 12 or 13th organized by 
EarthJustice, Environmental Integrity Project, and Sierra Club. The expected 30+ attendees Include 
Debbie and Cun Havens who are the points of contact on this letter, 

Shawna Roesch Bergman 
Chief of Staff 
Office of Solid Waste and Emergency Response 
U,S, Environmental Protection Agency 
Phone: 202.564.3641 

Seth Oster 

From: 
To: 
Cc: 

Date: 
Subject 

Shawna - can you expand a bit more? Why doe,. 0312912011 09:47:45 AM 

Seth OsterlDC/USEPAJUS 
Shawna BergmanlDCiUSEPAJUS@EPA 
Adora AndyIDCIUSEPAlUS@EPA, Becky Brooks/DCIUSEPAlUS@EPA. Candace 
WhileJDCIUSEPAlUS@EPA, Catherine McCabelDC/USEP,t.JUS@EPA, Cynthia 
Gifes·AAlDClUSEPAlUS@EPA, Daniel FonlDCJUSEPAlUS@EPA, Ellyn 
FineJDCJUSEPAlUS@EPA, Jennie KeithlDC/USEPAlUS@EPA, Justina 
FughIDC/USEPAJUS@EPA, Unda HuffmanlDC/USEPAlUS@EPA, Use 
FeJdtIDC/USEPAJUS@EPA, Mathy StanlslauslDClUSEPAlUS@EPA, Nelida 
TorresJDClUSEPAlUS@EPA, Noah OublnIDCiUSEPAJUS@EPA, Shekeba 
carter.JenkinslDCIUSEPAlUS@EPA 
03/29/2011 09:47 AM 
Re: OSWER suggests decilne - Re: Scheduling Office Requests Input: SCH002·Scheduling 
Request - Invitation· VIsit with famrties from westem PA affected by coal ash sites . 



Shawna - can you expand a bit more? Why does OSWER recommend we decline? 

Seth Oster 
Associate Administrator 
Office of Extemal Affairs and Environmental Education 
Environmental Protection Agency 
(202) 564-1918 
oster.seth@epa.gov 

Shawna Bergman 
Noah Dubin 

OSWER recommends she decline this invltatJon .... __ 03129/2011 09:29:22 AM 

- Original Message --­
Fr om : Noah Dubin 
Sent: 03/ 28 / 2011 11;37 AM EDT 
To: Seth Oster; Adora Andy: Catherine McCabe; Cynthia Giles-AA; Justina 

Fugh; Jennie Keith: Mathy Stanislaus; Lisa Feldt 
Cc : Candace White; shakeba Carter-Jenkins; Linda Huffman: Daniel Fort ; 

Nelida Torres; Becky Brooks; Shawna Bergman; Ellyn Fine 
Sub ject: Scheduling Office Requests Input: SCH002-Scheduling Request -

Invitation- Visit with families from western PA affected by coal ash sites. 

RE: SCH002-Scheduling Request - Invitation- Visit with families from western PA 
affected by coal ash sites. 

Please see the anached Invitation request for the Administrator and give you r recommendation. 

Thank you, 

The Scheduling Office 
Office of the Administrator 

Please Indude this link In your response 
N:OJES;lfOCOGClNlfMHANSQN\AO\!Q\lnvIt8IJonBoguesl1 .n"lProcesslnal9C53~C309F8525785EOO7.BE95 

0acri0I_ 
Request was for ·Spring" - a dummy date has been entered 

Tentawe Dele 

0610112011 

, ..... EPAOrg: 

Orlglnel Request (use NOIe!! Viewer lind sel magnlflcatlon (VIew, MagniflC8hon) 10 Fit Width) 
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lIE: InvIQUon to vttlt our communities darnqH by coal •• h 

DIl"illr AdminhU"ltur Jilcbol'\, 

We live In commUl"ht~ dama&t:CIiw lollie co.l.,,, I I'd want yow to lee llm--wnd ""hli 
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unlint!d. In.deqwuely monf1Of!:d eoalaUt i1ln Th. rlaMtlt" of (k.Ir dil'ly Ihte<J: .re very 
different "rom the CM!~II pro",ded by Industry lobb¥tsu and rquillOlV Offlc'i~ 
ISpec.lillly ~n tOilI \Inn lie. GUn 
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[attachment "AX-11-000-4633.pdf' deleted by Seth OsterIDCJUSEPAlUS] 



From: 

To: 

Sent by: 

Fw: OMB Meetings 
MltfTy StanIslaus to: Mary Jackson 
Sent by: Shewn. Bergman 

Mathy StanlslausIDCJUSEPAlUS 

Mary JacksonIDCIUSEPAlUS@EPA 

Shawna BergmanfDC/USEPAIUS 

Mathy Stanislaus 
USEPA AssIstant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmenlDClUSEPAlUS on 081031201 2 12·12 PM-

From: Man SlrauslOC/USEPA/US 

081031201212:12 PM 

To: Mathy StanislausJDClUSEPAlUS@EPA, Barry BreenIDC/USEPAlUS@EPA. lisa 
FeldtlDc/USEPAlUS@EPA 

Cc: 

Date: 
Subject 

Antoinette Powell-DlcksonIDClUSEPAlUS@EPA, Ellyn FinelDClUSEPAlUS@EPA, Becky 
BrooksIDClUSEPAlUS@EPA, Richard MatticklOCJUSEPAlUS@EPA 
01/211201010:08 AM 
Fw: Re: Fw: OMB Meetings 

Mathy, Richard's email he sent to you on the OMS meetings dealing with the proposed CCR rule referred 
to a list of who OMB/EPA has met. I am attaching a copy of the list of meetings, for your information. 
- FolWarded by Matt StrauS/OC/USEPAIUS on 0112112010 10:0SAM-

To: Matt Hale/DC/USEPAlUS@EPA 
From: Betsy DevlinlDC/USEPAIUS 
Date: 01/21/2010 08:12AM 
cc: "Barry Breen" <Breen.Bany@epamail.epa.gov>, "Lisa Feldt" <Feldt.Lisa@epamall ,epa.gov>, Kelly 
GreenelDC/USEPAlUS@EPA, Lana SuarezJDC/USEPAlUS@EPA, Mathy 
StanislausJDC/USEPAlUS@EPA. Richard KinchlDC/USEPAlUS@EPA. Richard 
MattickIDC/USEPAlUS@EPA, Robert Dellinger/DC/USEPAlUS@EPA, "Matt Straus" 
<Straus.Matt@epamail .epa.gov> 
Subject: Re: Fw: OMS Meetings 

Matt 

1 believe we have been invited to all. Here's my list - (as we get notices of a meeting, I just update the 
list.) 

Betsy 

Matt Hale- 01121/2010 08.10:37 AM-Yes, I'll check with Richard We've certainly been Invited to a lot. 
Richard - See Mathy's request 

Fro Man HaleiDc/uSEP AlUS 
m: 

To: Mathy StanislauslDClUSEPAlUS@EPA, Richard ManicklDClUSEPAlUS@EPA 



Cc: "Barry Breen" <Breen.Barry@epamail.epa.gov>, "Lisa Feldt" <Feldt.Lisa@epamail.epa.gov>, "Man Straus" 
<Straus.Man@epamail .epa.gov>, Robert DellingerIDC/uSEPAlUS@EPA, Lana SuareVDClUSEPAlUS@EPA, 
Kelly GreenefDClUSEPAlUS@EPA, Richard KinchIDClUSEPAlUS@EPA, Betsy DevliniDCIUSEPAlUS@EPA 

Dat 01 12 11201008:10 AM 

" 
Sub Re: Fw: OMB Meetings 
ject: 

Yes, 1'1] check with Richard. We've certainly been invited to a lot. 

Richard - See Mathy's request below. Maybe you know the answer to this off the top of your head. 
Rich Kinch, Betsy D., or someone In MRWMO should know which ones we went to or listened in on, but 
in any case I'm pretty sure all the invitations came through you. 

Matt 

Mathy Stanislaus-0112112010 07:53:12 AM-Matt: Can you check that we've been InVited to all 
meetings that OIRA had with extemel parties. Mat 

From: Mathy Stanislaus/DCfUSEP AlUS 

To: "Man Straus" <Straus.Man@epamail.epa.gov> 

Cc: "Lisa Feldt" <FeJdt.Lisa@epamail.epa.gov>, "Barry Breen" <Breen.Barry@epamail.epa.gov>, "Man Hale" 
<Haie.Matt@epamail.epa.gov> 

Date: 011211201007:53 AM 

Subje Fw: OMB Meetings 
ct: 

Matt: Can you check that we've been invited to all meetings that OIRA had with external parties . 

Mathy 
Bob Perciasepe 

- Original Message -
From: Bob perciasepe 
Sent: 01/2012010 10;49 PM EST 
To: Bob Sussman; Mathy Stanislaus ; Lisa Heinzerling 
Sub j ect: OMS Meetings 

Do you have knowledge of meetings OMB has had with enviros, industry or business interests that they 
did not Invite EPA lo? 

Bob Perciasepe 
Deputy Administrator 



(0) +1202564 4711 
(C) +1 2023688193 

~ 
OMS Meetings.doc 





CCR Meetings 
As of 111912010 
Meetings with Outside Parties 

October 16 John Novak, Electric Power Research Institute (EPR/) 

October 28 USWAG 

November 4 Patrick Quinn. The Accord Group on behalf of Duke Energy, Southern 
Company and WE Energies 

November 10 National Mining Association (NMA) 

November 12 Sean Todd, Fox Potomac Resources, LLC representing the coal boiler slag 
industry 

November 12 Jeff McNelly, ARlPPA 

November 13 Richard Stoll, Foley & Lardner, LLP on behalf of Lafarge Nonh 
America, Inc. 

November 13 Earth Justice/Sierra Club, el aI . 

November 16 David Hackett, Baker & McKenzie, LLP on behalf of Gypsum 
Association: Nov. 16th 1:30-2:00 

November 17 Portland Cement Association and American Concrete Pavement Assn. 

November 23 ASTSWMO 

November 30 Boral Material Technologies, Inc. 

December 1 American Concrete Institute 

December 7 Texas Aggregates and Concrete Association 

December 9 Bob Waldrop, Full Circle Solutions 

December 9 Jim Irvine, Fly Ash Direct 

December 10 Lisa Evans, Earthjustice on behalf of Johns Hopkins Bloomberg School of 
Public Health 



December 10 National Association of Manufacturers 

December 11 Environmental Integrity Project 
& December 16 

December 14 USC Technologies 

December 15 American Association of State Highway & Transportation Officials 

December 17 American Chemistry Council 

December 18 Ken Kastner, Hogan & Hartsen, LLP 

January 8 Paul Noe, AFP A 

January 11 Dale DiuIus, Sail River Materials Group 

January 12 Danny Gray, Charah, Inc. 

January 15 Tom Hendrix. The SEFA Group 

January 19 Paul Mellon, Novetas Solutions 

January 21 Jon Hyman, CeraTech 

January 21 Bob Carter, USNR Energy Services 

OMB Staff Briefings 

October 14 
October 28 
November 3 
November 10 
December I, 

December 4 

Overall Summary of Proposed Rule 
Risk Assessment 
Regulatory Impact Analysis 
& November 13, and November 24 Regulatory Options (Subtitle C vs D) 
Legal Rationale for Regulation (that is, requirements ofRCRA 3001 and 
RCRA 8002) 
Further calIon legal rationale for the regulation 



From: 

To: 
Sent by: 

Fw: Meeting w/Lisa Evans, re: Earthjustice 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawn. Bergman 

Mathy StanlslauslOC/uSEPAJUS 

Mary JacksonlDClUSEPAlUS@EPA 

Shawna BergmanlDClUSEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- FOlWarded by ShawnB BergmanlDClUSEPAIUS on 08103/2012 12;07 PM -

Meeting w/Lisa Evans, reo Earthjustice 

Wed 10/13/2010 1 :00 PM - 1:45 
PM 

ChaIr: 
Sent By: 
Location: 

MIIthy Sblnlsl_utJQC/USEPAIUS 
Nends Torru/OC/USEPAIUS 
3146 EPA West 

081031201212:07 PM 

Required: 
levans@earthjustice.org, Usa FeldVOC/uSEPAlUS@EPA, Margaret 
GuerrieroIDCfUSEPAlUS@EPA, Matt StrausIDCIUSEPAIU$@EPA, Suzanne 
Ru¢rlns~C/uSEPAJUS4jEPA 

Optional: Ellyn F;nelDClUSEPMJSOEPA, Shawna BelgmanlDCJlJSEPMJS@EPA 

Description] 

Briefing on Earthjustice, EIP , and Sierra Club's new coal ash report, as 
well as the Physicians for Social Responsibility' 's recent report . 

Lisa Evans 
Senior Administrative Counsel 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (781) 631-4119 
F: (212) 918 - 1556 



From: 

To: 
Sent by: 

Fw: Meeting Request 
Mathy StanIslaus to: Mary Jackson 
Sent by: Shawna Bergman 

Mathy Stanislaus/OC/USEPA/US 

Mary JaCksonlDC/USEPAlUS@EPA 

Shawna Bergman/DClUSEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmanfDC/USEPAlUS on 08103/2012 12:08 PM -

From: Mathy Stanislaus/DC/USEPAIUS 
To: 

081031201212:08 PM 

Cc: "Sussman Bob" <sussman.bob@epa,gov>, Antolnene PowelI-DlcksonIDC/USEPAlUS@EPA, 
Jennifer WilburfDClUSEPAlUS@EPA 

Date: 07/06/200906:52 AM 
Subject: Fw: Meeting Request 

Do you want to participate in this meeting? 

-- - -- Original Message -----
From: Lisa Evans [levans@earthjustice.org) 
Sent: 07/03/2009 07:09 AM MST 
To: Mathy Stanislaus; Jennifer wilbur 
Subject: Meeting Request 

Dear Assistant Administrator Stanislaus: 

Thank you very much for our meeting last week concerning the Revisions t o the 
Definition of solid Waste. We sincerely appreciated the opportunity to 
discuss that important issue with you and to explore options for moving 
forward. 

I am hoping that you might have time at the end of this month to meet on 
another critical waste issue -- the regulation of coal combustion waste. I 
understand that EPA is in the process of making important decisions regarding 
the direction of regulations governing the waste , and we would welcome the 
opportunity to express our views and concerns, based on our long history of 
working on this issue . On behalf of Eric Schaeffer and Jeff Stant of the 
Environmental Integrity Project , Patrice Simms of Natural Resources Defense 
Council , Ed Hopkins of the Sierra Club, and Chandra Taylor of the Southern 
Environmental Law Center, I would like to request a meeting either the week of 
July 27 or the week of Augu.st 3 (July 27 or July 29 are ideal) . 

Thank you in advance f o r considering this request. Once again, it was a great 
pleasure to meet you. 

Sincerely, 

Lisa Evans 



Lisa Evans 
project Attorney 
Earthjustice 
21 Ocean Ave. 
Marblehead, MA 01945 
T: (7 81 ) 631-4119 
F: (2 12 ) 918-1556 
www . earthjustice.org 

·please consider the environment before printing 

The information contained in this email message may be privileged, 
confidential and protected from disclosure . If you are not the intended 
recipient, any dissemination, distribution or copying is strictly prohibited. 
If you think that you have received this email message in error, please notify 
the sender by reply email and delete the message and any attachments. 



From 

To: 

Sent by 

Fw: Request for Public Hearings on the Proposed Coal Ash Rule and Request 
for Extension of the Comment Period 
Mathy Stanislaus to: Mary Jackson 08103/201212:04 PM 
Sent by: Shawna Bergman 

Mathy Stanislaus/DC/USEPNUS 

Mary JacksonIDCIUSEPAlUS@EPA 

Shawna BergmanfDCIUSEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna Bergman/DC/USEPAlUS on 08/031201212:04 PM-

From: 
To: 
Cc: 

Date: 
Subject: 

July 14, 2010 

"Lisa N. Wldawsky" <Iwidawsky@envlronmentallntegrity.org> 
LisaP JacksonlDC/USEPAlUS@EPA 
Alexander llvnatlDC/USEPAlUS@EPA, Steve SouderslDC/USEPAlUS@EPA, Mathy 
StanislauslDC/USEPAlUS@EPA 
07/14/201004 :50 PM 
Request for Public Hearings on the Proposed Coal Ash Rule and Request for Extension of the 
Comment Period 

Dear Administrator Jackson: 

Please accept the attached request on behalf of Earthjustice, Environmental Integrity Project, Sierra 
Club, Southern Environmental law Center, Appalachian Voices, Physicians for Social Responsibility, and 

the Environmental Justice Resource Center. 

Please feel free to contact us with any questions. 

Thank you, 

Lisa Widawsky 
Attorney 

Environmental Integrity Project 
1920 lStreet NW, Suite 800 

Washington, DC 20036 

202.263.4452 (direct) 
202.294.3282 (cell) 

202.296.8822 (fax) 

The information transmitted ;s intended only for the pef'S{)n or entity to whom it Is addressed and may contain confidentia/andlor 
privileged maleria/. Any use of this Information other than by the intended recipient Is prohibrled. If you receive this message in 
error. please send 8 reply e-mail to the sender and delete the material from any and 811 computers. UnIntended transmissions 
shall not constitute waiver of the attomey..client or any other privilege. 
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July 14,2010 

By Email 

The Honorable Lisa Jackson 
Administrator 
United States Environmental Protection Agency 
Arie l Rios Building 
1200 Pennsy lvania Avenue. NW 
Mail Code: 1I 0lA 
Washington, DC 20460 

jackson.lisa@epa.gov 

Re: Requcst ror Public Hearings on the Proposed Coal Ash Rule and Request for 
Extension of the Comment Period 

Dear Admin istrator Jackson: 

Thank you sincerely for the opportunity you gave to the public to request hearings on the 
proposed coal ash rule. Across !.he country, citizens are ex.pressing great interest in 
convey ing their knowledge and experi ences directl y to the Agency. According to lhe 
federal register notice, EPA will be accepting such req uests until July 2 1. 20 I O. 75 Fed. 
Reg. 35. 128. 35. 128 (June 2 1, 20 I 0). We hope that all such requests will be duly 
considered. 

In particular, it is clear that citizens and groups in Western Pennsylvania, Tennessee, 
Georgia. and the Ohio Valley are inte rested in attending an EPA public hearing. All of 
these areas have endured significant adverse impacts from coal ash mismanagement. We 
therefore support the requests fo r public hearings in Pittsburgh, Pennsylvania; Roane 
County, Tennessee; Atlanta, Georgia; and Louisv ille, Kemucky. It is critica l that the 
voices of these most affected commun iti es be heard in this process. 

Secondly, Eanhjustice, Environmemal Integrity Projecl, Sierra Club, Southern 
Environmental Law Center, Appalachian Voices, Phys icians for Social Responsibility 
and the Env ironmental Justice Resource Center are requesting a 60-day extension to the 
public comment period. This time is needed to cnsure limc for a sufficient number of 
public hearings and to ensure that the many complex issues presented in the proposed 
rule are adequately addressed. 

Thank. you in advance for your conside ration of this request. We share your interest in a 
fair and meaningful comment period in which citizens and groups throughout the U.S, are 
granted a full opportun ity to participate substantive ly in thi s important rulemaking. 

Page I of2 



Respectrully submiucd by: 

Dr. Raben Bullard 
Director 
Environmental Justice Resource Center 
at Clark Atlanta University 
223 James P. Brawley Drive 
At lanta. GA 303 14 

Lisa Evans 
Senior Administrati ve Counse l 
Earthjusticc 
21 Ocean Ave. 
Marblehead, MA 0 1945 

Barbara Gottlieb 
Deputy Director. Environment & Health 
Physic ians for Social Responsibility 
1875 Connecticut Ave, NW, Suite 1012 
Washington, D.C. 20009 

Willa Mays 
Executive Director 
Appa lachian Voices 
191 Howard Street 
Boone, NC 28607 

Lyndsay Moseley 
Beyond Coal Campaign 
Sierra Club 
408 C 51. NE 
Washington. DC 20002 

Eric Schaeffer 
Executive Director 
Environmental Integrity Project 
1920 L. Street NW, Suite 800 
Washington, D.C. 20036 

cc : 
Mathy Stanislaus, Assistant Administrator, OSWER 
Alex Livnat. Materials Recovery and Waste Management Division, ORCR 
Sieve Souders. ORCR 
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From: 
To: 
Sent by: 

Fw: Coal Ash Rule Letter 
Mathy StaniBlaua to: Mary Jackson 
Sent by: Shswna Bergman 

Mathy StanislauslDC/USEPAJUS 
Mary JacksonlOC1USEPAJUS@EPA 
Shawna BergmanIDC/USEPAlUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Shawna BergmarllOClUSEPNUS on 08/03/2012 12:00 PM-

From: 
To: 

Date: 
SubJect: 

Mathy Stanislaus!DC/USEPAlUS 
Lisa FeldVDC/USEPAlUS@EPA, Barry BreenlDC/USEPNUS@EPA, Maria 
VlckerslDCIUSEPMJS@EPA, Matt StrauslOClUSEPAlUS@EPA 
041141201007:31 PM 
Fw: Coal Ash Rule Letter 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
- Forwarded by Mathy Stanisiaus/DC/USEPA/US on 0411 412010 07:31 PM-

From: Trip Van Noppen <tvannoppen@earthjustice,org> 

08/031201212:00 PM 

To: 
Date: 

LisaP Jackson/DC/USEPNUS@EPA, Mathy StanlslauslDC/USEPNUS@EPA 
041141201007:23 PM 

Subject: Coal Ash Rule Letter 

Dear Administrator Jackson and Assistant Administrator Stanislaus, 

Earthjustice and several of the groups listed as signatories on the attached letter have 
met with you about the coal ash rule that is currently at OMB. I'm writing to let you 
know that tomorrow morning we'll be submitting the attached letter to President 
Oboma from 239 public interest groups. It includes groups from every state and 
Washington D.C. Our request is for the Administration to release the proposed coal ash 
rule for public comment this month and to ensure that the rule proposes federally 
enforceable standards that will protect communities across this nation from the 
widespread mismanagement of coal combustion waste that endangers public health 
and the environment. 

We thank you for all of your work on this important problem. Should you have any 
questions, please don't hesitate to let me know. 

Sincerely, 
Trip Van Noppen 
President, Earthjustice 



Trip Van Noppen 
President 
Earthjustice 
426 17th Street, 6th Floor 

Oakland, CA 94612 
T: 510-550-6700 
M: 415-310-2708 
WNW.earthlustice·ora 
Because the earth needs a good lawyer 
"please consider the enwonment beror. pnnbrlg 



From. 

To: 

Sent by: 

Fw: Coal Ash Envlro 11 :00 Call lis! 
Mathy Stanislaus to: Mary Jackson 
Sent by: Shawna Bergman 

Mathy SlanislausIDC/USEPAIUS 

Mary Jackson/DCfUSEPAlUS@EPA 

Shawna BergmanfDClUSEPAIUS 

Mathy Stanislaus 
USEPA Assistant Administrator 
Office of Solid Waste & Emergency Response 
-- Forwarded by Shawna BergmanfDC/USEPAlUS on 08/0312012 11 :59 AM -

From: 
To: 
Cc: 

Dale: 
Subject: 

Usa FeldtlDCIUSEPAlUS 
Stephanie OwenslDC/USEPAlUS@EPA 
Betsaida AlcantaralDC/USEPAlUS@EPA, ~Malhy Stanlslaus~ 
<Stanlslaus,Mathy@epamail.epa,gov>, Sussman,Bob@epamail,epa.gov 
05/031201005:19 PM 
Re: Coal Ash Enviro 11 :00 Can list 

08/03/2012 11 :59 AM 

I would suggest calls with Just one person from each organization and maybe not have with Patricia 
Simms and Jackie K. I think we ended up decid ing that calls would be made Individually and not as a 
collective group. (per OPA's suggestion). Stephanie , does someone in your group have phone numbers 
that we and Bob S could have. Mathy at this time has his calendar blocked for these but maybe Mathy 
and Bob should plan on being In same location for these, 

Usa Feldt 
Deputy Assistant Administrator 
Office of Solid Waste & Emergency Response 
U.S. Environmental Protection Agency 
Phone: (202) 566-0200: 
Fax: (202) 566-0207 
feldt.llsa@epa,gov 

Stephanie Owens BOb, This Is the list for the 11 :00 call . 

From: Stephanie OwensIDC/USEPAlUS 

05/031201005:09:16 PM 

To: Sussman.Bob@epamall.epa.gov. ~Mathy Stanislaus~ <Stanislaus.Mathy@epamail.epa.gov>, ~Usa 
Feldt~ <Feldt.Usa@epamail.epa.gov> 

Cc: Betsaida AJcantara/DC/USEPAlUS@EPA 
Date: 05/03/201005:09 PM 
Subject Coal Ash Envlro 11 :00 Call list 

Bob, 

This Is the list for the 11 :00 call. 

They also attended the meeting with the Administrator. 

I will have the phone numbers tomorrow. 

Lisa Evans, Senior AdministratiVe Counsel - EarthJustice 

Marty Hayden, Vice President of Policy and LItigation - EarthJustice 



Eric Schaeffer, Executive Director · Environmental lntegrity Project (EIP) 

Jeffrey Stant, Director of the Coal Combustion Waste Program· EtP 

Bruce Nilles, Director of the Beyond Coal Campaign . SIerra Club 

Mary Anne Hltt, Deputy Director of the Beyond Coal Campaign· Sierra Club 

Scott Sleslnger, Legislative Director· Natural Resources Defense Council 

Patrice Simms, Assistant Professor of Environmental Law· Howard University 

Jackie Kruszewski. Legislative Associate· Southern Environmental Law Center (SELC) 

Thanks. 

Stephanie 
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