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July 21, 2010

The Honorable Donald A. Manzullo
House of Representatives

2228 Raybum House Office Building
Washington, DC 20515-1316

Dear Representative Manzullo:

| am writing to urge you to oppose the U.S. Department of Treasury's
efforts to provide a generous tax break to America’s tnial lawyer industry.

In this struggling economy, why is everybody being asked to sacrifice —
except for trial lawyers?

We are racking up record government deficits, and Americans are still
struggling amidst a recovering economy and high unemployment.

Right now, the lop priority should be jobs — not providing tax breaks that
allow trial lawyers to more easily sue America's employers.

Why are the frial lawyers being given a tax break while the rest of us are
hurting?

Please say no to all efforts to provide these contingency fee tax breaks
to trial lawyers.

Sincerely,
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September 20, 2010

Mr. Kim Wallace

Assistant Secretary for Legisiative Affairs
U.S. Department of Treasury

1500 Pennsylvania Ave, NW

Room 3134

Washington, DC 20220

Dear Kim,

I have been contacted by several constituents who are inquiring about the generous tax break for
America’s tnial lawyer industry,

I have enclosed a copy of the original letter, and I would appreciate it if you could please provide us
information that addresses the issue consistent with your applicable rules and regulations.

I know that the matter will be carefully and objectively reviewed, and I am grateful for any assistance you
may be able 1o render. Please forward any correspondence to Kelli Nelson in my Washington, D.C.

office. I look forward to hearing from you soen.

Thank you for your consideration of this matter.

Sincerely,

Lot A

Donald A. Manzullo

Member of Congress
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DEPARTMENT OF THE TREASURY
WASHINGTON. D.C.

E’c IQ "L.-.
October 13, 2010

ASSISTANT SECRETARY

The Honorable Don Manzullo
U.S. House of Representatives
Washington, DC 20515

eming the inquiry from

Dear Mr. Manzullo:
Thank you for your letter of September 20 conc
your constimentﬂ
-1900if I can

We are working on this matter and will send a reply to your office as
soon as possible. Please do not hesitate to call me at 622

be of any further assistance,
Sincerely,

@hﬁ// Upllse.

Kim N. Wallace
Assistant Secretary for Legislative Affairs
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, D.C, 20224

0CT 277 201

OFFICE OF
CHIEF COUNSEL

The Honorable Donald A. Manzullo
U.S. House of Representatives
Washington, DC 20515

Attention: Kelli Nelson

Dear Mr. Manzullo:

| am responding to your letter dated September 20, 2010, on behalf of your constituent,
ﬂ She asked about the deductibility of litigation costs that law
firms pay when representing clients on a contingent gross fee basis.

The Ninth Circuit Court of Appeals in Boccardo v. Commissioner, 56 F.3d 1016 (8" Cir.
1995), held that a law firm was entitled 1o deduct the litigation costs it paid under a
contingent gross fee conltracl. In 1997 FSA LEXIS 442, we announced that we would
not follow Boccardo outside the Ninth Circuit. Over the years, several members of the
Congress have asked us to clarify or change this litigating position. We continue to
follow the 1897 FSA and, at this time, have no pians to change our position on this
issue.

Members of the Congress and the public have asked whether the Department of the
Treasury intends to publish formal guidance on the deductibility of litigation costs in
contingent gross fee cases. The Treasury Depariment and the IRS have not yet
determined whether additional guidance on this issue is appropriate.

| hope this information is helpful. Please contact me or Martin Osborne at
(202) 622-7900 if you need further assistance.

Sincerely,

';homas D, M;ZZ

Chief, Branch 2
(Income Tax and Accounting)
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, D.C. 20224

SEP 15 2010

The Honorable Stave Buyer
U.S. House of Representatives
Washingtan, DC 20515

Aftention: Michael Kelley

Dear Mr. Buyer:

| am responding to your letter dated July 27, 2010, on behalf of one of your
constituents. He or she asked about the deductibility of litigation costs that law firms
pay when representing clients on a contingent gross fee basis.

The Ninth Circuit Court of Appeals in Boccardo v. Commissioner, 56 F.3d 1016 (3" Cir.
1995) heid that a law firm was entitled to deduct the litigation costs it paid under a
contingent gross fee contract. In 1997 FSA LEXIS 442, we announced that we would
not follow Boccardo outside the Ninth Circuit, Over the years, several members of the
Congress have asked us to clarify or change this itigating position. We continue to
follow the 1997 FSA and, at this time, have no plans 1o change our position on this

issue.

Members of the Congress and the public have asked whether the Department of the
Treasury intends to publish formal guidance on the deductibility of litigation costs in
contingen! gross fee cases. The Treasury Department and the IRS have not yet
determined whelher additional guidance on this issue is appropriate.

I'hope this information is helpful. Pleasa contact me at (202) 822-7900 if | can be of

further assistance.

Sinceraly,

Thomas D. Mo
Chief, Branch 2
(Income Tax and Accounting)
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Mr. Kim Wallace

o

CONGRESS OF THE UNITED STATES
HOUSE OF REPRESENTATIVES

July 27, 2010

Assistant Secretary for Legislative Affairs
U.S. Department of the Treasury
1500 Pennsylvania Avenue, NW, Room 3134

Washington, DC 20220

Dear Kim:

WASHINGTON O6FCE
2230 Raviuan Hoose O Buashd
Waskisuion, GC 70515-1404
13021 225 =037

DISTRICH QFRICTS
2680 EasT Mar SIREFT, Swire 137
Prasrsiiin, IN 46168-7823
1317) 838-Caps

100 S0 1H Mass STecET
Mortwesed. IN 375560-2328
{5731 553-3€13%

wwslevelniysn house. gov

Enclosed please find correspondence | received from one of my constituents
requesting my assistance. Because of the nature of the inquiry, it is being referred to
you for your consideration.

Please forward your response to Michael Kelley of my staff at my Washington,
DC office. Feel free to contact my office if you have any questions or need additional

information.

Thank you for your attention to this matter. | lock forward to hearing from you

soon.

SB/mk

Best Regards,

Steve Buyer
Member of Congress
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From: "Write your representative® <writerep@heoc-t2kwww1.house.gov>
Date: 7/21/2010 2:01:25 FM
To: "in0dhwyr@housemail house.gov" <inD4hwyr@housemail.house.gov>
Cec
Subject: WriteRep Responses
July 21, 2010
The Honorable Steve Buyer
House of Representatives
2230 Rayburn House Office Building
Washington, DC 20515-1404
Dear Representative Buyer:
| am writing te urge you to oppose the U.S. Department of Treasury's
efforts lo provide a generous lax break to America’s trial lawyer industry.
In this struggling economy, why is everybody being asked to sacrifice -
except for trial lawyers?
We are racking up record government deficits, and Americans are still
struggling amidst a recovering economy and high unemplayment.
Right now, the top pricrity should be jobs — not providing tax breaks that
allow trial lawyers to more easily sue America's employers.
Why are the trial lawyers being given a tax break while the rest of us are
hurting?
Piease say noto all efforts lo provide these contingency fee tax breaks
lo trial lawyers.
Sincerely,
_Close ]
7/27/2010

http://in04:800/IQ/view_eml.aspx?rid=2672255&0id=4871353
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September 3, 2010

Mr. Kevin Fromer

Assistant Secretary for Legislative Affairs
U.S. Department of the Treasury

1500 Pennsylvania Avenue, Room 3134
Room 3134

Washington, DC 20220-0002

Dear Mr. Fromer:

Enclosed, please find a copy of correspondence from my consti[uent_

This individual has expressed some concerns about recent reports that the United States
Treasury would modify the formula by which legal contingency fees are treated for income tax
purposes. I would appreciate it if you would carefully review their comments and provide a

response 1o the concerns.
Thank you for your attention to this matter,

Sincerely,

LPL0

John P. Sarbanes
Member of Congress

IPS/mp
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<MSG>
RE: Treasury's trial lawyer tax break is wrongheaded

July 29, 2010

The Honorable John P. Sarbanes
House of Representatives

426 Cannon House Office Building
Washington, DC 20515-2003

Dear Representative Sarbanes:

| am wriling to urge you to oppose the U.S. Department of Treasury's
efforts to provide a generous tax break to America's trial lawyer industry.

In this struggling economy, why is everybody being asked to sacrifice --
except for trial lawyers?

We are racking up record government deficits, and Americans are still
struggling amidst a recovering economy and high unemployment.

Right now, the top priority should be jobs — not providing tax breaks that
allow trial lawyers to more easily sue America's employers.

mhtml:http://md03:800/ig/staging/932010_21333PM_Workflow%20Related%20Mail%20[...  9/3/2010



Why are the trial lawyers being given & tax break while the rest of us are
hurting?

Please say no to all efforts to provide these contingency fee tax breaks
(o trial lawyers.

Sincerely,

</MSG=>

<IAPP>
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C

September 27, 2010

ASSISTANT SECRETARY

The Honorable John Sarbanes
U.S. House of Representatives
Washington, DC 20515

Dear Mr. Sarbanes:
Thank you for your letter ofScitcmbcr 3 concemning the inquiry from

your constituent
We are working on this matter and will send a reply to your office as
soon as possible. Please do not hesitate to call me at 622-1900 if I can

be of any further assistance.

Sincerely,
i 1 Wl

im N. Wallace
Assistant Secretary for Legislative Affairs
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The Honorable John P. Sarbanes
U.S. House of Represantatives
Washington, DC 20515

Dear Mr. Sarbanes:

| am responding lo your letter dated September 3, 2010, on behalf of your constituent,
#e asked about the deductibility of litigation costs that law firms
pay when representing clients on a contingant gross fee basis.
The Ninth Circuit Court of Appeals in Boccardo v. Commissioner, 56 F.3d 1018 (3% Cir.
1895), held that a law firm was entitled to deduct the litigation costs it paid under a
contingent gross fee contract. In 1997 FSA LEXIS 442, we announced that we would
not follow Boccardo outside the Ninth Circuit. Qver the years, several members of the
Congress have asked us 0 clanfy or change this litigating position. We continue 1o

follow the 1987 FSA and, at this time, have no plans to change our position on this
issue.

Members of the Congress and the public have asked whether the Departmant of the
Treasury infends to publish formal guidance on the deductibility of litigation costs in
contingent gross fee cases. The Treasury Depantment and the IRS have not yet
determined whether additional guidance on this issue i3 approprale.

I hope this information is helplul. Please comact me or Martin Osborne at
(202) 822-7900 if you need further assistance.

Sincerely,

Thomas D, M

Chief, Branch 2
(Income Tax and Accounting)
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